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Mission  et  Correspondance  Officielle 
de  Messrs  Cii.  C.  Pinckney,  J.  Mar- 
shall et  E.  Gerry,  Envoyes  Extraou- 

DINAIRES      ET      MlNISTRES     PlENIPOTEN- 
TIAIRES     DES      EtATS-UnIS    d'AmERIQUE, 
.    PRES  LA  REPUBLiaUEpRANqAISE,  EN  1797 
ET    179S(*). 


Resolution  du  Congres  du  22  Juin  1708,  de  /aire  im- 
printer et  distrihuer  gratis  dans  les  Etats-Unis  Us  Ins- 
tractions  et  la  Correspondance  des  Minktres  Amerkains 
a  Paris. 

FIFTH    CONGRESS     OF    THE    UNITED  STATES,      AT    THE 
SECOND    SESSION. 

.' 

Resolved  by  the  Senate  antf  House  of  Representatives 
of  the  United  States  of  America,  in  Congress  assembled, 
that  the  Secretary  of  State  be,  and  hereby  is  authorized 
and  directed  to  cause  to  be  printed  a  number  of  copies,  not 
exceeding  10,000,  of  the  instructions  to  the  envoys  extra- 

(*)  Cetie  correspondance  a  ete  publiec  officicllement,  par 
ordre  du  Congres  des  Etats-Unis,  en  1 7i>9,  sous  le  litre  sui- 
vant :  "  Instructions  to  the  Envoys  extraordinary  and  Ministers 
plenipotentiary  from  the  United  States  or  America,  to  the 
French  Republic,  their  Letters  of  Credence  and  full  Powers, 
and  the  Dispatches  received  from  them  relative  to  their  Mis- 
sion ;  published  by  the  Secretary  of  State,  in  Conformity  with 

the    Resolution    of    Congress,    pf    the    22d  June,     1798. 

Philadelphia." 

lome  III.  a 
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ordinary  and  ministers  plenipotentiary  of  the  United 
States  to  the  French  Republic,  and  of  all  the  dispatches 
hitherto  received  from  them,  and  which  have  been  com- 
municated by  the  President  of  the  United  States  to  both 
Houses  of  Congress  ;  and  to  cause  the  same  to  be  distri- 
buted, gratis,  throughout  the  United  States,  and  parti- 
cularly in  such  parts  thereof  wherein  the  dissemination 
of  information,  through  the  medium  of  news-papers,  is 
most  obstructed. 

Jonathan  Dayton, 
Speaker  of  the  House  of  Representatives. 

Th.  Jefferson, 
Vice-President  of  the  United  States,  and 
President  of  the  Senate. 
Approved — June  22,  1798. 

John  Adams, 
President  of  the  United  States. 

Resolution  de  la  Chamhre  rdes  Representans  du  2 
Avril  1798,  de  demander  au  President  des  Etats-Unis 
Communication  des  Instructions  et  Depeches  des  Minis- 
tres  Americains  a  Paris. 

In  the  House  of  Representatives  of  the  United  States, 
Monday,  the  2d  of  April,   1798. 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  communicate  to  'this  House,  the  instructions 
to,  and  dispatches  from  the  envoys  extraordinary  from 
the  United  States,  to  the  French  Republic,  mentioned 
in  his  message  of  the  19th  ultimo. 

Extract  from  the  Journal. 

Jonathan  W.  Gondt,  Clerk. 
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Message  du  President  du  3  Avril  1798,  par  lequel  il 
communique  confidentiellevient  an  Congres  les  Pieces 
quavait  demandees  la  Chambre  des  Representans. 

Message  of  the  President  of  the  United  States,  to  both 
Houses  of  Congress. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives, 

In  compliance  with  the  request  of  the  House  of  Re- 
presentatives, expressed  in  their  resolution  of  the  second 
of  this  month,  I  transmit  to  both  Houses,  those  instruc' 
tions  to  and  dispatches  from,  the  Envoys  Extraordinary 
of  the  United  States,  to  the  French  Republic,  which 
were  mentioned  in  my  message  of  the  nineteenth  of 
March  last,  omitting  only  some  names,  and  a  few  ex- 
pressions descriptive  of  the  persons. 

I  request  that  they  may  be  considered  in  confidence, 
until  the  members  of  Congress  are  fully  possessed  of 
their  contents,  and  shall  have  had  opportunity  to  deli* 
berate  on  the  consequences  of  their  publication  3  after 
w7hich  time  I  submit  them  to  your  wisdom. 

John  Adams, 
United  States, 
April  3d,  1798. 


A  2 
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Instructions  des  Ministres  d'Amirique,  en  Date  du 
15  JuifleJ,  \7tj7.  LEtat  de  -Neutraliic  des  Etats-l'nis 
ayani  etc  la  Cause  et  le  Pfitexte  des  Offenses  et  des  Vexa- 
tions, dont  le  Gouvernemcnt  Federal  se  plaint  a"  avoir  ete 
wcahle  par  la  France,  les  Albas t res  Anwricains  sont 
charges  de  demander  le  Iiedressement  de  ces  Griefs,  sur- 
tout  par  Rapport  aux  Depredations  et  autres  Torts,  aut- 
quels  a  cte  expose*  le  Commerce  Atnericain  de  la  Part  de 
la  France. — Notice  des  prindpaiiX  Points,  out  ont  besoin 
d'etre  changes  ou  revvs  dans  le  Traite  de  Commerce,  et 
dans  les  autres  Trailes  /'aits  avec  la  France;  I  Attention  des 
Mifiistres  est  dirigeeprincipalement  stir  la  Garantie  reci- 
proque  don-nee  dans  le  Traite  et Alliance  et  a  laquelle  le 
Gouvernemcnt  Federal  voudrait  quon  renoncal  entiere- 
ment  de  Part  et  ct autre,  si  non,  que  Von  en  modifi&t  les 
Stipulations  dune  Maniere  plus  precise, — Revision  des 
Articles  du  Traite  de  Commerce,  auxquels  il  serait  Ion 
de  [aire  des  Chan  gem  ens  ; — Conduite  que  les  Mhiistres 
Plenipotentiaires  auront  a  tenir  retaiUftanttit  au  Renou- 
vellement  de  la  Convention  consulaire  ; — Sur  Vlntervalle 
qui  doit  se  trouver  dans  la  So-rtie  des  Ports  d 'Amerique 
des  Vaisseaux  de  Guerre  des  diferentes  Nations  belligeraw 
tcs  . — Sur  la  Ligne  juridktionnclle  dans  les  Eaux  de 
lAmeritiue.-r-Principes  gentraux  que  les  Ministres  au- 
ront a  su'ivre  dans  la  Negotiation. — //  leur  est  recom- 
mande  sur  tout,  d'etre  fermes  et  moderes  dans  leur  Lan- 
gpge,  pour  oh tenir  le  principal  Bit  du  Gouvernemcnt 
Federal,  la  Conservation  de  la  Pai.c  avec  la  France. 

Instructions  to  Charles  Cotesworth  Pinckney,  John  Mar- 
shall, and  Elbridge  Gerry,  Esquires,  Envoys  Extraor- 
dinary and  Ministers  Plenipotentiary,  from  the  United 
States  of  America  to  the  French  Republic. 

Gentlemen, 
It  is  known  to  yon,  that  the  people  of  the  United 
States  of  America  entertained  a  warm  and  sincere  affec- 
tion for  the  people  of  France,  ever  since  their  arms  were 
united  in  the  war  with  Great  Britain,  which  ended  in  the 
full  and  formal  acknowledgment  of  the  independence  of 
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these  Slates,  ft  is  known  to  you,  that  this  affection  was 
ardent,  when  the  French  determined  to  reform  their  go- 
vernment and  establish  it  on  the  basis  of  liberty  j  that 
liberty  in  which  the  people  of  the  United  States  were 
born,  and  which  in  the  conclusion  of  the  war  above 
mentioned  was  finally  and  firmly  secured.  It  is  known 
to  you,  that  this  affection  rose  to  enthusiasm,  when  the 
war  was  kindled  between  France  and  the  powers  of  Eu- 
rope, which  were  combined  against  her  for  the  avowed 
purpose  of  restoring  the  monarchy  ;  and  every  where 
vows  were  heard  for  the  success  of  the  french  arms. 
Yet  during  this  period  France  expressed  no  wish  that  the 
United  States  should  depart  from  their  neutrality.  And 
while  no  duty  required  us  to  enter  into  the  war  ,  and  our 
best  interests  urged  us  to  remain  at  peace,  the  govern- 
ment determined  to  take  a  neutral  station  :  which  being 
taken,  the  duties  of  an  impartial  neutrality  became  indis- 
pensably binding.  Hence  the  guff  ernment  early  proclai- 
med to  our  citizens  the  nature  of  those  duties  and  the 
consequences  of  their  violation. 

The  minister  of  France,  Mr.  Genet,  who  arrived 
about  this  time,  by  his  public  declarations,  confirmed 
the  idea,  that  France  did  not  desire  us  to  quit  the 
ground  we  had  taken.  His  measures  however  were 
calculated  to  destroy  our  neutrality  and  to  draw  us  into 
the  war. 

The  principles  of  the  proclamation  of  neutrality, 
founded  on  the  law  of  nations,  which  is  the  law  of  the 
land,  were  afterwards  recognized  by  the  national  legis- 
lature, and  observance  of  them  enforced  by  specific  pe- 
nalties, in  the  act  of  congress  passed  the  fifth  of  June 
1794.  By  these  principles  and  laws  the  acts  of  the  exe- 
cutive and  the  decisions  of  the  courts  of  the  United  Sta- 
tes were  regulated. 

A  government  thus  fair  and  upright  in  its  principles 
and  just  and  impartial  in  its  conduct,  might  have  confi- 
dently hoped  to  be  secure  against  formal  otficial  censure  : 
but  the  United  States  have  not  been  so  fortunate.  The 
acts  of  their  government,  in  its  various  branches,  though 
pure  in  their  principle  and  impartial  in  operation,,  and 
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conformable  to  their  indispensible  rights  of  sovereignty, 
have  been  assigned  as  the  cause  of  the  offensive  and  in- 
jurious measures  of  the-  French  Republic.  For  proofs 
of  the  former,  all  the  acts  of  the  government  may  be 
vouched  ;  while  the  aspersions  so  freely  uttered  by  the 
french  ministers,  the  refusal  to  hear  the  minister  of  the 
United  States  specially  charged  to  enter  on  amicable  dis- 
cussions on  all  the  topics  of  complaint,  the  decrees  of 
the  Executive  Directory  and  of  their  agents,  the  depreda- 
tions on  our  commerce  and  the  violences  against  the  per- 
sons of  our  citizens,  are  evidences  of  the  latter.  These 
injuries  and  depredations  will  constitute  an  important  sub- 
jectof  your  discussions  with  the  government  of  the  French 
Republic  ;  and  for  all  these  wrongs  you  will  seek  redress. 

In  respect  to  the  depredations  on  our  commerce,  the 
principal  objects  will  be,  to  agree  on  an  equitable  mode 
of  examining  and  deciding  the  claims  of  our  citizens, 
and  the  manner  and  periods  of  making  them  compensa- 
tion. As  to  the  first,  the  seventh  article  of  the  british 
and  the  twenty  first  of  the  Spanish  treaty  present  ap- 
proved precedents  to  be  adopted  with  France.  The  pro- 
nosed  mode  of  adjusting  those  claims,  by  commissioners 
appointed  on  each  side,  is  so  perfectly  fair,  we  cannot 
imagine  that  it  will  be.  refused.  But  when  the  claims 
are  adjusted,  if  payment  in  specie  cannot  be  obtained,  it 
may  be  found  necessary  to  agree,  in  behalf  of  our  citi- 
zens, that  they  shall  accept  public  securities,  payable 
with  interest  at  such  periods  as  the  state  of  the  french 
finances  shall  render  practicable.  These  periods  you 
will  endeavour  as  far  as  possible  to  shorten. 

Not  only  the  recent  depredations,  under  colour  of  the 
decrees  of  the  Directory  of  the  second  of  July  ]/«)()  and 
the  second  of  March  1/97 >  or  under  the'decrees  of  their 
agents,  or  the  illegal  sentences  of  their  tribunals,  but  all 
prior  one*--,  not  already  satisfactorily  adjusted,  should  be 
put  in  this  equitable  train  of  settlement.  To  cancel 
many  or  all  of  the  last  mentioned  claims,  might  be  the 
effect  of  the  decree  of  the  Executive  Directory  of  the  se- 
cond of  March  last,  reviving  the  decree  of  the  t)th  of 
.   1793  :  but  this  being  an  ex  port  facto  regulation., 
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as  well  as  a  violation  of  the  treaty  between  the  United 
States  and  France,,  cannot  be  obligatory  on  the  former. 
Indeed  the  greater  part,  probably  nearly  all  the  captures 
and  confiscations  in  question,  have  been  committed  in 
direct  violation  of  that  treaty  or  of  the  law  of  nations. 
But  the  injuries  arising  from  the  capture  of  enemies  pro- 
perty in  vessels  of  the  United  States,  may  not  be  very- 
extensive  ;  and  if  for  such  captured  property  the  French 
Government  will,  agreeably  to  to  the  law  of  nations, 
pay  the  freight  and  reasonable  demurrage,  we  shall  not, 
on  this  account  any  farther  contend.  But  of  ship  tim- 
ber and  naval  stores  taken  and  confiscated  by  the  French, 
they  ought  to  pay  the  full  value ;  because  our  citizens 
continued  their  tratic  in  those  articles  under  the  faith  of 
the  treaty  with  France.  On  these  two  points  we  ought 
to  expect  that  the  French  Government  will  not  refuse  to 
do  us  justice  :  and  the  more,  because  it  has  not,  at  any 
period  of  the  war,  expressed  its  desire  that  the  commer- 
cial treaty  should  in  these  respects  be  altered. 

Besides  the  claims  of  our  citizens  for  depredations 
on  their  property,  there  are  many  arising  from  express 
contracts  made  with  the  French-  Government  or  its 
agents,  or  founded  on  the  seizure  of  their  property  in 
french  ports.  Other  claims  have  arisen  from  the  long- 
detention  of  a  multitude  of  our  vessels  in  the  ports  ot 
France.  The  wrong  hereby  done  to  our  citizens  was 
acknowledged  by  the  French  Government,  and  in  some, 
perhaps  in  the  most  of  the  cases,  small  payments  towards 
indemnifications  have  been  made  :  the  residue  still  re- 
mains to  be  claimed. 

All  these  just  demands  of  our  citizens  will  merit  your 
attention.  The  best  possible  means  of  compensation 
must  be  attempted.  These  will  depend  on  what  you 
shall  discover  to  be  practicable  in  relation  to  the  french 
finances.  But  an  exception  must  be  made  in  respect 
to  debts  due  to  our  citizens  by  the  contracts  of  the 
French  Government  and  its  agents,  if  they  are  com- 
prehended in  any  stipulation ;  and  an  option  reserved 
to  them,  jointly  or  individually,  either  to  accept  the 
mean  s   of  payment   which  you  shall  stipulate,  or  to  re- 


(     12     ) 

sort  to  the  French  Government,  directly,  for  the  fulfil- 
ment of  its  contracts. 

Although  the  reparation  for  losses  sustained  by  the  ci- 
tizens of  the  United  States,  in  consequence  of  irregular 
or  illegal  captures  or  condemnations,  or  forcible  seizures 
or  detentions,  is  of  very  high  importance,  and  is  to  be 
pressed  with  the  greatest  earnestness,  yet  it  is  not  to  be 
insisted  on  as  an  indispensible  condition  of  the  proposed 
treaty.  You  are  not,  however,  to  renounce  these  claims 
of  our  citizens,  nor  to  stipulate  that  they  be  assumed  by 
the  United  States  as  a  loan  to  the  French  Government. 

In  respect  to  the  alterations  of  the  commercial  treaty 
with  France,  in  the  two  cases  which  have  been  principal 
subjects  of  complaint  on  her  part,  viz.  enemies  property 
in  neutral  ships,  and  the  articles  contraband  of  war  ;  al- 
though France  can  have  no  right  to  claim  the  annulling 
of  stipulations  at  the  moment  when  by  both  parties  they 
were  originally  intended  to  operate  ;  yet  if  the  French 
Government  press  for  alteration,  the  President  has  no 
difficulty  in  substituting  the  principles  of  the  law  of  na- 
tions, as  stated  in  the  17th  and  18th  articles  of  our  com- 
mercial treaty  with  Great-Britain,  to  those  of  the  23d 
and  24th  articles  of  our  commercial  treaty  with  France  : 
and  in  respect  to  provisions,  and  other  articles  not  usually 
deemed  contraband,  you  are  to  agree  only  on  a  tempo- 
rary compromise,  like  that  in  the  1 8th  article  of  the 
british  treaty,  and  of  the  same  duration.  If,  however,  in 
order  to  satisfy  France  now  she  is  at  war,  we  change  the 
two  important  articles  before  mentioned,  then  the  14th 
article  of  the  french  treaty,  which  subjects  the  property 
of  the  neutral  nation  found  on  board  enemies  ships  to 
capture  and  condemnation,  must  of  course  be  abolished. 

We  have  witnessed  so  many  erroneous  constructions  of 
the  treaty  with  France,  even  in  its  plainest  parts,  it  will 
be  necessary  to  examine  every  article  critically,  for  the 
purpose  of  preventing,  as  far  as  human  wisdom  can  pre- 
vent, all  future  misinterpretations.  The  kind  of  docu- 
ments necessary  for  the  protection  of  the  neutral  vessels 
should  be  enumerated  and  minutely  described  ;  the  cases 
ia  which  a  sea-letter  should  be  required  may  be  specified; 
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the  want  of  a  sea-letter  should  not  of  itself  be  a  cause  of 
confiscation,  where  other  reasonable  proof  of  property  is 
produced  ;  and  where  such  proof  is  furnished,  the  want 
of  a  sea-letter  should  go  no  further  than  to  save  the  cap- 
tor from  damages  for  detaining  and  bringing  in  the 
neutral  vessel.  The  proportion  of  the  vessel's  crew  which 
may  be  foreigners  should  be  agreed  on.  Perhaps  it  will 
be  expedient  to  introduce  divers  other  regulations  con- 
formably to  the  marine  laws  of  France.  Whenever 
these  are  to  operate  on  the  commerce  of  the  United  Sta- 
tes, our  safety  requires  that,  as  far  as  possible,  they  be 
fixed  by  treaty.  And  it  will  be  desirable  to  stipulate 
against  any  ex  post  facto  law  or  regulation,  under  any 
pretence  whatever. 

Great-Britain  has  often  claimed  a  right,  and  practised 
upon  it,  to  prohibit  neutral  nations  carrying  on  a  com- 
merce with  her  enemies  which  had  not  been  allowed  in 
time  of  peace.  On  this  head,  it  will*  be  desirable  to 
come  to  an  explicit  understanding  with  France ;  and  if 
possible,  to  obviate  the  claim  by  an  express  stipulation. 

Such  extensive  depredations  haye  been  committed  on 
the  commerce  of  neutrals,  and  especially  of  the  United 
States,  by  the  citizens  of  France,  under  pretence  that 
her  enemies  (particularly  Great- Britain)  have  done  the 
same  things,  it  will  be  desirable  to  have  it  explicitly 
stipulated,  that  the  conduct  of  an  enemy  towards  the 
neutral  power  shall  not  authorize  or  excuse  the  other 
belligerent  power  in  any  departure  from  the  law  of  na- 
tions or  tiie  stipulations  of  the  treaty  :  especially  that 
the  vessels  of  the  neutral  nation  shall  never  be  captured 
or  detained,  or  their  property  confiscated  or  injured,  be- 
cause bound  to  or  from  an  enemy's  port,  except  the  case 
of  a  blockaded  port,  the  entering  into  which  may  be 
prevented  according  to  the  known  rule  of  the  law  of  na- 
tions. And  it  may  be  expedient  to  define  a  blockaded 
place  or  port  to  be  one  actually  invested  by  land  or  naval 
forces,  or  both,  and  that  no  declaration  of  a  blockade 
shall  have  any  effect  without  such  actual  investment. 
And  no  commercial  right  whatever  should  be  abandoned 
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■which  is  secured  to  neutral  powers  by  the  european  law 
of  nations. 

The  foregoing  articles  being  those  which  the  French 
Government  has  made  the  ostensible  grounds  of  its  prin- 
cipal complaints,  they  have  naturally  been  first  brought 
into  view.  But  the  proposed  alterations  and  arrange- 
ments suggest  the  propriety  of  revising  all  our  treaties 
with  France.  In  such  revision,  the  first  object  that 
will  attract  your  attention,  is  the  reciprocal  guaranty, 
in  the  eleventh  article  of  the  treaty  of  alliance.  This 
guaranty  we  are  perfectly  willing  to  renounce.  The 
guaranty,  by  France,  of  the  liberty,  sovereignty,  and 
independence  of  the  United  States,  will  add  nothing 
to  our  security  j  while,  on  the  contrary,  our  guaranty 
of  the  possessions  of  France  in  America,  will  perpe- 
tually expose  us  to  the  risque  and  expense  of  war,  or 
to  disputes  and  questions  concerning  our  national  faith. 

When  Mr.  Genet  was  sent  as  the  minister  of  the 
French  Republic  to  the  United  States,  its  situation  was 
embarrassed,  and  the  success  of  its  measures  proble- 
matical. In  such  circumstances  it  was  natural  that 
France  should  turn  her  eye  to  the  mutual  guaranty  :  and 
accordingly  it  was  required,  in  Mr.  Genet's  instructions, 
to  be  "  an  essential  clause  in  the  new  treaty,"  which  he 
was  to  propose :  and  on  the  ground  "  that  it  nearly 
concerned  the  peace  and  prosperity  of  the  french  nation, 
that  a  people  whose  resources  increase  beyond  all  cal- 
culation, and  whom  nature  had  placed  so  near  their  rich 
colonies,  should  become  interested,  by  their  own  en- 
gagements, in  the  preservation  of  those  islands."  But 
at  this  timer-  France,  powerful  by  her  victories,  and  se- 
cure in  her  triumphs,  may  less  regard  the  reciprocal 
guaranty,  with  the  United  States,  and  be  willing  to  re- 
linquish it.  As  a  substitute  for  the  reciprocal  gua- 
ranty may  be  proposed  a  mutual  ronunciation  of  the 
same  territories  and  possessions,  that  were  subjects 
of  the  guaranty  and  renunciation  in  the  sixth  and  ele- 
venth articles  of  the  treaty  of  alliance.  Such  a  renun- 
ciation on  our  part,  would  obviate  the  reason  assigned 
in  the  instruction  to  Mr.  Genet  before  cited,  of  future 
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danger  from  the  rapidly  growing  power  of  the  United. 
States.  But  if  Fiance  insists  on  the  mutual  guaranty, 
it  will  be  necessary  to  aim  at  some  modification  of  it. 

The  existing  engagement  is  of  that  kind  which,  by 
writers  on  the  law  of  nations,  is  called  a  general  gua- 
ranty 5  of  course  the  casus  foederis  can  never  occur 
except  in  a  defensive  war.  The  nature  of  this  obligation 
is  understood  to  be,  that  when  a  war  really  and  truly 
defensive  exists,  the  engaging  nation  is  bound  to  furnish 
an  effectual  and  adequate  defence,  in  co-operation  with 
the  power  attacked  :  whence  it  follows,  that  the  nation 
may  be  required,  in  some  circumstances,  to  bring  for- 
ward its  whole  force.  The  nature  and  extent  of  the 
succours  demandable  not  being  ascertained,  engage-  ' 
ments  of  this  kind  are  dangerous  on  account  of  their 
uncertainty  :  there  is  always  hazard  of  doing  too  much 
or  too  little,  and  of  course  of  being  involved  in  invo- 
luntary rupture. 

Specific  succours  have  the  advantage  of  certainty, 
and  are  less  liable  to  occasion  war.  On  the  other  hand, 
a  general  guaranty  allows  a  latitude  for  the  exercise  of 
judgment  and  discretion. 

On  the  part  of  the  United  States,  instead  of  troops 
or  ships  of  war,  it  will  be  convenient  to  stipulate  for 
a  moderate  sum  of  money  or  quantity  of  provisions,  at 
the  option  of  France  :  the  provisions  to  be  delivered  at 
our  own  ports,  in  any  future  defensive  wars.  The  sum 
of  money,  or  its  value  in  provisions,  ought  not  to  ex- 
ceed two  hundred  thousaftd  dollars  a  year,  during  any 
such  wars.  The  reciprocal  stipulation,  on  the  part  of 
France,  may  be  to  furnish  annually  the  like  sum  of  mo- 
ney, or  an  equivalent  in  military  stores  and  cloathing 
for  troops,  at  the  option  of  the  United  States,  to  be 
delivered  in  the  ports  of  France. 

Particular  caution,  however,  must  be  used,  in  dis- 
cussing this  subject,  not  to  admit  any  claims,  on  the 
ground  of  the  guaranty,  in  relation  to  the  existing  war; 
as  we  do  not  allow  that  the  casus  foederis  applies  to  it. 
And  if  the  war  should  continue  after  your  arrival  in 
France,  and  the  question  of  the  guaranty  should  not  b© 
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mentioned  on  her  part,  you  may  yourselves  be  silent  on 
the  subject,  if  you  deem  it  most  prudent. 

It  will  be  proper  here  to  notice  such  articles  of  the 
treaty  of  amity  and  commerce,  between  the  United 
States  and  France,  as  have  been  differently  construed  by 
the  two  governments,  or  which  it  may  be  expedient  to 
amend  or  explain. 

Article  2.  The  assent  of  the  United  States,  in 
their  treaty  with  Great-Britain,  to  the  doctrine  of  the 
law  of  nations  respecting  enemies'  property  in  neutral 
ships,  and  ship  timber  and  naval  stores,  and  in  some 
cases  provisions,  as  contraband  of  war,  the  French  Go- 
vernment has  chosen  to  consider  as  a  voluntary  grant  of 
javours,  in  respect  to  commerce  and  navigation,  to 
Great-Britain,  and  that  consequently  the  same  favours 
have  become  common  to  France.  This  construction  is 
so  foreign  from  our  ideas  of  the  meaning  and  design  of 
this  article,  it  shews  the  necessity  of  reviewing  all  the 
articles,  and  however  clear  they  may  appear,  of  at- 
tempting to  obviate  future  misconstructions,  by  decla- 
ratory explanations  or  a  change  of  terms. 

Article  5.  France  has  repeatedly  contended,  that 
the  imposition  of  fifty  per  cent,  per  ton,  on  french  ves- 
sels arriving  in  the  United  States,  is  contrary  to  the  fifth 
article  of  the  treaty.  The  arguments  in  support  of  this 
pretension  are  unknown  j  but  it  is  presumed  to  be  un- 
founded. The  reciprocal  right  of  laying  "  duties 
or  imports  of  what  nature  soever,"  equal  to  those 
imposed  on  the  most  favoured  nations,  and  with- 
out ajay  other  restrictions,  seems  to  be  clearly 
settlecf  by  the  third  and  fourth  articles.  The  fifth  article 
appeals  to  have  been  intended  merely  to  define  or  qualify 
the  rights  of  american  vessels  in  France.  It  is  however 
desirable  that  the  question  be  understood,  and  all  doubt 
concerning  it  removed.  But  the  introduction  of  a  prin- 
ciple of  discrimination  between  the  vessels  of  different 
foreign  nations,  and  in  derogation  of  the  powers  of  Con- 
gress to  raise  revenue  by  uniform  duties  on  any  objects 
whatever,  cannot  be  hazarded.  The  naturalization  of 
french  vessels  will  of  course  be  considered  as  inadmissible. 
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Article  8.  The  stipulation  of  doing  us  good  of- 
fices, to  secure  peace  to  the  United  States  with  the 
barbary  powers,  has  never  yet  procured  us  any  advan- 
tage. If  therefore  the  French  Government  lays  any 
stress  on  this  stipulation,  as  authorizing  a  claim  for  some 
other  engagement  from  us  in  favour  of  France,  it  may 
be  abandoned  j  and  especially  if  its  abrogation  can  be 
applied  as  a  set-off  against  some  existing  french  claim. 

Article  14.  If  the  alterations  already  proposed  are- 
made  in  the  23d  and  24th  articles,  then  the  14th  article, 
as  before  observed,  must  be  abolished. 

Article  17th.  The  construction  put  on  this  article, 
by  the  Government  of  the  United  States  is  conceived 
to  be  reasonable  and  just,  and  is  therefore  to  be  insisted 
on.  The  tribunals  of  the  respective  countries  will  con- 
sequently be  justified  in  taking  cognizance  of  all  captures 
made  within  their  respective  jurisdictions  ;  or  by  illegal 
privateers  ;  and  those  of  one  country  will  be  deemed 
illegal  which  are  fitted  out  in  the  country  of  the  other 
remaining  neutral :  seeing  to  permit  such  arming  would 
violate  the  neutral  duties  of  the  latter. 

It  will  be  expedient  to  fix  explicitly  the  reception  to  be 
given  to  public  ships  of  war  of  all  nations.  The  french 
ministers  have  demanded,  that  the  public  ships  of  the 
enemies  of  France,  which  at  any  time,  and  in  any  part 
of  the  world,  had  made  prize  of  a  french  vessel,  should 
be  excluded  from  the  ports  of  the  United  States  3  al- 
though they  brought  in  no  prize  with  them.  In  oppo- 
sition to  this  demand,  we  have  contended  that  they 
Mere  to  be  excluded  only  when  they  came  in  with  french 
prizes.  And  the  kind  of  asylum  to  be  afforded  in  all 
other  circumstances,  is  described  in  Mr.  Jefferson's  letter 
to  Mr.  Hammond,  dated  the  9th  of  September,  17g3, 
in  the  following  words  :  "  Thus  then,  the  public  ships 
"  of  war  of  both  nations  [english  and  french]  enioy 
"  a  perfect  equality  in  our  ports ;  1st,  in  cases  of  ur- 
"  gent  necessity;  2d,  in  cases  of  comfort  or  conve- 
"  nience  ;  and  3d,  in  the  time  they  choose  to  continue." 
And  such  shelter  and  accommodation  are  due    to   the 
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public   ships   of  all  nations,  on  the  principle   of  hospi- 
tality among  friendly  nations. 

Jt  will  also  be  expedient  explicitly  to  declare  that  the 
right  of  asylum  stipulated  for  the  armed  vessels  of  France 
and  their  prizes,,  gives  no  right  to  make  sale  of  those 
prizes. 

But  when  prize  ships  are  so  disabled  as   to  be  incapa- 
ble of  putting  to  sea  again,  until  refitted,     and  when 
they  are  utterly  disabled,  some   provision  is  necessary 
relative  to  their  cargoes.     Both  cases  occurred  last  year. 
The  government  permitted,  though  with  hesitation  and 
caution,  the  cargoes  to  be  unloaded,  one  of  the  vessels 
to  be  repaired,  and  part  of  the  prize  goods  sold,  to  pay 
for  the  repairs,  and   the  cargo  of  the   vessel  that  was 
found  unlit  ever   to  go  to  sea   again,  was  allowed  to  be 
exported  as  prize  goods,  even  in  neutral  bottoms.     The 
doubts  on  these  occasions  arose  from  the  24th  article  of 
the  british  treaty,  forbidding  the  sale  of  the  prizes  of 
privateers,  or  the  exchanging  of  the  same  in  any  manner 
whatever.     But  as  french  prizes  were  entitled   to  an 
asylum  in  our  ports,  it  was  conceived  to  be  a  reasonable 
construction  of  it,  to  allow  of  such  proceedings  as  those 
above  mentioned,  to  prevent  the  total  loss  of  vessels  and 
cargoes.     The  25th  article  of  the  british  treaty  demands 
attention  ;    as   it  is  therein  stipulated,    that  no  future 
treaty  shall  be  made  that  shall   be  inconsistent  with  that 
or  the  24th  article.     Another  doubt  arose,  whether  the 
british  treaty  did  not,  in  good  faith,  require  the  prohi- 
bition of  the  sale  of  prizes  made  by  the   national  ships 
of  France,  as  well  as  of  those  made  by  her  privateers  j 
especially  seeing  our  treaty  with  France  gave  her  no  right 
to  sell  any  prizes   whatever:  but  upon   the  whole,   it 
was  conceived  that  the  United  States  having  before  al- 
lowed the  sale  of  prizes,  and  the  prohibition  in  the  24th 
article  of  the  treaty  being  distinctly  pointed  against  the 
dale  of  the  prizes  of  privateers,  it  was  thought  proper 
to  permit   the   foimer  practice   to  continue,    until  the 
Executive  should  make  and  publish   a   prohibition  of  the 

.  >f  all  prizes,  or  that  Congress  should  pass  a  prohw 
bitory  law. 
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Article  22d.  If  in  new  modelling  the  treaty  with 
France,  the  total  prohibition  of  the  sale  of  prizes  ia 
the  ports  of  the  party  remaining  neutral  should  not  be 
agreed  on,  at  least  the  right  of  each  power  to  make  at 
its  pleasure  such  prohibition,  whether  they  are  prizes  of 
national  ships  or  privateers,  should  be  acknowledged, 
for  the  reason  more  than  once  suggested — to  prevent  a 
repetition  of  claims  upon  unfounded  constructions;  such 
asunder  the  present  article,  that  a  prohibition  to  an  ene- 
my of  either  party,  is  a  grant  to  the  other  of  the  thing 
forbidden. 

Articles  23d  and  24th.  These  have  been  already 
considered,  and  the  alterations  proposed  have  been  men- 
tioned. 

There  have  been  so  many  unjust  causes  and  pretences 
assigned  for  capturing  and  confiscating  american  vessels, 
it  may  perhaps  be  impossible  to  guard  against  a  repetition 
of  them  in  any  treaty  which  can  be  devised.  To  state 
the  causes  and  pretences  that  have  been  already  advanced 
by  the  Government  of  France,  its  agents  and  tribunals, 
as  the  grounds  of  the  capture  aud  condemnation  of  ame- 
rican vessels  and  cargoes,  would  doubtless  give  pain  to 
any  man  of  an  ingenuous  mind,  who  should  be  employed 
on  the  part  of  France  to  negociate  another  treaty,  or  a 
modification  of  the  treaties  which  exist.  It  is  not  de- 
sired, therefore,  to  go  farther  into  detail  on  these  matters, 
than  shall  be  necessary  to  guard,  by  explicit  stipulations, 
against  future  misconstructions  and  the  mischiefs  they 
Will  naturally  produce. 

Under  pretence  that  certain  ports  were  surrendered 
to  the  English  by  the  treachery  of  the  french  and 
dutch  inhabitants,  Victor  Hugnes  and  Lebas,  the  special 
agents  of  the  Executive  Directory,  at  Guadeloupe,  have 
declared  that  all  neutral  vessels  bound  to  or  from  suck 
ports  shall  be  good  prize.  • 

Under  the  pretence  the  British  were  taking  all  neutral 
vessels  bound  to  or  from  trench  ports,  Ihe  french  agents 
at  St.  Domingo  (Santhonax  and  others)  decreed^that 
ail  american  vessels  bound  to   or  from   english  ports, 
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should  be  captured  5  and  they  have  since  declared  Mich 
captured  vessels  to  be  good  prize.  The  french  consuls 
in  Spain  have,  on  the  same  ground,  condemned  a  num- 
ber of  american  vessels,  merely  because  they  were  des- 
tined to,  or  coming  from  an  english  port. 

Under  the  pretence,  that  the  sea-letters  or  passports 
prescribed  by  the  commercial  treaty  for  the  mutual  advan- 
tage of  the  merchants  and  navigators  of  the  two  nations, 
to  save  their  vessels  from  detention  and  other  vexations,. 
when  met  with  at  sea,  by  presenting  so  clear  a  proof  of 
the  property,  are  an  indispensible  document  to  be  found 
on  board,  the  French  confiscate  amerjcan  vessels  des- 
titute of  them,  even  when  they  acknowledge  the  pro- 
perty to  be  american. 

Because  horses  and  their  military  furniture,  when 
destined  to  any  enemy's  port,  are  by  the  2-4 th  article  of 
the  commercial  treaty  declared  contraband,  and  as  such 
by  themselves  only  liable  to  confi scation,  Hugues  and 
Lebas  decreed  all  neutral  vessels,  having  horses  or  any 
other  contraband  goods  on  board,  should  be  good  prize  j 
UDd  they  accordingly  condemned  vessels  and  cargoes. 

The  ancient  ordinances  of  the  french  monarchs  re- 
quired a  variety  of  papers  to  be  on  board  neutral  vessels, 
the  want  of  any  one  of  which  is  made  a  cause  of  con- 
demnation ;  although  the  25th  article  of  the  commer- 
cial treaty  mentions  what  certificates  shall  accompany 
the  merchant  vessels  and  cargoes  of  each  party,  and 
which,  by  every  reasonable  construction,  ought  to  give 
them  protection. 

it  will  therefore  be  advisable  to  guard  against  abuses 
by  descending  to  particulars  :  to  describe  the  ships  papers 
which  shall  be  required,  and  to  declare  that  the  want  of 
any  other  shall  not  be  a  cause  for  confiscation :  to  fix 
the  mode  of  manning  vessels  as  to  the  officers,  and  the 
proportion  of  the  crews  %ho  shall  be  citizens ;  endea- 
vouring to  provide,  in  respect  to  american  vessels,  that 
more  than  one  third  may  be  foreigners.  This  provision 
will  be  important  to  the  Southern  States,  which  have 
but  few  native  seamen. 

The  marine  ordinances  of  France   will  show   what 
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regulations  have  been  required  to  be  observed  by  allied 
as  well  as  neutral  powers  in  general  to  ascertain  and 
secure  the  property  of  neutrals.  Some  of  these  regu- 
lations may  be  highly  proper  to  be  adopted  ;  while  others 
may  be  inconvenient  and  burthensome.  Your  aim  will 
be  to  render  the  documents  and  formalities  as  few  and  as 
simple  as  will  consist  with  a  fair  and  regular  commerce. 

Articles  25  and  2/.  These  two  articles  should  be 
rendered  conformable  to  each  other.  The  27th  says, 
that  after  the  exhibition  of  the  passport,  the  vessel  shall 
be  allowed  to  pass  without  molestation  or  search,  with- 
out giving  her  chace,  or  forcing  her  to  quit  her  intended 
course.  The  25th  requires  that  besides  the  passports, 
vessels  shall  be  furnished  with  certain  certificates,  which 
of  course  must  also  be  exhibited.  It  will  be  expedient 
to  add,  that  if  in  the  face  of  such  evidence,  the  armed 
vessel  will  carry  the  other  into  port,  and  the  papers  are 
found  conformable  to  treaty,  the  captors  shall  be  con- 
demned in-all  the  charges,  damages  and  interests  thereof, 
which  they  shall  have  caused.  A  provision  of  this  na- 
ture is  made  in  the  eleventh  article  of  our  treaty  with 
the  United  Netherlands. 

Article  28..  The  prohibited  goods  here  mentioned 
have  no  relation  to  contraband  ;  but  merely  to  such  as 
by  the  laws  of  the  country,  are  forbidden  to  he  exported. 
Yet  in  the  case  of  exporting  horses-from  Virginia,  which 
no  law  prohibited,  in  the  .winter  of  i  796,  this  article 
Avas  applied  by  the  french  minister  to  horses,  which 
by  the  french  treaty  are  contraband  of  war.  And  a 
letter  from  the  Minister  to  Victor  Hugues  and  Lebas, 
informing  them  that  the  American  Government  refused 
to  prevent  such  export  of  horses  by  the  British,  is  made 
one  ground  for  their  decree  above  mentioned.. 

Article  30.  The  vessels  of  the  United  States 
ought  to  be  admitted  into  the  ports  of  France  in  the 
same  manner  as  the  vessels  of  France  are  admitted  into 
the  ports  of  the  United  States.  But  such  a  stipulation 
ought  not  to  authorize  the  admission  of  vessels  of  either 
party  into  the  ports  of  the  other,  into  which  the  ad»  , 
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mission  of  all  foreign  vessels  shall  be  forbidden  by  the  laws 
of  France  and  of  the  United  States,  respectively.  With 
this  restriction,  the  principles  of  the  14th  article  of  the 
treaty  with  Great  Britain  afford  a  liberal  and  unexcep- 
tionable precedent.  A  restriction  like  that  here  referred 
to  will  be  found  in  the  first  paragraph  of  the  third  article 
of  the  british  treaty. 

The  commerce  to  the  french  colonies  in  the  East  and 
"V\  est- Indies,  will  doubtless  be  more  or  less  restricted, 
according  to  the  usage  of  other  european  nations.  Yet 
on  account  of  the  disarranged  condition  of  the  french 
navigation,  probably  a  large  latitude  of  trade  with  their 
colonies  will  be  readily  permitted  for  a  term  of  years  : 
and  perhaps  the  mutual  advantages  thence  resulting  will 
be  found  so  great  aa  to  induce  afterwards  a  prolonga- 
tion of  ihat  term,  to  which  the  course  or  habit  of  busi- 
ness may  contribute. 

While  between  the  United  States  and  France  there 
shall  subsist  a  perfect  reciprocity  in  respect  to  commerce, 
we  must  endeavour  to  extend  our  trade  to  her  colonies 
to  as  many  articles  as  possible.  Of  these  the  most  im- 
portant are  provisions  of  all  kinds,  as  beef,  pork,  flour, 
butter,  cheese,  fish,  grain,  pulse,  live  stock,  and  every 
other  article  serving  for  food, -which  is  the  produce  of 
the  country,  horses,  mules,  timber,  planks,  and  wood 
of  all  kinds,  cabinet  ware  and  other  manufactures  of 
the  United  States ;  and  to  obtain  in  return  all  the  articles 
of  the  produce  of  those  colonies,  without  exception, 
at  least  to  the  value  of  the  cargoes  carried  to  those  co- 
lonies. 

There  have  been  different  constructions  of  the  con- 
sular convention.  Tne  French  have  contended  for  the 
execution  of -their  consular  decisions,  by  the  marshall 
or  other  officer  of  the  United  States;  and  their  minister 
mf  justice  has  formally  stated,  in  a  report  to  the  minister 
of  foreign  atlairs,  that  the  judicial  sentences  of  the 
ameriean  consuls  in  France,  will  be  executed  by  cer- 
tain officers  of  justice  in  that  country.  The  legal  opi- 
nion of  the  law  officers  of  the  United   States,  which 
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the  government  has  adopted,  opposes  such  a  construc- 
tion. The  French  have  also  contended,  that  deserters 
from  french  vessels  ought  to  be  apprehended  by  the  ju- 
dicial officers  of  the  United  States,  upon  other  evidence 
than  the  original  shipping  paper,  or  role  d equipage  ; 
whereas  the  district  judges  have  insisted  that  the  consu- 
lar convention  requires  the  original  role  to  be  produced. 
This  claim  was  lately  revived  by  the  consul-general  of 
the  French  Republic.  The  correspondence  on  this  oc- 
casion will  be  joined  to  the  other  documents  which  ac- 
company these  instructions. 

The  United  States  cannot  consent  to  the  erecting  of 
foreign  tribunals  within  their  jurisdiction.  We  consider 
the  judicial  authority  of  consuls,  as  described  in  the 
consular  convention,  to  be  voluntary,  not  compulsory, 
in  the  country  where  they  reside  5  and  that  their  deci- 
sions, if  not  obeyed  by  the  parties  respectively,  must 
be  enforced  by  the  laws  of  their  proper  country  3  and 
such  a  provision  you  will  see  has  been  made  in  France, 
where  a  penalty  of  1400livres  is  imposed  on  the  citizen 
who  refuses  obedience  to  a  consular  decision  in  a  foreign 
state. 

The  consular  convention  will  expire  in  about  four 
years  -,  and  if  any  great  difficulties  arise  in  settling  the 
terms  of  a  new  one,  that  which  exists  must  take  its 
course  :  but  if  the  French  Government  should  be  silent 
on  the  subject  of  the  consular  convention,  silence  may 
be  observed  on  your  part. 

The  ports  of  the  United  States  being  frequented  by 
the  vessels  of  different  belligerent  powers,  it  became 
necessary  to  regulate  the  times  of  their  sailing.  The 
President,  therefore,  adopted  what  was  understood  to 
be  the  received  rule  in  Europe  \  and  ordered,  that  after 
the  sailing  of  a  vessel  of  one  of  the  belligerent  powers, 
twenty  four  hours  should  elapse  before  an  armed  vessel 
of  the  enemy  of  the  former  should  set  sail.  This  rule 
has  not  been  duly  respected  by  the  armed  vessels  of 
France  and  Great  Britain. 
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As  the  tranquility  of  the  United  States  requires,  that 
no  hostile  movements  be  commenced  within  their  ju- 
risdiction ;  and  the  interests  of  commerce  demand  an 
entire  freedom  to  the  departure  of  vessels  from  their 
ports,  it  may  be  expedient  expressly  to  recognize  the 
above  mentioned  rule. 

It  will  also  be  expedient  to  agree  on  the  extent  of 
territorial  jurisdiction  on  the  sea-coast ;  and  in  what  si- 
tuation bays  and  sounds  may  be  said  to  be  land-locked, 
and  within  the  jurisdiction  of  the  sovereign  of  the  adja- 
cent country. 

On  the  supposition  that  a  treaty  will  be  negotiated  to 
alter  and  amend  the  treaties  which  now  exist  between 
France  and  the  United  States,  the  following  leading 
principles,  to  govern  the  negotiation,  are  subjoined. 

1.  Conscious  integrity  authorizes  the  government  to 
insist,  that  no  blame  or  censure  be  directly  or  indirectly 
imputed  to  the  United  States.  But  on  the  other  hand, 
however  exceptionable,  in  the  view  of  our  own  go- 
vernment, and  in  the  eyes  of  an  impartial  world,  may 
have  been  the  conduct  of  France,  yet  she  may  be  un- 
willing to  acknowledge  any  aggressions ;  and  we  do 
not  wish  to  wound  her  feelings,  or  to  excite  resentment. 
It  will  therefore  be  best  to  adopt,  on  this  point,  the 
principle  of  the  british  treaty,  and  "  terminate  our  dif- 
"  ferences,  in  such  manner,  as,  without  referring  to  the 
"  merits  of  our  respective  complaints  and  pretensions,  b 
'*  may  be  the  best  calculated  to  produce  mutual  satis- 
fy faction,  and  good  understanding." 

2.  That  no  aid  be  stipulated  in  favour  of  France  dur- 
ing the  present  war. 

3.  That  no  engagement  be  made  inconsistent  with 
the  obligations  of  any  prior  treaty. 

4.  That  no  restraint  on  our  lawful  commerce  vwth 
any  other  nation  be  admitted. 

5.  That  no  stipulation  be  made,  under  colour  of 
which,  tribunals  can  be  established  within  our  jurisdic- 
tion, or  personal  privileges  claimed   by  french  citizens, 
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incompatible  with  the  complete  sovereignty  and  inde- 
pendence of  the  United  States/  in  matters  of  policy, 
f-otnmerce  and  government. 

It  will  be  expedient  to  limit  the  duration  of  the  treaty 
to  a  term  of  from  ten  to  twenty  years.  Such  changes 
in  the  circumstances  of  the  two  parties  are  likely  to 
happen  within  either  of  those  periods,  as  to  give  one 
or  both  good  reason  to  desire  a  change  in  the  conditions 
of  the  treaty.  From  this  limitation  may  be  excepted 
such  articles  as  are  declaratory  of  a  state  of  peace,  or  as 
arc  intended  to  regulate  the  conduct  of  the  two  nations 
at  the  commencement  of,  or  during  a  state  of  war,  or 
which  are  founded  in  morality  and  justice,  and  are  in 
their  nature  of  perpetual  obligation.  Of  this  kind  may 
be  considered  the  tenth  article  of  the  treaty  with  Great 
Britain  ;  which  therefore  may  very  properly  be  introduced 
Unto  the  treaty  with  France. 

Finally,  the  great  object  of  the  government  being  to 
do  justice  to  France  and  her  citizens,  if  in  any  thing 
we  have  injured  them  ;  to  obtain  justice  for  the  mul- 
tiphed  injuries  they  have  committed  against  us  ;  and  to 
preserve  peace  ;  your  style  and  manner  of  proceeding 
will  be  such  as  shall  most  directly  tend  to  secure  these 
objects.  There  may  be  such  a  change  of  men  and  mea- 
sures in  France  as  will  authorize,  perhaps  render  politic, 
the  use  of  strong  language,  in  describing  the  treatment 
we  have  received.  On  the  other  hand,  the  French  Go- 
vernment may  be  determined  to  frustrate  the  negotiation, 
and  throw  the  odium  on  this  country ;  in  which  case, 
any  thing  like  warmth  and  harshness  would  be  made 
the  pretext.  If  things  remain  in  their  present  situation, 
the  style  of  representation  will  unite,  as  much  as  pos- 
sible, calm  dignity  with  simplicity,  force  of  sentiment 
with  mildness  of  language,  and  be  calculated  to  impress 
an  idea  of  inflexible  perseverance  rather  than  of  distrust 
or  confidence. 

With  these  instructions  you  will  receive  the  following 
documents. 

1.     The  printed  state   papers  containing   the   corres- 
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pondence  between  the  Secretary  of  State  and  the  french 
minister,  Mr.  Genet. 

2.  The  letter  dated  January  l6th,  1797,  from  the 
Secretary  of  State  to  General  Pinckney,  and  the  docu- 
ments therein  referred  to,  in  which  all  the  known  com- 
plaints of  the  French  Government,  since  the  recall  of 
Mr.  Genet,  are  exhibited  and  discussed. 

3.  A  report  from  the  Secretary  of  State  to  the  House 
of  Representatives,  dated  the  2"th  of  February,  1797, 
exhibiting  the  state  of  american  claims  which  had  been 
presented  to  the  French  Government  (but  few  of  which 
had  been  satisfied)  together  with  some  further  informa- 
tion relative  to  the  depredations,  by  the  officers  and 
people  of  that  nation  on  the  commerce  of  the  United 
States. 

4.  A  report  made  by  the  Secretary  of  State  to  the 
President  of  the  United  States,  on  the  21st  of  June, 
1797,  and  by  him  laid  before  Congress  on  the  22d. 

5.  Certain  original  depositions,  protests,  and  other 
papers  relative  to  the  french  spoliations  on  the  eommerce, 
and  personal  insults  and  injuries  to  the  citizens  of  the 
United  States. 

6.  The  documents  laid  before  the  House  of  Repre- 
sentatives the  17 tli  of  May,  1797,  relative  to  General 
Pinckney's  mission  to  Paris,  and  comprehending  some 
papers  relative  to  the  capture  and  condemnation  of  ame- 
rican vessels  by  the  French. 

7-  The  correspondence  with  the  french  consul-general 
Letombe  relative  to  the  consular  convention. 

Timothy  Pickering, 
Secretary  of  State. 

Department  of  State,  Philadelphia,  July  15,  1797. 


(  n  ) 

Lcttres  de  Crimae  des  Envoy  es  dss  Etats-Unis  pres   la 
Rtpublique  Fraru;ahe,  en  Date  da  13  Juillet,   1/97. 

Letters  of  Credence  and  Full  Powers  to  the  Envoys  from 
the  United  States  to  the  French  Republic. 

LETTERS    OF    CREDENCE. 

John  Adams,  President  of  the  United  States  of  America, 
To  the  Executive  Directory  of  the  French  Republic. 

Citizens  Directors, 
Desirous  of  terminating  all  differences  between  the 
United  States  of  America  and  the  French  Republic,  and 
of  restoring  that  harmony  and  good  understanding, 
and  that  commercial  and  friendly  intercourse,  which 
from  the  commencement  of  their  political  connection, 
until  lately,  have  so  happily  subsisted,  I  have  nominated, 
and  by  and  with  the  advice  and  consent  of  the  Senate 
of  the  United  States,  appointed  Charles  Cote'sworth 
Pinckney,  John  Marshall,  and  Elbridge  Gerry,  distin- 
guished citizens  of  these  states,  jointly  and  severally, 
envoys  extraordinary  and  ministers  plenipotentiary  to 
the  French  Republic,  for  the  purpose  of  accomplishing 
the  great  objects  above-mentioned  :  wherefore  I  pray 
you,  citizens  directors,  to  give  full  credence  to  what 
they  and  each  of  them  shall  say  to  you  in  these  respects, 
in  behalf  of  the  United  States,  and  also  when  they  shall 
assure  you  of  the  sincerity  of  our  wishes  for  the  welfare 
of  the  French  Republic. 

Given  under  my  hand,  and  the  great  seal 
of  the  United  States  of  America,  at  Philadel- 
phia, the  thirteenth  day  of  July,  in  the  year 
1797,  and  of  the  independence  of  these  states 
the  twenty-second. 

John  Adams. 

By  the  President  of  the  United  States. 

Timothy  Pickering,  Secretary  of  State. 
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pLEINS-PoUVOIRS    EN  DATE    DU    22    JlJIN,  .1797' 

Full  Powers. 

John  Adams,  President  of  the  United  States  of  America^ 
To  all.  whom  these  presents  shall  concern — Greeting  : 

Know  ye,  That  for  the  purpose  of  terminating  all 
differences  between  the  United  States  of  America  and 
the  French  Republic,  and  of  restoring  and  confirming 
perfect  harmony  and  good  understanding,  and  re-estab- 
lishing a  commercial  and  friendly  intercourse  between 
them,  and  reposing  a  special  trust  and  confidence  in  the 
integrity,  prudence  and  abilities  of  Charles  Cotesworth 
Pinckney,  John  Marshall,  and  Elbridge  Gerry,  citizens 
of  the  said  United  States,  I  have  nominated,  and,  by 
and  with  the  advice  and  consent  of  the  Senate,  appointed 
the  said  Charles  Cotesworth  Pinckney,  John  Marshall, 
and  Elbridge  Gerry,  jointly  and  severally,  envoys  ex- 
traordinary and  ministers  plenipotentiary  of  the  United 
States  to  the  French  Republic ;  hereby  giving  and  grant- 
ing to  them  and  any  and  each  of  them,  full  power  and 
authority,  and  also  a  general  and  special  command,  for 
and  in  the  name  of  the  United  States  to  meet  and  confer 
with  the  Ministers,  commissioners  or  deputies  of  the 
French  Republic,  being  furnished  with  the  like  full  pow- 
ers, whether  separately  or  jointly,  and  with  them  to 
treat,  consult' and  negociate,  of  and  concerning  all 
claims,  and  all  matters  and  causes  of  difference,  sub- 
sisting between  the  United  States  and  the  French  Re- 
public, for  die  purpose  of  satisfying  and  terminating  the 
same  in  a  just  and  equitable  manner  ;  and  also  of  and 
concerning  the  general  commerce  between  the  United 
States  and  France,  and  all  other  the  dominions  of  the 
FrenchRepublicj  and  to  conclude  and  sign  a  treaty  or  trea- 
ties, convention  or  conventions,  touching  the  premises  ; 
transmitting  the  same  to  the  President  of  the  United  States 
of  America  for  his  final  ratification,  by  and  with  the 
advice  and  consent  of  the  Senate  of  the  United  Stat*  s, 
if  such  advice  and  consent  shall  be  given. 
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In  testimony  whereof,  I  have  caused  the  seal  of  the 
United  States  to  be  hereunto  affixed. 

Given  under  my  hand  at  the  City  of  Philadelphia,  the 
twenty-second  day  of  June,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ninety-seven,  and  of  the 
Independence  of  the  United  States  of  America,  the 
twenty-first. 

John  Adams. 
By  the  President  of  the  United  States, 

Timothy  Pickering,  Secretary  of  State. 

Afbte  du  Secretaire  d'Etat  des  Etats-Un'is,  concernant 
la  Suppression  des  Noms  de  certaines  Pernwnes,  designees 
dans  les  Dtpeches  par  les  let  ires   IV.  X.  Y.  Z. 

Department  of  State,  April  3d,  1798. 
The  names  designated  by  the  letters  "VV.  X.  Y.  Z.  in 
the  following  copies  of  letters  from  the  Envoys  of  the 
United  States  to  the  French  Republic,  are,  in  the  or! 
ginais,  written  at  full  length,  in  cyphers.  For  the  same 
reason  that  single  letters  are  thus  taken  to  designate  cer- 
tain persons  named  in  the  letters,  other  words  descriptive 
of  them  are  omitted. 

Timothy  Pickering, 


Tome  III 
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Depeches     des      Envoyes     d'Amerigue, 
adressees    au  secretaire  d'etat  des 

Etats-Unis. 

Dispatches  from  the  envoys  to  the  Secretary 
of  State. 

JVo.  1. 

Depeche  du  22  Octolre,  179/,  Par  laquelle  les  Mi- 
nistres  Americains  annoncent  au  Secretaire  dEtat  des 
Etats-Unis  leur  Arrivee  a  Paris,  et  I'instruisent  de  I'Ou- 
verture  qui  leur  avait  ete  faite  par  de  pretendus  yigens 
secrets  de  M.  de  Talleyrand,  relativement  au  Desaveu  a 
dormer  par  le  Gouvernement  Federal  a  de  certa'uis  Pas- 
sages du  Discours  du  President  des  Etats-Unis  du  10  Med, 
1/97 >  et  concernant  un  Emprunt  de  32  Millions  de  Flo- 
rins d'Hollande,  et  un  Cadeau  de  50,000  Louisdor  a 
fournir  au  Directoire  Executif,  avant  que  les  Miidstrcs 
d Amerique  puissent  etre  admis  a  son  Audience,  ou  quils 
puissent  etre  reconnus  diplomatiquement,  a  VEJfet  de  trai- 
ter  avec  eux. 

Paris,  October  22d,  1797. 
Dear  Sir, 
All  of  us  having  arrived   at  Paris  on  the  evening  of  the 
fourth  instant, on  the  next  day  we  verbally  and  unofficially 
informed  the  minister  of  foreign   affairs  therewith,  and 
desired  to  know  when  he  would  be  at  leisure  to  receive 
one  of  oar  secretaries  with  the  official  notification  :    he 
-appointed   the  next  day  at  two  o'clock  j    when  Major 
Rutledge  waited  an  him  with  the  following  letter  : 
Citizen  Minister, 
The  United  States   of  America  being  desirous  of  ter- 
minating all   differences  between   them  and  the  French 
Republic,  and   of  restoring   that  harmony  and  good  un- 
derstanding,   and  that  commercial   and   friendly   inter- 
course, which  from  the  commencement  of  their  politi- 
cal connection  until  lately  have  so  happily  subsisted,  the 
President  has  nominated,    and  by  and  with  the  advice 
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and  consent  of  the  Senate  has  appointed  us,  the  under- 
signed, jointly  and  severally,  Envoys  Extraordinary  and 
Ministers  Plenipotentiary  to  the  French  Republic,  for 
the  purpose  of  accomplishing  these  great  objects.  In 
pursuance  of  such  nomination  and  appointment,  and  with 
sucii  view  having  come  to  Paris,  we  wish,  Citizen  Mi- 
nister, to  wait  on  you  at  any  hour  you  will  be  pleased 
to  appoint,  to  present  the  copy  of  our  letters  of  cre- 
dence ;  and  whilst  we  evince  our  sincere  and  ardent  de- 
sire for  the  speedy  restoration  of  friendship  and  harmo- 
ny between  the  two  republics,  we  flatter  ourselves  with 
your  concurrence  in  the  accomplishment  of  this  desi- 
rable event.  We  request  you  will  accept  the  assurances 
of  our  perfect  esteem  and  consideration. 

Paris,  October  6th,  in  the  22d  year  of  American  in- 
dependence. 

(Signed)  Charles  Cotesworth  Pinckney, 

John  Marshall. 

Elbridge  Gerry. 

To  this  letter  the  minister  gave  a  verbal  answer,  that 
he  would  see  us  the  day  after  the  morrow  (the  8th)  at 
one  o'clock.  Accordingly  at  that  hour  and  day  we  wait- 
ed on  the  minister  at  his  house,  where  his  office  is 
held,  when,  being  informed  he  was  not  at  home,  the, 
secretary-general  of  the  department  told  Major  Rut- 
ledge,  that  the  minister  was  obliged  to  wait  on  the  Di- 
rectory, and  requested  we  would  suspend  our  visit  till 
three  o'clock.  At  which  hour  we  called.  The  minister 
we  found  was  then  engaged  with  the  Portuguese  mini- 
ster, who  retired  in  about  ten  minutes,  when  we  were 
introduced  and  produced  the  copy  of  our  letters  of  cre- 
dence, which  the  minister  perused  and  kept.  He  in- 
formed us,  *'  that  the  Directory  had  required  him  to 
make  a  report  relative  to  the  situation  of  the  United 
States  with  regard  to  France,  which  he  was  then  about, 
and  which  would  be  niaished  in  a  few  days,  when  he 
would  let  us  know 'what  steps  were  to  follow.'4  We 
asked  if  cards  of  hospitality  were  in  the  mean  time  ne~ 

c  2 
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cessary  ?  He  said  they  were,  and  that  they  should  be 
delivered  to  us  ;  and  he  immediately  rung  for  his  secre- 
tary and  directed  him  to  make  them  out.  The  conver- 
sation was  carried  on  by  him  in  French,  and  by  us  in 
our  own  language. 

The  next  day  cards  of  hospitality  were  sent  to  us  and 
our  secretaries,  in  a  style  suitable  to  our  official  cha- 
racter. 

On  Saturday  the  14th,  Major  Mountfiorence  informed 
General  Pinckney,  that  he  had  a  conversation  with  Mr. 
Osmond,  the  private  and  confidential  secretary  of 
the  minister  of  foreign  affairs,  who  told  him,  that  the 
Directory  were  greatly  exasperated  at  some  parts  ot  tin* 
President's  speech,  at  the  opening  of  the  last  session  of 
congress,  and  would  require  an  explanation  of  them 
from  us.  The  particular  parts  were  not  mentioned. 
In  another  conversation  on  the  same  day  the  secretary 
informed  the  major,  that  the  minister  had  told  him  it 
was  probable  we  should  not  have  a  public  audience  of 
the  Dirctory  till  such  time  as  our  negociation  was  finish- 
ed, that  probably  persons  might  be  appointed  to  treat 
with  us,  but  they  would  report  to  him,  and  he  would 
have  the  direction  of  the  negociation.  The  Major  did 
not  conceal  from  Mr.  Osmond  his  intention  to  commu- 
nicate these  conversations  to  us. 

In  the  morning  of  October  the  eighteenth,  Mr.  W.  . . 

of  the  house  of. called  on  General  Pinckney  and 

informed  him,  that  a  Mr.  X.  who  was  in  Paris  and 
whom  the  General  had  seen was  a  gent- 
leman of  considerable  credit  and  reputation 

and  that  we   might  place  great  reliance    on 

him. 

In  the   evening   of  the  same  day,  Mr.  X.  called  on 

General  Pinckney,  and  after  having  sat  some  time 

whispered  him,  that  he  had  a  message  from  Mr. 
Talleyrand  to  communicate,  when  he  was  at  leisure. 
General  Pinckney  immediately  withdrew  with  him  info 
another  room  ;  and  when  they  were  alone  Mr.  X.  said, 
that  he  was  charged  with  a  business  in  which  he  was  a 
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novice  j  that  he  had  been  acquainted  with  Mr.  Talley- 
rand      and  that  he  was  sure  he  had  a  g 

regard  for  (America)  and  its  citizens  ;  and  was  very 
desirous,  that  a  reconciliation  should  be  brought  about 
with  France  ;  that  to  effectuate  that  end,  he  was  read/, 
if  it  was  thought  proper,  to  suggest  a  plan,  confiden- 
tially, that  Mr.  Talleyrand  expected  would  answer  t lie 
purpose.  General  Pinckney  said  he  should  be  glad  to 
hear  it.  M.  X.  replied,  that  the  Directory,  and  parti- 
cularly two  of  the  members  of  it,  were  exceedingly  irri- 
tated at  some  passages  of  the  President's  speech,  and  de- 
sired that  they  should  be  softened  ;  and  that  this  step 
would  be  necessary  previous  to  pur  reception  :  that  be- 
sides this,  a  sum  of  money  was  required,  for  the  pocket 
of  the  Directory  and  ministers,  which  would  be  at  the 
disposal  of  Mr.  Talleyrand  :  and  that  a  loan  would  also 
be  insisted  on.  Mr.  X.  said,  if  we  acceded  to  these 
measures,  Mr.  Talleyrand  had  no  doubt  that  all  our  dif- 
ferences with  France  might  be  accommodated.  On  en- 
quiry, Mr.  X.  could  not  point  out  the  particular  pas- 
sages of  the  speech  that  had  given  offence,  nor  the 
quantum  of  the  loan,  but  mentioned  that  the  douceur 
for  the  pocket  was  twelve  hundred  thousand  livres, 
about  fifty  thousand  pounds  sterling.  General  Pinck- 
ney told  him,  his  colleagues  and  himself,  from  the  time 
of  their  arrival  here,  had  been  treated  with  great  slight 
and  disrespect  ;  that  they  earnestly  wished  for  peace 
and  reconciliation  with  France  ;  and  had  been  entrusted 
by  their  country  with  very  great  powers  to-  obtain  there 
ends,  on  honorable  terms  :  that  with  regard  to  the  pro- 
positions made,  he  could  not  even  consider  of  them  be- 
fore he  had  communicated  them  to  his  colleagues  :  that 
after  he  had  done  so,  he  should  hear  from  him>  After 
a  communication  and  consultation  had,  it  was  agreed, 
that  General  Pinckney  should  call  on  Mr.  X.  and  request 
him  to  make  his  propositions  to  us  ail  3  and  for  fear  o( 
mistakes  or  misapprehension,  that  he  should  be  request- 
ed to  reduce  the  heads  into  writing.  Accordingly,  on 
the  morning  of  October  the  nineteenth,  General  Pinck- 

c  3 
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rtey  called  on  Mr.  X.  who  consented  to  see  his  collea- 
gues in  the  evening,  and  to  reduce  his  propositions  to 
writing.  He  said  his  communication  was  not  immedia- 
tely with  Mr.  Talleyrand,  but  through  another  gentle- 
man, in  whom  Mr.  Talleyrand  had  great  confidence  : 
this  proved  afterwards  to  be  Mr.  Y. 

At  six  in  the  evening  Mr.  X.  came  and  left  with  us 
the  first  set  of  propositions ;  which  translated  from  the 
trench;,  are  as  follows  j  ff  A  person  who  possesses  the 
confidence  of  the  Directory,  on  what  relates  to  the  af- 
fairs of  America,  convinced  of  the  mutual  advantages 
which  would  result  from  the  re-establishment  of  the 
good  understanding  between  the  two  nations,  proposes  to 
employ  all  of  his  influence  to  obtain  this  object.  He  will 
assist  the  commissioners  of  the  United  States  in  all  the 
demands  which  they  may  have  to  make  from  the  Go- 
vernment of  France,  inasmuch  as  they  may  not  be  con- 
tradictory to  those  which  he  proposes  himself  to  make, 
and  of  which  the  principal  will  be  communicated  con- 
fidentially. It  is  desired  that  in  the  official  communica- 
tions there  should  be  given  a  softening  turn  to  a  part  of 
the  President's  speech  to  Congress,  which  has  caused 
much  irritation.  It  is  feared  that  in  not  satisfying  cer- 
tain individuals  in  this  respect,  they  may  give  way  to  all 
their  resentment.  Ihe  nomination  of  commissioners 
will  be  consented  to  on  the  same  footing  as  they  have 
been  named  in  the  treaty  with  England,  to  decide  on 
the  reclamations  which  individuals  of  America  may 
make  on  the  government  of  France,  or  on  french  indi- 
viduals. The  payment  which,  agreeably  to  the  deci- 
sions of  the  commissioners,  shall  fall  to  the  share  of 
the  French  Government,  are  to  be  advanced  by  the 
American  Government  itself.  It  is  desired  that  the 
funds  which  by  this  means  shall  enter  again  into  the 
American  trade,  should  be  employed  in  new  supplies  for 
the  french  colonies.  Engagements  of  this  nature  on  the 
part  of  individuals  reclaiming  wrill  always  hasten,  in  all 
probability,  the  decisions  of  the  french  commissioners  : 
and  perhaps  it   may  be  desired  that  this  clause  should 
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make  a  part  of  the  instructions  which  the  government 
of  the  United  States  should  give  to  the  commissioners 
tbey  may  choose.  The  French  Government  desires, 
besides,  to  obtain  a  loan  from  the  United  States  ;  but 
so  that  that  should  not  give  any  jealousy  to  the  English 
Government,  nor  hurt  the  neutrality  of  the  United  Sta- 
tes. This  loan  shall  be  masket  by  stipulating,  that  the 
Government  of  the  United  States  consents  to  make  the 
advances  for  the  payment  of  the  debts  contracted  by  the 
agents  of  the  French  Government  with  the  citizens  of 
the  United  States  j  and  which  are  already  acknowled- 
ged, and  the  payment  ordered  by  the  Directory,  but 
without  having  been  yet  effectuated.  There  should  be 
delivered  a  note  to  the  amount  of  these  debts.  Pro- 
bably this  note  may  be  accompanied  by  ostensible  pie- 
ces, which  will  guarantee  to  the  agents  the  responsability 
of  the  United  States  in  case  any  umbrage  should  cause  an 
enquiry.  There  shall  also  be  first  taken  from  this  loan 
certain  sums  for  the  purpose  of  making  the  customary 
distributions  in  diplomatic  affairs."  The  person  of  note 
mentioned  in  the  minutes,  who  had  the  confidence  of 
the  Directory,  he  said,  before  us  all,  was  Mr.  Talley- 
rand. The  amount  of  the  loan  he  could  not  ascertain 
precisely,  but  understood  it  would  be  according  to  our 
ability  to  pay.  The  sum  which  would  be  considered  as 
proper,  according  to  diplomatic  usage,  was  about  twelve 
hundred  thousand  livres.  He  could  not  state  to  us  what 
parts  of  the  President's  speech  were  excepted  to,  but 
said  he  would  enquire  and  inform  us.  He  agreed  to 
breakfast  with  Mr.  Gerry  the  morning  of  the2Jst,  in 
order  to  make  such  explanations  as  we  had  then  request- 
ed, or  should  think  proper  to  request  :  but  on  the  mor- 
ning of  the  20th  Mr.  X.  called'  and  said,  that  Mr.  Y. 
the  confidential  friend  of  Mr.  Talleyrand,  instead  of 
communicating  with  us  through  Mr.  X.  would  see  us 
himself  and  make  the  necessary  explanations.  We  ap- 
pointed to  meet  him  the  evening  of  the  twentieth  at 
seven  o'clock,  in  General  Marshall's  room.  At  seven 
Mr.  Y.    and  Mr,  X.  entered  j    and  the  first  mentioned 
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gentleman,  being  introduced  to  us  as  tKe  confidential 
friend  of  Mr.  Talleyrand,  immediately  stated  to  us  the 
favourable  impressions  of  that  gentleman  towards  our 
country,  impressions  which  were  made  by  the  kindness 
and  civilities  he  had  personally  received  in  America  :  that 
impressed  by  his  solicitude  to  repay  these  kindnesses,  he 
was  willing  to  aid  us  in  the  present  negociation  by  his 
good  offices  with  the  Directory,  who  were,  he  said,  ex- 
tremely irritated  against  the  government  of  the  United" 
States,  on  account  of  some  parts  of  the  President's 
speech,  and  who  had  neither  acknowledged  nor  received 
us,  and  consequently  have  not  authorized  Mr.  Talley- 
rand to  have  any  communications  with  us.  The  mi- 
nister therefore  could  not  see  us  himself,  but  had  autho- 
rized his  friend  Mr.  Y.  to  communicate  to  us  certain 
propositions,  and  to  receive  our  answer  to  them  ;  and 
to  promise  on  his  part,  that  if  we  would  engage  to  con- 
sider them  as  the  basis  of  the  proposed  negociation,  he 
would  intercede  with  the  Directory  to  acknowledge  us, 
and  to  give  us  a  public  audience.  Mr.  Y.  stated  to  us 
explicitly  and  repeatedly,  that  he  was  cloathed  with  no 
authority  j  that  he  was  not  a  diplomatic  character  j  that 
he  was  not he  was  only  the  friend  of  Mr.  Tal- 
leyrand and  trusted  by  him  ;  that  with  regard  to  him- 
self he  had and  that   he   earnestly 

wished  well  to  the  United  States.  He  then  took  out  of 
his  pocket  a  french  translation  of  the  President's  speech > 
the  parts  of  which  objected  to  by  the  Directory  were 
marked,  agreeably  to  our  request  to  Mr.  X.  and  are 
contained  in  the  exhibit  A.  Then  he  made  us  the  se- 
cond set  of  propositions,  which  were  dictated  by  him 
and  written  by  Mr.  X.  in  our  presence,  and  delivered 
tous,  and  which,  translated  from  the  french,  areas  fol- 
lows. "There  is  demanded  a  formal  disavowal  in  writing, 
deciaringthatthe  speech  of  the  citizen  PresidentBarras  did 
not  contain  any  thing  offensive  to  the  government  of  the 
United  States,  nor  any  thing  which  deserved  the  epi- 
thets contained  in  the  whole  paragraph  :  Secondly,  re- 
paration is  demanded  for  the  article  by  which  it  shall  be 
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declared,  that  the  decree  of  the  Directory  there  men- 
tioned did  not  contain  any  thing  contrary  to  the  treaty  of 
]  778.,  and  had  none  of  those  fatal  consequences,  that 
the  paragraph  reproaches  to  it :  Thirdly,  it  is  demanded, 
that  there  should  be  an  acknowledgment  in  writing  of 
the  depredations  exercised  on  our  trade  by  the  English 
and  French  privateers:  Fourthly,  the  government  of 
France,  faithful  to  the  profession  of  public  faith  which 
it  has  made  not  to  intermeddle  in  the  internal  affairs  of 
foreign  governments  with  which  it  is  at  peace,  would 
look  upon  this  paragraph  as  an  attack  upon  its  loyalty, 
if  this  was  intended  by  the  President.  It  demands,  in 
consequence,  a  formal  declaration,  that  it  is  not  the  go- 
vernment of  France,  nor  its  agents,  that  this  paragraph 
meant  to  designate  :  In  consideration  of  these  repara- 
tions, the  French  Republic  is  disposed  to  renew  with 
the  United  States  of  America,  a  treaty  which  shall 
place  them  reciprocally  in  the  same  state  that  they  were 
in  1/78  :  By  this  new  treaty  France  shall  be  placed  with 
respect  to  the  United  States,  exactly  on  the  same  foot- 
ing as  they  stand  with  England,  in  virtue  of  the  last 
treaty  which  has  been  concluded  between  them.  A  se- 
cret article  of  this  new  treaty  would  be  a  loan  to  be 
made  by  the  United  States  to  the  French  Republic  :  and 
once  agreed  upon  the  amount  of  the  loan,  it  would  be 
endeavoured  to  con  suit  the  convenience  of  the  United  States 
with  respect  tothe  best  method  of  preventing  its  publicity." 
On  reading  the  speech,  Mr.  Y.  dilated  very  much  upon 
the  keenness  of  the  resentment  it  had  produced,  and  ex- 
patiated largely  on  the  satisfaction  he  said  was  indispen- 
sably necessary  as  a  preliminary  to  negotiation.  st  Rut, 
said  he,  gentlemen,  I  will  not  disguise  from  you,  that 
this  satisfaction  being  made,  the  essential  part  of  the 
treaty  remains  to  be  adjusted  :  il  faut  de  l'aigent — 11  faut 
beaucoup  d'argent  :"  you  must  pay  money,  you  must 
pay  a  great  deal  of  money.  He  spoke  much  of  the 
force,  the  honor  and  the  jealous  republican  pride  of 
France  :  and  represented  to  us  strongly  the  advantages 
which  we  should  derive  from  the  neutrality  thus  to  be 


(  3S  ) 
purchased.  He  said,  that  the  receipt  of  the  money 
might  be  so  disguised  as  to  prevent  its  being  consi- 
dered as  a  breach  of  neutrality  by  England  j  and  thus 
save  us  from  being  embroiled  with  that  power.  Con- 
cerning the  twelve  hundred  thousand  livres  little  was 
said  j  that  being  completely  understood,  on  all  sides,  to 
be  required  for  the  officers  of  government,  and  there- 
fore needing  no  further  explanation.  These  proposi- 
tions, he  said,  being  considered  as  the  admitted  basis 
of  the  proposed  treaty,  Mr.  Talleyrand  trusted  that, 
by  his  influence  with  the  Directory,  he  could  prevail  on 
the  government  to  receive  us.  We  asked  whether  we 
were  to  consider  it  as  certain,  that  without  a  previous 
stipulation  to  the  effect  required,  we  were  not  to  be  re- 
ceived. He  answered,  that  Mr.  Talleyrand  himself 
was  not  authorized  to  speak  to  us  the  will  cf  the  Di- 
rectory, and  consequently  could  not  authorize  him. 
The  conversation  continued  until  half  after  nine,  when 
they  left  us  ;  having  engagad  to  breakfast  with  Mr. 
Gerry  the  next  morning, 

October  the  21st,  Mr.  X.  came  before  nine  o'clock  : 
Mr.  Y.  did  not  come  until  ten — he  had  passed  the 
morning  with  Mr.  Talleyrand.  After  breakfast  the  sub- 
ject was  immediately  resumed.  He  represented  to  us, 
that  we  were  .not  yet  acknowledged  or  received  :  that  the  £ 
Directory  were  so  exasperated  against  the  United  States, 
as  to  have  come  to  a  determination  to  demand  from  us, 
previous  to  our  reception,  those  disavowals,  reparations 
and  explanations,  which  were  stated  at  large  last  evening. 
He  said  that  Mr.  Talleyrand  and  himself  were  extre- 
mely sensible  of  the  pain  we  must  feel  in  complying 
with  this  demand  ;  but  that  the  Dirctory  would  not  dis- 
pense with  it  :  that  therefore  we  must  consider  it  as  the 
indispensible  preliminary  to  obtain  our  reception  j  un-  ' 
less  we  could  find  the  means  to  change  their  determina- 
tion in  "this  particular  :  that  if  we  satisfied  the  Directory 
in  these  particulars,  a  letter  would  be  written  to  us  to 
demand  the  extent  of  our  powers,  and  to  know  whe- 
ther we  were  authorized  to  place  them  precisely  on  the 
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same  footing  withEngland;  whether,  he  said,  our  full  pow- 
erswere  really  and  substantially  full  powers  :  or,  like  those 
of   Lord  Malmesbury,  only   illusory  powers;    that,    if 
to  this  demand  our   answer  should  be  affirmative,  then 
Fiance  would    consent   that  commissioners    should  be 
appointed  to  ascertain  the  claims  of  the  United  States, 
in   like  manner  as  under  our  treaty  with  England  :    but 
from  their  jurisdiction  must  be  withdrawn  those  which 
were  condemned  for  a  want  of  a  role  d'equipage  -,    that 
being  a  point  on  which    Merlin,  while  minister  of  jus- 
tice, had  written  a  treatise,  and  on  which  the  Directory 
were  decided.      There  would   however  be  no   objection 
to  our  complaining  of  these  captures,  in  the  course   of 
the  negociation ;  and  if  we  could  convince  Merlin  by 
our  reasoning,  the  minister  would   himself  be  satisfied 
with  our  so  doing.     We  required  an  explanation  of  that 
part  of  the  conversation,  in  which  Mr.  Y.  had  hinted  at 
our  finding  means  to  avert  the  demand  concerning  the 
President's  speech.     He   answered,  that  he  was  not  au- 
thorized to  state  those  means,  but  that  we  must  search  for 
them  and  propose  them  ourselves.  If  however  we  asked  his 
opinion  as  a  private  individual,  and  wonldreceive  it  ascom- 
ing  from  him,  he  would  suggest  to  us  the  means  which  in 
his  opinion  would  succeed.     On  heing  asked  to  suggest 
the  means,  he  answered,  money  ;  that  the   Directory 
were  jealous  of  its  own  honor  and   of  the  honor  of  the 
nation  ;  that  it  insisted  on  receiving  from  us  the  same  re- 
spect with  which  we  had  treated  the   king  j    that  this 
honor  must  be  maintained  in  the  manner  before  requi- 
red, unless  we  substituted  in  the  place  of  those  repara- 
tions something  perhaps  more  valuable,  that  was  money. 
/  He  said  further,  that  if  we  desired  him  to  point  out  the 
sum  which  he  believed  would  be  satisfactory,  he  would 
do  so.    We  requested  him  to  proceed  ;   and  he  said,  that 
there  were  thirty-two  millions  of  florins  of  Dutch  inscrip- 
tions, worth  ten  shillings  in  the  pound,  which   might  be 
assigned  to  us  at  twenty  shillings  in  the  pound  :  and  he 
proceeded  to  state  to  us  the  certainty,  that  after  a  peace, 
the  Dutch  government  would  repay  us  the  money  }    so 
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that  we  should  ultimately  lose  nothing  ;  and  the  only- 
operation  of  the  measure  would  be,  an  advance  from  us 
to  France  of  thirty-two  millions,  on  the  credit  of  the 
Government  of  Holland.  We  asked  him,  whether 
the  fifty  thousand  pounds  sterling,  as  a  douceur  to  the 
Directory,  must  be  in  addition  to  that  sum.  He  an- 
swered in  the  affirmative.  We  told  him,  that  on  the 
subject  of  the  treaty,  we  had  no  hesitation  in  saying 
that  our  powers  were  ample  :  that  on  the  other  points 
proposed  to  us  we  would  retire  into  another  room,  and 
return  in   few  minutes  with  our  answer. 

We  committed  immediately  to  writing  the  answer  we 
proposed,  in  the  following  words  :  "  Our  powers  re- 
specting a  treaty  are  ample  :  but  the  proposition  of  a 
loan  in  the  form  of  Dutch  inscriptions,  or  in  any  other 
form,  is  not  within  the  limits  of  our  instructions  ;  upon 
this  point  therefore  the  government  must  be  consulted  : 
one  of  the  American  ministers  will,  for  the  purpose, 
forthwith  embark  for  America  :  provided  the  Directory 
will  suspend  all  further  captures  on  American  vessels, 
and  wrill  suspend  proceedings  on  those  already  captured, 
as  well  where  they  have  been  already  condemned,  as 
where  the  decisions  have  not  yet  been  rendered  ;  and 
that  where  sales  have  been  made,  but  the  money  not  yet 
received  by  the  captors,  it  shall  not  be  paid  until  the 
preliminary  questions,  proposed  to  the  ministers 
of  the  United  States,  be  discussed  and  decided  ;" 
which  was  read  as  a  verbal  answer ;  and  we  told 
them  they  might  copy  it,  if  they  pleased,  Mr.  Y.  re- 
fused to  do  so  :  his  disppointment  was  apparent  :  he 
said  we  treated  the  money  part  of  the  proposition  as  if 
it  had  proceeded  from  the  Directory  ;  whereas  in  fact  it 
did  not  proceed  even  from  the  minister,  but  was  only  a 
suggestion  from  himself,  as  a  substitute  to  be  proposed 
by  us,  in  order  to  avoid  the  painful  acknowledgment  that 
the  Directory  had  determined  to  demand  of  us.  It  was 
told  him,  that  we  understood  that  matter  perfectly:  that  we 
knew  the  proposition  was  in  form  to  be  ours;  but  that  it 
came  substantially  from  the  minister.     We  asked  what 
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had  led  to  our  present  conversation  ?  And  genera? 
Pinckney  then  repeated  the  first  communication  from 
Mr.  X.  (to  the  whole  ot  which  that  gentleman  assented) 
and  we  observed  that  those  gentlemen  had  brought  no 
testimonials  of  their  speaking  any  thing  from  authority; 
but  th«t  relying  on  the  fair  characters  they  bore,  wre  had 
believed  them  when  they  said  they  were  from  the  mi- 
nister, and  had  conversed  with  them  in  like  manner,  as 
if  we  were  conversing  with  Mr.  Talleyrand  himself;  and 
that  we  could  not  consider  any  suggestion  Mr.  Y.  had 
made,  as  not  having  been  previously  approved  of:  but 
yet,  if  he  did  not  chuse  to  take  a  memorandum  in  writ- 
ing of  our  answer,  we  had  no  wish  that  he  should  do  so  ; 
and  further  if  he  chose  to  give  the  answer  to  Ins  propo- 
sition the  form  of  a  proposition  from  ourselves  we  could 
only  tell  him,  that  we  had  no  other  proposition  to  make, 
relative  to  any  advance  of  money  on  our  part  :  that 
America  had  sustained  deep  and  heavy  losses  by  French 
depredations  on  our  commerce,  and  that  France  had 
alleged  so  (many)  complaints  against  the  United  Sta- 
tes, that  on  those  subjects  we  came  fully  prepared,  and 
were  not  a  little  surprised  to  find  France  unwilling  to 
hear  us:  and  making  demands  upon  us  which  could  never 
Jiave  been  suspected  by  our  government,  and  which  had 
the  appearance  of  our  being  the  aggressing  party. 
Mr.  Y.  expressed  himself  vehemently  on  the  resentment 
of  France;  and  complained,  that  instead  of  our  propo- 
sing some  substitute  for  the  reparations  demanded  of 
us,"  we  were  stipulating  certain  conditions  to  be  per- 
formed by  the  Directory  itself;  that  he  could  not  take 
charge  of  such  propositions  ;  and  that  the  Directory 
would  persist  in  its  demand  of  those  reparations  which 
he  at  first  stated.  We  answered  that  we  could  not  help 
it ;  it  was  for  the  Directory  to  determine  what  course 
its  own  honor  and  the  interests  of  France  required  it  to 
pursue  :  it  was  for  us  to  guard  the  interests  and  honor 
of  our  country.  Mr.  Y.  observed,  that  we  had  taken 
no  notice  of  the  first  preposition,  which  was,  to  know 
whether  we  were  ready  to  make  tlie  disavowal,  repara- 
tions and  explanations  concerning  the  President's  speech,, 
lome  11 L  a 
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We  told  him  that  we  supposed  it  to  be  impossible,  that 
either  he  or  the  minister  could  imagine,  that  such  a 
proposition  could  require  an  answer  :  that  we  did  not 
understand  it  as  being  seriously  expected  j  but  merely 
as   introductory    to   the   subjects   of   real   consideration. 

He  spoke  of  the  respect  which  the  Directory  required, 
and  repeated,  that  it  would  exact  as  much  as  was  paid 
to  the  ancient  Kings.  We  answered  that  America  had 
demonstrated  to  the  world,  and  especially  to  France, 
a  much  greater  respect  for  her  present  government  than 
for  her  former  monarchy  ;  and  that  there  was  no  evi- 
dence of  this  disposition  which  ought  to  be  required, 
that  we  were  not  ready  to  give.  He  said  that  we  should 
certainly  not  be  received ;  and  seemed  to  shudder  at  the 
consequences.  We  told  him,  that  America  had  made 
every  possible  effort  to  remain  on  friendly  terms  with 
France  ;  that  she  was  still  making  them  :  that  if  France 
would  not  hear  us  ;  but  would  make  war  on  the  United 
States  ;  nothing  remained  for  us,  but  to  regret  the 
unavoidable  necessity  of  defending  ourselves. 

The  subject  of  our  powers  was  again  mentioned  j  and 
we  told  him,  that  America  was  solicitous  to  have  no 
more  misunderstandings  with  any  Republic,  but  espe- 
cially with  France  ;  that  she  wished  a  permanent  treaty, 
and  was  sensible,  that  no  treaty  could  be  permanent, 
which  did  not  comport  with  the  interests  of  the  parties  \ 
and  therefore  that  he  might  be  assured,  that  our  powers 
were  such  as  authorized  us  to  place  France  on  equal 
ground  with  England,  in  any  respects  in  which  an  ine- 
quality might  be  supposed  to  exist  at  present  between 
them,  to  the  disadvantage  of  France.  The  subject  of 
the  role  ri'equipage  was  also  mentioned  ;  and  we  asked 
what  assurance  we  couid  have,  if  France  insisted  on  the 
right  of  adding  to  the  stipulations  of  our  treaty,  or  of 
altering  them  by  municipal  regulations,  that  any  future 
treaty  we  could  make  should  be  observed.  Mr.  Y.  said 
that  he  did  not  assert  the  principle  of  changing  treaties  by 
municipal  regulations  ;  but  that  the  Directory  consi- 
dered its  regulation  concerning  the  role  d'equipage  as 
comporting  with  the  treaty.     We  observed  to  him,  that 
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none  of  our  vessels  had  what  the  French  termed  a  ioie 
d'equipage,  and  that  if  we  were  to  surrender  all  the 
property  which  had  been  taken  from  our  citizens  in  cases 
where  their  vessels  were  not  furnished  with  such  a  role, 
the  government  would  be  responsible  to  its  citizens  ior 
the  property  so  surrendered  j  since  it  would  be  impos- 
sible to  undertake  to  assert,  that  there  was  any  plausi- 
bility in  the  allegation,  .that  our  treaty  required  a  role 
d'equipage. 

The  subject  of  disavowals,  &c.  concerning  the  Pre- 
sident's speech  was  again  mentioned  ;  and  it  was  ob- 
served, that  the  constitution  of  the  United  States  au- 
thorized and  required  our  President  to  communicate  his 
ideas  on  the  affairs  of  the  nation  ;  that,  in  obedience  to 
the  constitution,  he  had  done  so  ;  that  we  had  not  power 
to  confirm  or  invalidate  any  part  of  the  President's 
speech;  that  such  an  attempt  could  produce  no  other 
effect  than  to  make  us  ridiculous  to  the  government  and 
to  the  citizens  at  large  of  the  United  States ;  and  to  pro- 
duce, on  the  part  of  the  President,  an  immediate  dis- 
avowal and  recal  of  us  as  his  agents  :  that  independent 
of  this,  all  America  was  acquainted  with  the  facts  stated 
by  the  President ;  and  our  disavowing  them  would  not 
change  the  public  sentiment  concerning  them. 

We  parted  with  mutual  professions  of  personal  respect, 
and  with  full  indications  on  the  part  of  M.  Y.  of  his 
expectation,  that  we  should  immediately  receive  the 
threatened'letter. 

The  nature  of  the  above  communication  will  evince 
the  necessity  of  secrecy  -3  and  we  have  promised  Messrs. 
X.  and  Y.  that  their  names  shall  in  no  event  be  made 
public. 

We  have  the  honor  to  be,  with   great   respect  and  . 
esteem,  your  most  obedient  humble  servants, 

Charles  Cotesworth  Pinckney, 
J.  Marshall, 
E.  Gerry. 

P.  S.  October  2/th,  1797.  The  defn'tive  articles 
of  peace  are  signed  between  the   Fie  ich  ilepubiic  and 
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the  Emperor  ;  the  particulars  you  will  find  in  the  public 
prints.  The  Portuguese  Minister  is  ordered  to  quit 
.France,  as  the  treaty  with  Portugal  has  not  been  yet 
ratified  by  the  Queen.  The  treaty  itself  is  declared  by 
the  Directory  to  be  vcid.  Since  our  arrival  at  Paris  the 
tribunal  of  cassation  has  rejected  captain  Scott's  peti- 
tion complaining  of  the  condemnation  of  his  vessel 
by  the  civil  tribunal  for  the  want  of  a  role  d'equipage. 

Mr. in  behalf  of  the   owners   of   the  american 

vessels,  who  have  appealed  in  the  last  resort  to  the  tri- 
bunal of  cassation,  informs,  that  notwithstanding  all  the 

arguments made  use  of to 

put  oft  the  hearing  of  the  Rosanna,  as  a  diplomatic  case, 
'till  the  issue  of  our  negotiations  is  known,  that  case  is 
set  down  for  hearing  and  will  come  on  the  29th  or 
30th  inst.  The  same also  says,  that  it  is  obvi- 
ous, that  the  tribunal  have  received  instructions  from 
the  officers  of  the  government  to  hasten  their  decisions, 
and  that  it  was  hardly  worth  while  to  — —  for  all  our 
petitions  in  cassation  would  be  rejected.     Our  advocates 

■ decline   giving  their  sentiments    on  this  subject 

under  an  apprehension  of  committing  themselves. 

Col.  Pickering,   Secy,  of  the  United  States. 


Passages  du  Discours  du  President,  dont  il  est  Ques- 
tion dans  la  Dtpeche  No.-\  ;  avec  la  Reponse  du  Dircc- 
teitr   Barras   a  M.   Monroe,    lors   de   son    Audience   ie 

Conge  du  Directoire. 

Paragraphs  of  the   President's  Speech,  referred   to  in 
Letter  No.  1.  under  title  of  exhibit  A. 

I.  With  this  conduct  of  the  French  Government  it 
will  be  proper  to  take  into  view  the  public  audience, 
given  to  the  late  minister  of  the  United  States,  on  his 
taking  leave  of  the  Executive  Directory.  The  speech 
of  the  President  discloses  sentiments  more  alarming  than 
the  refusal  of  a  minister,  because  more  dangerous  to 
our  independence  and  union,  and  at  the  same  time  studi- 
ously marked  with  indignities  towards  the  government  of 


the  United  States.  It  evinces  a  disposition  to  separate  the 
people  of  the  United  States  from  the  govenment ;  to 
persuade  them,  that  they  have  different  affections,  prin- 
ciples and  interests  from  those  of  their  fellow-citizens, 
whom  they  themselves  have  chosen  to  manage  their 
common  concerns ,  and  thus  to  produce  divisions  fatal 
to  our  peace.  Such  attempts  ought  to  be  repelled  with 
a  decision,  which  shall  convince  France  and  the  world, 
that  we  are  not  a  degraded  people,  humiliated  under  a 
colonial  spirit  of  fear,  and  sense  of  inferiority,  .  fitted 
to  be  the  miserable  instruments  of  foreign  influence, 
and  regardless  of  national  honor,  character  and  interest. 

II.  The  diplomatic  intercourse  between  the  United 
States  and  France  being  at  present  suspended ;  the  go- 
vernment has  no  means  of  .obtaining  official  information 
from  that  country  :  nevertheless  there  is  reason  to  be- 
lieve that  the  Executive  Directory  passed  a  decree,  on 
the  2d  of  March  last,  contravening  in  part  the  treaty 
of  amity  and  commerce  of  177S,  injurious  to  our  law- 
ful commerce  and  endangering  the  lives  of  our  citizens. 
A -copy  of  this  decree  will  be  laid  before  you.  . 

III.  While  we  are  endeavouring  to  adjust  all  our  diffe- 
rences with  France,  by  amicable  negotiation,  the  pro- 
gress of  the  war  in  Europe,  the  depredations  on  our 
commerce,  the  personal  injuries  to  our  citizens,  and  the 
general  complexion  of  affairs  render  it  my  indispensibie 
duty  to  recommend  to  your  consideration  effectual  mea- 
sures of  defence. 

IV.  It  is  impossible  to  conceal  from  ourselves,  or  the 
world,  what  has  been  before  observed,  that  endeavours 
have  been  employed  to  foster  and  establish  a  division 
between  the  government  and  people  of  the  United 
States.  To  investigate  the  causes  which  have  encouraged 
this  attempt  is  not  necessary.  But  to  repel,  by  decided 
and  united  councils,  insinuations  so  derogatory  to  the 
honor,  and  aggressions  so  dangerous  to  the  constitution, 
union  and  even  independence  of  the  nation,  is  an  indisr 
pensible  duty. 

£  3 


(    *  ) 

Answer  of  M.  Barras,  President  of  the  Executive 
Directory,  to  the  Speech  of  Mr.  Monroe,  on  taking 
leave,  to  which  the  Speech  of  the  President  of  the 
United  States  rcjers. 

M,  le  Ministre  Plenipotentiaire  des  Etats-Unis  d'A- 
meriaue. 

En  presentant  aujourd'hui  au  Directoire  Executif  vos 
letters  de  rappel,  vous  donnez  al'Europe  un  spectacle 
bien  etrange. 

La  France,  riche  de  sa  liberte,  entouree  du  cortrge 
de  ses  victoires,  forte  de  l'estime  de  ses  allies,  ne  s'abaL- 
sera  pas  a  calculer  les  suites  de  la  condescendance  du 
Gouvernement  Americain  pour  les  suggestions  de  ses 
ancieus  tyrans.  ...  La  Republique  Franchise  espere,  au 
surplus,  que  les  successeurs  de  Colombus,  Ramhiph* 
Jtt  Penn,    toujours   riers   de    leur  liberte,    n'oublieront 

jamais  qu'ils  la  doivent  a   la  France lis  peseront 

dans  leur  sagesse  la  magnanime  bienveillance  du  peuple 
francos  avec  les  astucieuses'  caresses  de  quelques  perfides 
qui  meditent  de  le  ramener  a  son  antique  esclavage. 
Assurez,  M.  le  Ministre,  le  bon  peuple  Americain  que, 
comme  lui,  nous  adorons  la  liberte ;  que  toujours  il 
aura  notre  est i  me.  et  qu'il  trouvera,  dans  le  peuple  Fran- 
cois, la  generosite  republicaine  qui  sait  acccrder  la  paix 
comme  elle  sait  faire  respecter  sa  souverainete. 

Quant  a  vous,  M.  le  Ministre  plenipotentiaire,  vous 
avez  combattu  pour  les  vrais  intcrets  de  votre  patrie.  .  .  . 
partez  avec  nos  regrets.  Nous  rendons  en  vous  un  re- 
presentant  a  l'Amerique,  et  nous  retenons  le  souvenir 
du  citoyen  dont  les  qualites  personnelles  honoraient  ce 
titre. 


*    ProbaW^  inteiided  for  Raleigh. 
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No.  2.. 

Depccke  des  Minis tres  Americains  au  Secretaire  d'Etat 
4cs  Etats-Unis*  en  Date  du  8  Novembre,  1707.  lis 
rendent  compte  de  plusieurs  entrevues  quits  avaient  eues 
avec  les  Agens  Secrets  de  M.  de  Talleyrand,  et  avec  M. 
de  Talleyrand  lui-memc  ; — les  Agens  Francais  contiuuent 
d'insister  sur  V  Argent  a  donner,  et  sur  I '  Emprunt  afour- 
?iir ;  et  les  -Alinistres  Americains,  de  I  autre  cote,  de- 
mandent,  pour  Base  de  la  Negotiation,  la  Cessation  des 
Hostilites  contre  le  Commerce  d'Amtrique ;  on  donne 
d'ailleurs  a  entendre  aux  Ministres  Plenipotentiaires  que, 
s'ils  accordent  le  Cadeau  qiion  leur  demande  pour  le  Di- 
rectoire,  ils  auront  la  Permission  de  r ester  a  Paris,  mais 
sans  cependant  etre  reconnus,  ni  rccus  en  leur  Quatite 
diplomatique.  On  leur  suggere  de  certaines  Proposi- 
tions (v.  Piece  A.)  quils  auraient  a  faire  a  M.  de  Tal- 
leyrand comme  venant  d'eux-memes.  Les  Ministres 
Americains  y  repondent,  (v.  Piece  B.)  et  prennent  la 
Resolution  de  ne  vouloir  plus  avoir  de  Communications 
indirectes  avec  le  Gouvernement  Francais.  lis  se  mon- 
4rent  aussi  inehranlahles  au  Sujet  de  I'Emprunt  quils 
regardent  comme  contraire  a  la  Neutralite  que  les  Etats- 
Uttis  professent. 

Paris,  November  8th,  1797. 
Dear  Sir, 
We  now  enclose  you,  in  thirty-six  quarto  pages  of 
-cypher,  and  in  eight  pages  of  cyphered  exhibits,  the 
sequel  to  the  details  commenced  in  No.  1,  dated  the 
22d  of  last  month  ;  and  have  the  honor  to  be,  your 
most  obedient  humble  servants, 

Charles  Cotesworth  Pinckney, 
J.  Marshall,  o 

E.  Gerry. 

Colonel  Pickering. 

October  27th,    1797. 
About  twelve  we  received  another  visit  from  Mr.  X, 
He  immediately  mentioned  the  great  event  announced 
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in  the  papers,  and  then  said,  that  some  proposals  from 
us  had  been  expected  on  the  subject  on  which  we  had 
before  conversed  -f  that  the  Directory  were  becoming 
impatient,  and  would  take  a  decided  course  with  regard 
to  America,  if  we  could  not  soften  them.  We  an- 
swered, that  on  that  subject  we  had  already  spoken 
explicitly,  and  had  nothing  farther  to  add.  He  men- 
tioned the  change  in  the  state  of  things  which  had  been 
produced  by  the  peace  with  the  emperor,  as  warranting 
an  expectation  of  a  change  in  our  system  -,  to  which 
we  only  replied,  that  this  event  had  been  expected  by 
us,  and  would  not  in  any  degree  affect  our  conduct. 
Mr.  X.  urged,  that  the  Directory  had,  since  this  peace, 
taken  a  higher  and  more  decided  tone  with  respect  to 
us,  and  all  other  neutral  nations,  than  had  been  before 
taken  ;  that  it  had  been  determined,  that  all  nations 
should  aid  them,  or  be  considered  and  treated  as  their 
enemies.  We  answered,  that  such  an  effect  had  already 
been  contemplated  by  us  as  probable,  and  had  not  been 
overlooked  when  we  gave  to  this  proposition  our  decided 
answer ;  and  further,  that  we  had  no  powers  to  nego- 
ciate  for  a  loan  of  money ;  that  our  government  had 
not  contemplated  such  a  circumstance  in  any  degree 
whatever ;  that  if  we  should  stipulate  a  loan,  it  would 
be  a  perfectly  void  thing,  and  would  only  deceive  France, 
and  expose  ourselves.  Mr.  X.  again  expatiated  on  the 
power  and  violence  of  France  :  he  urged  the  danger  of 
our  situation,  and  pressed  the  policy  of  softening  them, 
and  of  thereby  obtaining  time.  The  present  men,  he 
said,  would  very  probably  not  continue  long  in  power  3 
and  it  would  be  very  unfortunate  if  those  who  might 
succeed,  with  better  dispositions  towards  us,  should 
find  the  two  natjons  in  actual  war.  We  answered,  that 
if  war  should  be  made  on  us  by  France,  it  would  be  so 
obviously  forced  on  us,  that  on  a  change  of  men,  peace 
might  be  made  with  as  much  facility  as  the  present 
differences  could  be  accommodated  :  we  added,  that  ail 
America  deprecated  a  war  with  France  j  but  that  our 
present  situation  was  more-ruinous  to  us  than  a  declared 


(  $  ) 

war  could  be  ;  that  at  present  our  commerce  was  plun- 
dered unprotected  j  but  that  if  war  was  declared,  we 
should  seek  the  means  of  protection.  Mr.  X.  said,  he 
hoped  we  should  not  form  a  connection  with  Britain  j 
ind  we  answered,  that  we  hoped  so  too  5  that  we  had 
all  been  engaged  in  our  revolution  war,  and  felt  its  in- 
juries ;  that  it  had  made  the  deepest  impression  on  us  j 
but  that  if  France  should  attack  us,  we  must  seek  the 
best  means  of  self  defence.  Mr.  X.  again  returned  to 
the  subject  of  money  :  Said  he,  gentlemen,  you  do 
not  speak  to  the  point ;  it  is  money  :  it  is  expected  that 
you  will  offer  money.  We  said  that  we  had  spoken  to 
that  point  very  explicitly :  we  had  given  an  answer. 
No,  said  he,  you  have  not  :  what  is  your  answer  I 
We  replied  j  it  is  no  ;  no ,  not  a  six-pence.  He  again 
called  our  attention  to  the  dangers  which  threaten#d 
our  country,  and  asked,  if  it  would  not  be  prudent, 
though  we  might  not  make  a  loan  to  the  nation,  to  in- 
terest an  influential  friend  in  our  favour.  He  said  we 
ought  to  consider  what  men  we  had  to  treat  witJi  j 
that  they  disregarded  the  justice  of  our  claims,  and  the 
reasoning  with  which  we  might  support  them  ;  that  they- 
disregarded  their  own  colonies;  and  considered  them- 
selves as  perfectly  invulnerable  with  respect  to  us  5  that 
we  could  only  acquire  an  interest  among  them  by  a  ju- 
dicious application  of  money  ;  and  it  was  for  us  to  cou- 
sider,  whether  the  situation  of  our  country  did  not 
require  that  these  means  should  be  resorted  to.  We 
observed,  that  the  conduct  of  the  French  Government 
was  such  as  to  leave  us  much  reason  to  fear,  that  should 
we  give  the  money,  it  would  effect  no  good  purpo.se, 
and  would  not  produce  a  just  mode  of  thinking  with 
respect  to  us.  Proof  of  this  must  first  be  given  us. 
He  said,  that  when  we  employed  a  lawyer,  we  gave 
him  a  fee,  without  knowing  whether  the  cause  could 
be  gained  or  not ;  but  it  was  necessary  to  have  one,  and 
we  paid  for  his  services,  whether  those  services  werS 
successful  or  not  :  so  in  the  present  state  of  things/ 
the  money  must  be  advanced  for  the  good  oftices  the 
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individuals  were  to  render,  whatever  might  be  the  effect 
of  those  good  offices.  We  told  him  there  was  no  pa- 
rallel in  the  cases  $  that  a  lawyer,  not  being  to  render 
the  judgment,  could  not  command  success  ;  he  could 
only  endeavour  to  obtain  it ;  and  consequently,  we 
could  only  pay  him  for  his  endeavours :  but  the  Direc- 
tory could  decide  on  the  issue  of  our  negociation.  It 
had  only  to  order,  that  no  more  american  vessels  should 
be  seized,  and  to  direct  those  now  in  custody  to  be 
restored,  and  there  could  be  no  opposition  to  the  order. 
He  said,  that  all  the  members  of  the  Directory  were 
not  disposed  to  receive  our  money  ;  that  Merlin,  for 
instance,  was  paid  from  another  quarter,  and  would 
touch  no  part  of  the  douceur  which  was  to  come  from 
us.  We  replied,  that  we  had  understood,  that  Merlin 
was  paid  by  the  owners  of  the  privateers  ;  and  he 
nodded  an  assent  to  the  fact.  He  proceeded  to  press 
this  subject  with  vast  perseverance.  He  told  us  that 
we  paid  money  to  obtain  peace  with  the  Alge- 
rines,  and  with  the  Indians  ;  and  that  it  was  doing  no 
more  to  pay  France  for  peace.  To  this  it  was  answered, 
that  when  our  government  commenced  a  treaty  with 
either  Algiers  or  the  Indian  tribes,  it  was  understood 
that  money  was  to  form  the  basis  of  -the  treaty,  and  was 
its  essential  article  ;  that  the  whole  nation  knew  it,  and 
was  prepared  to  expect  it  as  a  thing  of  course  ;  but  that 
in  treating  with  France,  our  government  had  supposed, 
that  a  proposition,  such  as  he  spoke  of,  would,  if  made 
by  us,  give  mortal  offence.  He  asked  if  our  govern- 
ment  did  not  know,  that  nothing  was  to  be  obtained 
liere  without  money  ?  We  replied,  that  our  govern- 
ment had  not  even  suspected  such  a  state  of  things. 
He  appeared  surprised  at  it,  and  said,  there  was  not 
an  American  in  Paris  who  could  not  have  given  that 
information.  We  told  him,  that  the  letters  of  our 
minister  had  indicated  a  very  contrary  temper  in  the 
government  of  Fiance  ,•  and  had  represented  it  as  acting 
entirely  upon  principle,  and  as  feeling  a  very  pure  and 
(fointerested  atfectton  for  America.     He  looked  some- 
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■what  surprised ;  and  said  briskly  to  general  Pinckney : 
well,  sir,  you  have  been  a  long  time  in  France  and -in 
Holland  ;  what  do  you  think  of  it  ?  .General  Pinckney 
answered,  that  he  considered  Mr.  X.  and  Mr.  Y.  as  men 
of  truth,  and  of  consequence  he  could  have  but  one 
opinion  on  the  subject.  He  stated,  that  Hamburgh, 
and  other  states  of  Europe,  were  obliged  to  buy  a 
peace;  and  that  it  would  be  equally  for  our  interest 
to  do  so.  Once  more  he  spoke  of  the  danger  of  a 
breach  with  France,  and  ot  her  power,  which  nothing 
could  resist.  We  told  him  that  it  would  be.  in  vain 
for  us  to  deny  her  power,  or  the  solicitude  we  felt  to 
avoid  a  contest  with  it  ;  that  no  nation  estimated  her 
•power  more  highly  than  America,  or  wished  more  to  be 
on  amicable  terms  with  her;  but  that  one  object  was 
still  dearer  to  us  than  the  friendship  of  France,  which 
was  our  national  independence ;  that  America  had 
taken  a  neutral  station  :  she  had  a  right  to  take  it  :  no 
nation  had  a  right  to  force  us  out  of  it  :  that  to  lend 
a  sum  of  money  to  a  belligerent  power,  abounding  in 
every  thing  requisite  for  war  but  money,  was  to  relin- 
quish our  neutrality,  and  take  part  in  the  war  :  to  lend 
this  money,  under  the  lash  and  coercion  of  France,  was 
to  relinquish  the  government  of  ourselves,  and  to  sub- 
mit to  a  foreign  government  imposed  upon  us  by  force  : 
that  we  would  make  at  least  one  manly  struggle  before 
we  thus  surrendered  our  national  independence  :  that 
our  case  was  different  from  that  of  one  of  the  minor 
nations  of  Europe ;  they  were  unable  to  maintain  their 
independence,  and  did  not  expect  to  do  so  :  America 
was  a  great,  and  so  far  as  concerned  her  self-defence, 
a  powerful  nation  :  she  was  able  to  maintain  her  inde- 
pendence ;  and  must  deserve  to  lose  it,  if  she  permitted 
it  t©  be  wrested  from  her  :  that  France  and  Britain  had 
been  at  war  for  near  fifty  years  of  the  last  hundred,  and 
might  probably  be  at  war  for  fifty  years  of  the  century 
to  come ;  that  America  had  no  motives  which  could 
induce  her  to  involve  herself  in  those  wars  5  and  that 
if  she  now  preserved  her  neutrality  and  her  indepen- 
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dence,  it  was  most  probable  that  she  would  not  in  future 
be  afraid,  as  she  had  been  for  four  years  past :  but  it 
she  now  surrendered  her  rights  of  self-government  to 
France,  or  permitted  them  to  be  torn  from  her,  she 
could. not  expect  to  recover  them,  or^to  remain  neutral 
in  any  future  war.  He  said  that  France  had  lent  us 
money  during  our  revolution  war,  and  only  required 
that  we  should  now  exhibit  the  same  friendship  for  her, 
We  answered,  that  the  cases  were  very  different ;  that 
America  solicited  a  loan  from  France,  and  left  her  at 
liberty  to  grant  or  refuse  it ;  but  that  France  demanded 
it  from  America,  and  left  us  no  choice  on  the  subject. 
We  also  told  him  there  was  another  difference  in  the 
cases  3  that  the  money  was  lent  by  France  for  great  na- 
tional and  french  objects  3  it  was  lent  to  maim  a  rival 
and  an  enemy  whom  she  hated  :  that  the  money,  if  lerft 
by  America,  would  :not  be  for  any  american  objects, 
but  to  enable  France  to  extend  still  further  her  con- 
quests. The  conversation  continued  for  nearly  two 
hours  3  and  the  public  and  private  advance  of  money 
was  pressed  and  repressed  in  a  variety  of  forms.  At 
length  Mr.  X.  said  that  he  did  not  blame  us  ;  that  our 
.determination  was  certainly  proper,  if  we  could  keep 
it  :  but  he  showed  decidedly  his  opinion  to  be  that  \ve 
could  not  keep^it.  He  said  that  he  would  communicate, 
as  nearly  as  he  could,  our  conversation  to  the  Minister, 
or  to  Mr-  Y.  to  he  given  by  him  to  the  Minister  ;  we 
are  not  certain  which.  We  then  separated.  On  the 
22d  of  October,  Mr.  Z.,  a  french  gentleman  of  re- 
spectable character,  informed  Mr.  Gerry,  that  M. 
Talleyrand,  minister  of  foreign  relations,  who  pro- 
fessed to  be  weil  disposed  towards  the  United  States, 
had  expected  to  have  seen  the  american  ministers  fre- 
quently in  their  private  capacities  ;  and  to  have  con- 
ferred with  them  individually  on  the  objects  of  their 
mission  ;  and  had  authorized  Mr.  Z.  to  make  this  com- 
munication to  Mr.  Gerry.  The  latter  sent  for  his  col- 
leagues ;  and  a  conference  was  held  with  Mr.  Z.  on  the 
subject  y  in  wkich  general   Pinckney  and  general  Mar- 
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shall  expressed  their  opinions,  that  not  being  acquainted 
with  M.  Talleyrand,  they  could  not,    with  propriety, 
♦  all    on  him  ;  "but,    that  according  to  the   custom  of 
France,    he   might  expect  this  of  Mr.   Gerry  from   a 
previous    acquaintance    in    America.     This  Mr.  Gerry 
reluctantly  complied  with  on  the  23d  and  with  Mr.  Z. 
called  on  Mr.  Talleyrand,  who,  not  being  then   at  his 
office,  appointed  the  28th   for  the  interview.     After  the 
first  introduction,  M.  Talleyrand  began   the  conference. 
He  said,  that  the  Directory  had  passed  an  arrete,  which 
'he  offered   for  perusal,  in   which  they  had  demanded  of 
the  envoys  an  explanation  of  some  parts,  and  a  repara- 
tion  for  others,  of  the  President's  speech  to  Congress, 
of  the    ]6th   of  May  last  :   he    was  sensible,    he   said, 
that  difficulties  would  exist  on  the  part  of  the  envoys 
relative   to  this  demand  j    but  that    by    their  offering 
money,  he  thought   he  could   prevent  the  effect  of  the 
arrete'.     Mr.   Z.   at  the  request  of  Mr.  Gerry,  having 
stated  that  the  envoys  have  no  such  powers ;  Mr.  Talley- 
rand replied,  they  can   in  such  case  take  a   power  on 
themselves  •    and  proposed   that   they   should   make   a 
loan.     Mr.    Gerry  then   addressed  Mr.  Talleyrand  dis- 
tinctly in  English,  which  he  said   he  understood,  and 
siated,  that    the   uneasiness   of  the  Directory  resulting 
from  the  President's  speech,  was  a  subject  unconnected 
with    the   objects  of  the  mission  :   that  Mr.  Earras,  in 
his  speech  to  Mr.  Monro  j,  on  his  recall,  had  expressed 
himself  in  a  manner  displeasing   to  the  government  and 
citizens   of  the    United   States  •  that  the  President,  as 
the  envoys  conceived,  had  made   such  observations   on 
Mr.  Ban-as'  speech  as  were  necessary  to  vindicate  the 
honor  of  the  "United   States  3  that  this   was  not  consi- 
dered  by  our  government  as  a  subject  of  dispute  be- 
tween  the  two  nations  ;    that  having    no    instructions 
respecting  it,  we  could  not  make  any   explanations  or 
reparations  relating  to  it  ;   and  that  Mr.  Talleyrand  him- 
self  was    sufficiently  acquainted   with    the   constitution 
of  the  United   States  to  be  convinced  of  the  truth  of 
Tome  III.  K 
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these  observations.     Mr.  Gerry  further  stated,  that  the 
powers   of  the   envoys,  as   they  conceived,   were  ade- 
quate to  the  discussion  and  adjustment  of  all  points  of 
real  difference  between    the    two    nations  j    that  they 
could  alter  and  amend   the   treaty  ;    or,    if  necessary, 
form  a  new  one,-  that  the  United  States  were  anxi- 
ously desirous  of  removing  all  causes  of  complaint  be- 
tween  themselves   and   France,  and  of  renewing  their 
former    friendship    and    intercourse,    on   terms  which 
should  be  mutually   honorable  and  beneficial  to  the  two 
nations  j    but  not  on  any  other   terms ;    that  as   to   a 
loan,  we  had   no  powers  whatever  to  make  one  j  that 
if  we  were  to  attempt  it,  we  should  deceive  himself 
and  the  Directory  likewise,  which,  as  men  of  honor, 
we  could  not  do ;  but  that  we  could  send  one  of  our 
number  for  instructions  on  this  proposition,  if  deemed 
expedient,  provided  that  the  other  objects  of  the  nego- 
tiation   could  be  discussed  and   adjusted;    that   as  he 
had  expressed  a  desire  to  confer  with  the  envoys  indivi- 
dually, it  was    the  wish  of  Mr.  Gerry  that  such  a  con- 
ference should   take   place,  and  their   opinions  thus  be 
ascertained,  which   he  conceived  corresponded  with  his 
own   in   the  particulars   mentioned."    Mr.   Talleyrand, 
in  answer,  said,  he  should  be  glad  to  confer  with  the 
other  envoys  individually,  but  that  this  matter  about  the 
money   must   be   settled   directly,   without   sending   to 
America;  that   he  would   not  communicate  the  arrets 
for  a   week  -}  and  that  if  we  could  adjust  the   difficulty 
respecting  the  speech,  an  application  would  nevertheless 
go  to  the   United  States  for  a  loan.     A  courier  arriving 
at  this  moment  from  Italy,  and  Mr.  Talleyrand  appear- 
ing impatient  to  read  the  letters,  Mr.  Gerry  took  leave 
of  him   immediately.     He  followed   to  the  door,  and 
desired   Mr.   Z.    to  repeat    to    Mr.   Gerry,    what   he, 
Mr.  Talleyrand,    had  said   to  him.      Mr.   Gerry  then 
returned  to  his  quarters   with  Mr.   Z.  took  down  the 
particulars  of  this  interview,  as  before  stated,  sent  for 
generals  Pinckney  aud  Marshall,  and  read   it  to  theift 
in  the  presence  of  Mr.  Z.  who  confirmed  it.     Generals 
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Pinckney  and  Marshall  then  desired  Mr.  Z.  to  inform 
Mr.  Talleyrand  that  they  had  nothing  to  add  to  this 
conference,  and  did  not  wish  that  the  arrete  might  be 
delayed  on  their  account. 

October  '29th. 

Mr.  X.  again  called  on  us.  He  said,  Mr.  Talleyrand 
was  extremely  anxious  to  be  of  service  to  us  and  had 
requested  that  one  more  effort  should  be  made  to  induce 
us  to  enable  him  to  be  so.  A  great  deal  of  the  same 
conversation  which  had  passed  at  our  former  interviews 
was  repeated.  The  power  and  the  haughtiness  of 
France  was  again  displayed  to  us..  We  were  told  that 
the  destruction  of  England  was  inevitable ;  and  that 
the  wealth  and  arts  of  that  nation  would  naturally  pass 
over  to  America,  if  that  event  should  find  us  in  peace. 
To  this  observation  we  replied,  that  France  would  pro- 
bably forbid  America  to  receive  them,  in  like  manner 
as  she  had  forbid  Switzerland  to  permit  the  residence 
in  its  country  of  a  british  minister.  We  told  him  also, 
that  we  were  sensible  of  the  value  of  peace,  and  there- 
fore sought  it  unremittingly,  but  that  it  was  real  peace 
we  sought  for,  and  real  peace  only  which  could  be 
desirable. 

The  sum  of  his  proposition  was,  that  if  we  would 
pay,  by  way  of  fees3  (that  was  his  expression)  the  sum 
of  money  demanded  for  private  use,  the  Directory 
would  not  receive  us ;  but  would  permit  us  to  remain 
in  Paris  as  we  now  were  j  and  we  should  be  received 
by  Mr.  Talleyrand,  until  one  of  us  could  go  to  America 
and  consult  our  government  on  the  subject  of  the  loan. 
These  were  the  circumstances,  he  said,  under  which 
the  Minister  of  Portugal  had  treated.  We  asked  him 
if,  in  the  mean  time,  the  Directory  would  order  the 
american  property  not  yet  passed  into  the  hands  of  the 
privateersmen,  to  be  restored  ?  He  said  explicitly, 
that  they  would  not.  We  asked  him,  whether  they 
would  suspend  further  depredations  on  our  commerce  ? 
He  said  they  would  not :  but  Mr.  Talleyrand  observed, 
that  on  this  subject  we  could  not  sustain  much  additional 
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injury,  because  the  winter  season  was  approaching, 
when  few  additional  captures  could  be  made.  We  told 
him  that  France  had  taken  violently  from  America  more 
than  fifteen  millions  of  dollars,  and  treated  us  in  every 
respect  as  enemies,  in  return  for  the  friendship  we  had 
manifested  for  her  5  that  we  had  come  to  endeavour  to 
restore  harmony  to  the  two  nations,  and  to  obtain  com- 
pensation for  the  injuries  our  countrymen  had  sustained  ; 
and  that  in  lieu  of  this  compensation,  we  were  told, 
that  if  we  would  pay  twelve  hundred  thousand  livres, 
we  might  be  permitted  to  remain  in  Paris  j  which 
would  only  give  us  the  benefit  of  seeing  the  plays  and 
operas  of  Paris  for  the  winter,  that  we  might  have  time 
to  ask  from  our  country  to  exhaust  her  resources  for 
France,  whose  depredations  would  be  continued.  He 
again  staled,  that  by  this  procedure  we  should  suspend 
a  war ;  and  that  perhaps  in  five  or  six  months  power 
might  change  hands. 

"We  told  him  that  what  we  wished  to  see  in  France 
was  a  temper  sincerely  friendly  to  the  United  States, 
and  really  disposed  to  do  us  justice  ;  that  if  we  could 
perceive  this,  we  might  not  so  much  regard  a  little 
money,  such  as  he  stated  to  be  usual,  although  we 
should  hazard  ourselves  by  giving  it  ;  but  that  we  saw 
only  evidence  of  the  most  extreme  hostility  toward  us : 
war  was  made  upon  us  so  far  as  France  could  make  it 
in  the  present  state  of  things ;  and  it  was  not  even  pro- 
posed, that  on  receiving  our  money  this  war  should 
cease ;  we  had  no  reason  to  believe  that  a  possible  be- 
nefit Could  result  from  it ,-  and  we  desired  him  to  say 
that  we  would  not  give  a  shilling,  unless  american  pro- 
perty unjustly  captured  was  previously  restored,  and 
further  hostilities  suspended  j  and  that  unless  thfs  was 
done,  we  did  not  conceive  that  we  could  even  consult 
our  government  concerning  a  loan  ;  that  if  the  Di- 
rectory would  receive  us  and  commence  negotiations, 
and  any  thing  occurred  which  rendered  a  consultation 
of  the  government  necessary,  one  of  us  would  return 
to  America  for  that  purpose.     He  said  that  wkhout  this- 
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money,  we  should  be  obliged  to  quit  Parts  j  and  that- 
we  ought  to  consider  the  consequences  :  the  property 
of  the  Americans  would  be  confiscated,  and  their  ves- 
sels in  port  embargoed.  We  told  him  that  unless  there 
was  a  hops  of  a  real  reconciliation,  these  evils  could 
not  be  prevented  by  us  ;  and  the  little  delay  we  might 
obtain  would  only  increase  them  ;  that  our  mission 
had  induced  many  of  our  countrymen  to  trust  their 
vessels  into  the  ports  of  France,  and  that  if  we  remain- 
ed in  Paris,  that  very  circumstance  would  increase  the 
number  ;  and  consequently  the  injury  which  our  coun- 
trymen would  sustain,  if  France  could  permit  herself 
so  to  violate  her  own  engagements  and  the  laws  of  na- 
tions. He  expressed  a  wish,  that  Mr.  Y.  should  see  us 
once  more.  We  told  him  that  a  visit  from  Mr.  Y. 
as  a  private  gentleman,  would  always  be  agreeable  to  us  y 
but  if  he  came  only  with  the  expectation  that  we 
should  stipulate  advances  of  money,  without  previ- 
ously establishing  a  solid  and  permanent  reconciliation, 
he  might  save  himself  the  trouble  of  the  application, 
because  it  was  a  subject  we  had  considered  maturely, 
and  on  which  we  weFe  immoveable.  He  parted  with, 
us,  saying,  if  that  was  the  case,  it  would  not  be  worth 
while  for  Mr.  Y.  to  come.  In  the  erening,  while  Gen. 
Pinckney  and  Gen.  Marshall  were  absent,  Mr.  Y.  and 
Mr.  X.  called  and  were  invited  by  Mr.  Gerry  to  break- 
fast with  us  the  next  morning. 

October  30th. 

Immediately  after  breakfast  the  subject  was  resumed. 
Mr.  Y.  spoke  without  interruption  for  near  an  hour. 
He  said  that  he  was  desirous  of  making  a  last  effort  to 
serve  us,  by  proposing  something  which  might  accom- 
modate the  differences  between  the  two  nations  ;  that 
what  he  was  now  about  to  mention,  had;  not  by  any 
means,  the  approbation  of  the  Directory  j  nor  could 
Mr.  Talleyrand  undertake,  further  than  to  make  from 
us  the  proposition  to  the  Directory,  and  use  his  influence 
for  its  success  :  that  last  week  Mr.  Talleyrand  could  not 
have  ventured-  to  have  offered  such  propositions ;  but 
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that  his  situation  had  been  very  materially  changedby 
the  peace  with  the  emperor  :  by  that  peace  he  had 
acquired  in  an  high  degree,  the  confidence  of  the  Di- 
rectory, and  now  possessed  great  influence  with  that 
body;  that  he  was  also  closely  connected  with  Buona- 
parte and  the  generals  of  the  army  in  Italy  ;  and  was 
to  be  considered  as  firmly  fixed  in  his  post,  at  least 
for  five  or  six  months  :  that  under  these  circumstances 
he  could  undertake  to  offer,  in  our  behalf,  propositions 
which  before  this  increase  of  influence,  he  could  not 
have  hazarded.  Mr.  Y.  then  called  our  attention  to 
our  own  situation,  and  to  the  force  France  was  capable 
of  bringing  to  bear  upon  us.  He  said  that  we  were  the 
best  judges  of  our  capacity  to  resist,  so  far  as  depended 
on  our  own  resources,  and  ought  not  to  deceive  our- 
selves on  so  interesting  a  subject.  The  fate  of  Venice 
was  one  which  might  befal  the  United  States.  But  he 
proceeded  to  observe,  it  was  probable  we  might  rely  on 
forming  a  league  with  England.  If  we  had  such  a 
reliance  it  would  fail  us.  The  situation  of  England 
was  such,  as  to  compel  Pitt  to  make  peace  on  the  terms 
of  France.  A  variety  of  causes  were  in  operation 
which  made  such  an  effect  absolutely  certain.  To  say 
nothing  of  the  opposition  in  England  to  the  minister 
and  to  the  war,  an  opposition  which  the  fears  of  the 
nation  would  increase ;  to  say  nothing  of  a  war  against 
England  which  was  preparing  in  the  north.;  an  army 
of  one  hundred  and  fifty  thousand  men,  under  the 
command  of  Buonaparte,  spread  upon  the  coast  of 
France,  and  aided  by  all  the  va^t  resources  of  his  ge- 
nius, would  most  probably  be  enabled  to  invadeEngland  j 
in  which  event  their  government  would  be  overturned  : 
but  should  this  invasion  not  be  absolutely  effected,  yet 
the  alarm  it  would  spread  through  the  nation,  the  enor- 
mous expense  it  must  produce,  would  infallibly  ruin 
them,  if  it  was  to  be  continued  ;  and  would  drive  them 
to  save  themselves  by  a  peace  :  that  independent  of  this, 
France  possessed  means  which  would  infallibly  destroy 
their  bank  and  their  whole  paper  system.     He  said  he 
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knew  very  well  it  was  generally  conjectured' that  Buo- 
naparte would  not  leave  Italy,  and  the  army  winch  had 
conquered  under  him,  and  which  adored  him  :  he  as- 
sured [us  that]  nothing  could  be  more  unfounded  than 
the  conjecture  3  thai  Buonaparte  had  for  more  than  ten 
days  left  Italy  for  Rastadt,  to  preside  over  the  congress 
which  was  formed  for  adjusting  the  affairs  of  the  em- 
pire. He  said  that  Pitt  himself  was  so  confident  of  the 
absolute  necessity  of  peace,  that  after  the  naval  victory 
over  the  Dutch,  he  had  signified  his  readiness  to  treat 
on  the  same  terms  which  he  had  offered  before  that 
action  :  we  could  not  then  rely  on  the  assistance  of 
England.  What,  he  asked,  would  be  our  situation,  if 
peace  should  be  made  with  England  before  our  diffe- 
rences with  France  would  be  accommodated  ?  But, 
he  continued,  if  even  England  should  be  able  to  con- 
tinue the  war,  and  America  should  unite  with  her,  it 
would  not  be  in  our  power  to  injure  France.  We  might 
indeed  wound  her  ally  j  but  if  we  did,  it  would  be  so 
much  the  worse  for  us.  After  having  stated  the  dan- 
gers attending  us,  if  we  should  engage  in  the  war,  he 
proceeded  to  the  advantages  we  might  derive  from  a 
neutral  situation  :  and  insisted  at  large  on  the  wealth 
which  would  naturally  flow  into  our  country,  from  the 
destruction  of  England.  He  next  proceeded  to  detail 
the  propositions  which  are  in  substance  in  the  paper 
annexed,  marked  (A.)  except  that  he  insisted  that  we 
should  engage  to  use  our  influence  with  our  government 
for  the  loan.  He  stated  expressly,  that  the  propositions 
were  to  be  considered  as  made  by  us  ;  that  Mr.  Tal- 
leyrand would  not  be  responsible  for  the  success  of  any 
one  of  them,  he  would  only  undertake  to  use  his 
influence  with  the  Directory  in  support  of  them. 
The  proposition,  he  said,  concerning  a  suspen- 
sion of  hostilities  on  the  part  of  France,  was  one 
which  proceeded  entirely  from  himself  j  Mr.  Talley- 
rand  had  not  been  consulted  upon  it,  and  he  could  not 
undertake  to  say  that  that  gentleman  would  consent  even 
to  lay  it  before  the  Directory.  The  proposition  for  an 
advance  to  the  government  of  France  of  as  much  money 
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as  was  due  from  it  to  our  citizens  on  contract,  and  as 
might  be  determined  to  be  due  for  vessels  improperly 
captured  and  condemned,  was,  he  said,  indispensible  j 
unless  we  made  that  it  was  unnecessary  to  make  any 
other  j  for  the  others  would  not  be  received.  He  expa- 
tiated on  the  vast  advantages  we  should  derive  from  delay , 
it  was,  he  said,  absolutely  to  gain  our  cause.  He  returned  to 
the  danger  of  our  situation  and  the  policy  of  making  with 
France  any  accommodation  which  France  wouldassent  to. 
Perhaps,  said  he,  you  believe  that  in  returning  and  ex- 
posing to  your  couutrymen  the  unreasonableness  of  the 
demands  of  this  government,  you  will  unite  them  in 
their  resitance  to  those  demands  :  you  are  mistaken  :  you 
ought  to  know  that  the  diplomatic  skill  of  France  and 
the  means  she  possesses  in  your  country,  are  sufficient 
to  enable  her,  with  the  french  party  in  America,  to 
throw  the  blame  which  will  attend  the  rupture  of  the 
negotiations  on  the  federalists,  as  you  term  yourselves, 
but  on  the  british  party,  as  France  terms  you  -}  and  you 
may  assure  yourselves  this  will  be  done.  He  concluded 
with  declarations  of  being  perfectly  desinterested,  and 
declared  that  his  only  motives  for  speaking  thus  freely 
were  his  friendship  for  Mr.  Talleyrand,  and  his  wish  to 
promote  the  interests  and  peace  of  the  United  States. 
We  told  him  that  the  freedom  with  which  he  had  spoken 
and  which  was  agreeable  to  us,  would  induce  us  to  speak 
freely  also  ;  and  for  once  to  accompany  our  view  of  the 
present  state  of  things  with  a  retrospect  of  the  past  : 
that  America  was  the  only  naticn  upon  earth  which  felt 
and  had  exhibited  a  real  friendship  for  the  Republic  of 
France  :  that  among  the  empires  round  her,  which  were 
compelled  to  bend  beneath  her  power  and  to  obey  her 
commands,  there  was  not  one  which  had  voluntarily 
acknowledged  her  government,  or  manifested  for  it,, 
spontaneously,  any  mark  of  regard  :  America  alone  had 
stepped  forward  and  given  the  most  unequivocal  proofs  of 
a  pure  and  sincere  friendship,  at  a  time  when  almost 
the  whole  european  world,  when  Austria,  Germany, 
Prussia,  Russia,  Spain,  Sardinia,  Holland  and  Britain 
were  leagued  against  France  :   when  her  situation  was 
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in  truth  hazardous,  and  it  was  dangerous  to  hold  wen 
friendly  intercourse  with  her,  America  alone  stood  tor- 
ward,  and  openly  and  boldly  avowed  her  enthusiasm  in 
favour  of  the  Republic,  and  her  deep  and  sincere  inter- 
est in  its  fate.  From  that  time  to  the  present,  the  go- 
vernment and  people  of  the  United  States  have  uniformly 
manifested  a  sincere  and  ardent  friendship  for  France, 
and  have,  as  they  conceive,  rn  no  single  instance  given 
to  this  Republic  just  cause  of  umbrage  :  if  they  have  done 
so,  they  wish  it  to  be  pointed  out  to  them.  After  the 
determination  of  France  to  break  off  all  regular  inter- 
course with  them,  they  have  sent  three  Envoys  Extra- 
ordinary to  endeavour  to  make  such  explanations  as 
might  produce  reconciliation  :  these  envoys  are  prepared 
to  investigate,  and  wish  to  investigate  any  measures 
which  may  have  given  offence,  and  are  persuaded  that 
they  can  entirely  justify  the  conduct  of  their  govern- 
ment. To  this  distant,  unoffending,  friendly  Republic, 
what  is  the  conduct  and  the  language  of  France  ?  Wher- 
ever our  property  can  be  found  she  seizes  and  takes  it  from 
us;  unprovoked,  she  determines  to  treat  us  as  enemies,  and 
our  making  no  resistance  produces  no  diminution  of  hos- 
tility against  us  j  she  abuses  and  insults  our  government, 
endeavours  to  weaken  it  in  the  estimation  of  the  people, 
recalls  her  own  minister,  refuses  to  receive  ours,  and 
when  extraordinary  means  are  taken  to  make  such  expla- 
nations as  may  do  away  misunderstandings,  and  such  alte- 
rations in  the  existing  relations  of  the  two  countries  as  may 
he  mutually  satisfactory  and  may  tend  to  produce  harmo- 
ny, the  Envoys  who  bear  these  powers  are  not  received  ; 
thev  are  not  permitted  to  utter  the  amicable  wishes  of 
their  country  j  but  in  the  haughty  style  of  a  master,  they 
are  told  that  unless  they  will  pay  a  sum  to  which  their 
resources  scarcely  extent,  that  they  may  expect  the  ven- 
geance of  France,  and  like  Venice  be  erased  from  the 
list  of  nations  :  that  France  will  annihilate  the  only  free 
republic  upon  earth,  and  the  only  nation  in  the  universe 
which  lias  voluntarily  manifested  for  her  a  cor  d  lal  an 
real  friendship  !  what  impressiou  must  this  make  on  the 
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mind  of  America,  if  without  provocation  France  wa» 
determined  to  make  war  upon  us,  unless  we  purchased 
peace  ?  We  could  not  easily  believe  that  even  our  mo- 
ney would  save  us  :  our  independence  would  never 
cease  to  give  offence,  and  would  always  furnish  a  pre- 
text for  fresh  demands.  On  the  advantages  of  neutra- 
lity it  was  unnecessary  to  say  any  thing  :  all  the  efforts 
of  our  government  were  exerted  to  maintain  it  ^  and 
we  would  never  willingly  part  with  it.  With  respect 
to  a  political  connection  with  Britain,  we  told  him  that. 
America  had  never  contemplated  it.  Whether  the  dan- 
ger he  represented  that  government  to  be  in  was  or  was 
not  real  we  should  not  undertake  to  decide  :  Britain  we 
believed  had  much  reason  to  wish  for  peace ;  and 
France  had  much  reason  to  wish  for  peace  also  :  if 
peace  already  existed  it  would  not  change  the  course 
America  would  pursue.  Mr.  Y.  manifested  the  most 
excessive  impatience :  he  interrupted  us  and  said,  this 
eloquent  dissertation  might  be  true  :  America  might 
have  manifested  and  he  believed  had  manifested  great 
friendship  for  France,,  and  had  just  complaints  against 
her  ;  but  lie  did  not  come  to  listen  to  those  complaints. 
The  Minister  would,  on  our  request,  make  for  us  cer- 
tain propositions  to  the  Directory  ;  he  had  stated  them 
to  us ;  and  all  the  answer  he  wished  was,  yes  or  no  y 
did  we  or  did  we  not  solicit  the  Minister  to  make  the 
propositions  for  us  ?  We  told  him  that  without  going 
further  into  the  discussion,  we  chose  to  remark  one  or 
two  things :  they  were,  that  the  existing  treaty  gave  to 
France  certain  advantages  which  were  very  essential  ; 
that  especially  the  american  coast  afforded  a  protection 
near  two  thousand  miles  in  extent  to  the  prizes  made  by 
France  on  her  enemies,  and  refused  that  protection  to 
the  prizes  taken  from  her  j  that  she  might  be  assured,, 
that  in  case  of  war  these  advantages  would  be  lost  for 
ever.  We  also  told  him  we  were  convinced  that 
France  miscalculated  on  the  parties  in  America:  that 
the  extreme  injustice  offered  to  our  country  would 
UftUe  ever^  man  against  her.     Mr.  X.  informed  us  that 
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Mr.  Talleyrand  would  not  consent  even  to  lay  this  pro- 
position before  the  Directory  without  previously  receiv- 
ing the  fifty  thousand  pounds,  or  the  greater  part  of  it. 
Mr.  Y.  left  in  writing  his  propositions,  and  we  returned 
the  answer  annexed  and  marked  (B.) 

November  1st. 
It  was  at  length  agreed  that  we  would  hold  no  more 
indirect  intercourse  with  the  government. 

November  3d. 

Mr.  X.  called  on  us,  and  told  General  Pinckney  and 
General  Marshall  (Mr.  Gerry  not  being  within)  that  Mr. 
Y.  wished  once  more  to  see  us.  We  answered,  that  we 
should  at  any  time  be  glad  to  see  Mr.  Y.  as  a  private 
gentleman  :  but  that  if  his  object  was  only  to  repeat 
his  propositions  for  money,  it  was  perfectly  unnecessary 
to  do  so  y  because  on  that  subject  it  was  impossible  for 
us  to  change  the  answer  we  had  already  given.  We  told 
him  further,  that  we  considered  it  as  degrading  our 
country  to  carry  on  further  such  an  indirect  intercourse 
as  we  had  for  some  time  submitted  to,  and  had  deter* 
mined  to  receive  no  propositions,  unless  the  persons  who 
bore  them  had  acknowledged  authority  to  treat  with  us, 
He  said  that  perhaps  Mr.  Y.  might  have  written  powers 
from  the  minister,  and  we  replied,  that  if  he  had  we  should 
receive  his  communications  with  pleasure.  He  spoke  of 
a  probable  peace  with  England,  and  having  requested  us 
to  be  at  home  in  the  afternoon,  left  us. 

About  three  o'clock  he  came,  and  after  some  conver- 
sation, in  which  we  repeated  in  substance  what  is  stated 
above,  he  shewed  us  a  paper,  which  he  said  was  a  copy 
of  a  letter  prepared  for  us,  by  Mr.  Talleyrand,  request- 
ing an  explanation  of  the  part  of  the  President's  speech,  and 
which,he  said,  would  be  sent,  unless  we  came  into  thepro- 
positions  which  had  been  made  us.  We  wished  to  take  a 
copy  of  it,  which  he  declined  permitting,  saying,  he  was  for- 
bidden to  allow  it.  We  spoke  of  the  letter  coming  to  us  asa 
measure  we  had  no  expectation  of  preventing  ,  and  he 
said  he  could  not   understand  that  we  wished  it  delayed. 


(    €4     ) 

To  which  we  answered,  that  the  delay  of  a  few  days 
could  not  be  desired,  unless  a  hope  existed  that  the  Di- 
rectory might  become  more  friendly  to  our  country. 
He  s-aid  that  intelligence  had  been  received  from  the 
United  States,  that  if  Colonel  Burr  and  Mr.  Madison 
had  constituted  the  mission,  the  differences  between  the^ 
two  nations  would  have  been  accommodated  before  this 
time.  He  added  as  a  fact  he  was  not  instructed  to  com- 
municate, that  Mr.  Talleyrand  was  preparing  a  memo- 
rial to  be  sent  out  to  the  United  States,  complaining  of  us 
as  being  unfriendly  to  an  accommodation  with  France.  We 
replied  to  his  intelligence  from  the  United  States,  that 
the  minister's  correspondents  in  America  took  a  good 
deal  on  themselves,  when  they  untertook  to  say  how 
the  Directory  would  have  received  Colonel  Burr  and  Mr. 
Madison,  and  that  with  respect  to  the  memorial  of  Mr. 
Talleyrand,  it  would  not  be  easy  for  him  to  convince  our 
countrymen  that  the  statements  we  should  make  were  un- 
true. If,however,we  were  confident  that  our  conduct  would 
be  condemned,  Mr.  Talleyrand  might  be  assured  that 
the  fear  of  censure  would  not  induce  us  to  deserve  it : 
but  that  we  should  act  in  a  manner  which  our  own  judg- 
ments and  consciences  would  approve  of,  and  we  trusted 
we  should  be  supported  by  the  great  body  of  candid 
and  honest  men.  In  this  conversation  we  again  stated, 
that  America  had  taken  a  neutral  position,  that  she  had 
faithfully  sought  to  preserve  it,  that  a  loan  of  money  to 
one  of  the  belligerent  powers  was  directly  to  take  part  in 
the  war,  and  that  to  take  part  in  the  war  against  her 
own  judgment  and  will,  under  the  coercion  of  Prance, 
was  to  surrender  our  independence. 
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(Incluses  du  N.  2.) 

Propositions  suggerees  aux  Ministres  Americains  par 
les  Age?is  Secrets  de  M.  de  Talleyrand. 

EXHIBIT    (A.) 

(Inclosed  in    the  Envoys'   Letter  No.  2.  dated  iVo 
vember  6th,  1797-) 

I.  The  American  Envoys  shall  remain  here  for  six 
months,in  the  same  manner  and  upon  the  same  footing, 
with  regard  to  etiquette,  as  did  M.  D'Araujo,  the  En- 
voy of  Portugal. 

II.  There  shall  be  named  a  commission  of  five  mem- 
bers, agreeably  to  a  form  to  be  established,  for  the  pur- 
pose of  deciding  upon  the  reclamations  of  the  Ameri- 
cans, relative  to  the  prizes  made  on  them  by  the  trench 
privateers. 

III.  The  American  Envoys  will  engage,  that  their  go- 
vernment shall  pay  the  indemnifications,  or  the  amount 
of  the  sums  already  decreed  to  the  American  creditors 
of  the  French  Republic,  and  those  which  shall  be  ad- 
judged to  the  claimants  by  the  commissioners.  This 
payment  shall  be  made  under  the  name  of  an  advance 
to  the  French  Republic,  who  will  repay  it  in  a  time  and 
manner  to  be  agreed  upon. 

IV.  One  of  the  American  Envoys  shall  return  to  Ame- 
rica, to  demand  of  his  government  the  necessary  powers 
to  purchase,  for  cash,  the  thirty-two  millions  of  Dutch 
rescriptions,  belonging  to  the  French  Republic,  in  case 
the  Envoys  should  conclude  a  treaty,  which  shall  be  ap- 
proved by  the  two  nations. 

V.  In'the  interval,  the  definitive  treaty  shall  proceed 
for  the  termination  of  all  ditiercnecs  existing  between 
the  French  Republic  and  the  United  States,  so  as  that 
the  treaty  may  be  concluded  immediately  on  the  return 
of  the  deputy. 

VI.  The  question  of  the  role  d' equipage  shall  remain 
suspended  until  the  return  of  the  deputv,  and  the  com- 

Tcm.  III.  v 
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rniasion  shall  not  pronounce  upon  any  reclamation  where 
this  point  shall  be  in  question. 

VII.  During  the  six  months  granted  for  the  going  and 
returning  of  the  deputy,  hostilities  against  the  Ameri- 
cans shall  be  suspended  as  well  as  the  process  for  con- 
demnation before  the  tribunals  j  and  the  money  of  the 
prizes  already  condemned,  in  the  hands  of  the  civil  or- 
licers  of  the  nation,  shall  remain  there,  without  being 
delivered  to  the  privateers-men,  until  the  return  of  the 
deputy. 

Iitponse  des  Minis  ires  PUnipotcntiaires  d'dmerique 
a  ess  Propositions. 

EXHIBIT    (B.) 

(Ecceived  with   the   Envoys    Letter    No.   2.  dated 
Qth  November,   1/Q/J 

The  Envoys  Extraordinary  and  Ministers  Plenipoten- 
tiary of  the  United  States,  cannot  avoid  observing  the 
very  unusual  situation  in  which  they  are  placed,  by  the 
manner  in  which  they  are  alone  permitted  to  make 
communications  on  the  objects  of  their  mission  :  they 
are  called  upon  to  pledge  their  country  to  a  very  great 
amount,  to  answer  demands  which  appear  to  them  as 
extraordinary  as  they  were  unexpected,  without  being 
permitted  to  discuss  the  reason,  the  justice,  or  the 
policy,  on  which  those  demands  are  founded,  and  not 
only  without  assurances  that  the  rights  of  the  United 
States  will  in  future  be  respected  j  but  without  a  do- 
cument to  prove  that  those  to  whom  they  are  required 
to  open  themselves  without  reseive,  and  at  whose 
instance  they  are  called  on  to  sacrifice  so  much,  are 
empowered,  even  by  the  minister,  to  hold  any  com- 
munication with  them  :  yet  such  is  the  anxious  and  real 
solicitude  of  the  Envoys  to  seize  any  occasion  which  may 
afford  a  hope,  however  distant,  of  coming  to  those 
explanations  which  they  so  much  wish  to  make  with 
this  Republic,  that  they  pass  over  the  uncommon  and 
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informal   modes  "which   have   been  adopted,    and   will 
only  consider  the  propositions  themselves. 

I.  The  Ministers  of  the  United  ^tates  will  permit 
no.  personal  considerations  to  influence  their  negotiations 
with  the  French  Republic.  Although  they  expected 
that  the  extraordinary  means  adopted  by  their  govern- 
ment to  reconcile  itself  to  that  of  France  would  have 
been  received  with  some  degree  of  attention,  yet  they 
are  too  solicitous  to  enter  upon  the  important  and  inte- 
resting duty  of  their  mission  to  permit  themselves  to  be 
restrained  by  forms  or  etiquette. 

II.  On  this  article  it  is  believed  there  can  be  no 
disagreement. 

III.  This  article,  as  explained,  would  oblige  the 
United  States  to  advance,  not  to  their  own  citizens,  but 
to  the  Government  of  France,  sums  equivalent  to  the 
depredations  made  by  the  corsairs  of  the  Republic  on 
the  american  commerce,  and  to  the  contracts  made 
with  their  citizens  by  France  -,  and  this  advance,  instead 
of  benefitting  the  citizens  of  the  United  States,  would 
leave  them  precisely  what  they  now  are,  the  creditors 
of  the  French  Republic  :  the  more  extensive  the  depre- 
dations and  the  more  considerable  the  contracts  uncom- 
plied  with,  the  more  would  the  government  of  France 
receive  from  the  United  States.  Independent  of  these 
objections,  the  Ministers  of  the  United  States  cannot 
engage  to  assume,  in  any  form,  the  debts  due  from 
France  to  their,  fellow-citizens :  they  have  no  such 
power. 

IV.  If  the  negotiations  be  opened,  and  the  pro- 
positions for  a  loan,  or  any  other  propositions,  exceed- 
ing the  powers  of  the  Ministers,  be  made,  the  govern- 
ment of  the  United  States  will  be  consulted  thereon 
with  ex.pedition. 

V.  This,  or  any  proposition  having  for  its  object  the 
claims  of  the  two  nations  on  each  other,  or  an  accom- 
modation of  differences,  will  be  embraced  with  ardour 
by  the  Ministers  of  the  United  States. 

VI.  It  cannot  escape  notice,  that  the  question  of  the 
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role  d'cquipage  may  involve  in  it  every  vessel  taken 
from  the  United  States  :  the  Ministers  however  con- 
sider it,  and  wish  to  take  it  up,  as  a  subject  of  nego- 
f  ration. 

\1[.  On  this  article  it  is  only  to  be  observed,  that 
the  season  of  the  year  is  such,  as  probably  to  render  a 
return,  within  six  months,  of  the  Envoy,  who  might 
sail  to  the  United  States,  impracticable :  provision 
should  be  made  for  such  an  event. 

If  the  difficulties  attending  the  propositions  for  a  loan 
and  a  compensation  for  past  injuries  be  such  as  to  require 
time  for  their  removal,  the  Ministers  of  the  United 
States  propose  that  the  discussions  on  the  relative  situa- 
tion of  the  two  countries,  may  commence  in  the  usual 
forms  5  that  the  relation  to  each  other  may  be  so  regu- 
lated, as  to  obviate  future  misunderstandings  -,  and  that 
the  adjustment  of  the  claims  of  the  citizens  of  the 
United  States,  whose  vessels  have  been  captured,  may 
be  made  after  a  decision  on  the  point  first  mentioned. 

No  diplomatic  gratification  can  precede  the  ratifi- 
cation of  the  treaty. 
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No.  3. 

Ee'peche  du  27  Novemlre  1797  >  P&r  laquclle  Ito 
MinUtres  Americains  informent  M.  Pickering,  Se- 
cretaire (VEtat  des  Etats-Unis,  que  le  11  de  Novcmbre 
Us  ont  ndresse  une  Note  Officie/Je  au  Ministre  des  Re- 
Icitions  Exterieures  de  la  RepubHque  Francaise  pour  le 
trier  d'assurer  le  Directoire  Executif  des  Dispositions 
am  kales  des  Etats-Unis  a  C  Egard  de  la  France,  et  de 
leur  Empressement  de  retablir  la  lon?ie  H'armonie  entre 
les  deux  Nations-,  que  cette  Note  est  restee  sans  Rcponse ; 
que  les  Tentative*,  d'entrainer  les  Ministres  Amerhcains* 
dans  des  Negotiations  avec  des  Personncs  non  dument  au- 
toriy-ees,  ont  etc  renouvellees,  et  qiien  general  les  Dis- 
positions du  Gouverncment  Francois  paraissent  telles, 
quits  ne  sauraieiit  se  flatter  de  reussir  dans  leur  Alis-* 
siun, 

Paris,  November  27th,  1797". 
Dear  Sir, 

On   the   1 1  th   instant  we  transmitted   the  following 
official  letter  to  the  Minister  of  Foreign  Affairs. 
"  Citizen  Minister, 

'*  The  undersigned  Envoys  Extraordinary  aud  Minis- 
ters Plenipotentiary  of  the  United  States  of  America 
to  the  French  Republic,  had  the  honor  of  announcing 
to  you  officially  on  the  sixth  of  October;,  their  arrival- 
at  Paris,  and  of  presenting  to  you  on  the  eighth,  a 
copy  of  their  letters  of  credence.  Your  declaration  at 
that  time,  that  a  report  on  american  affairs  was  theu 
preparing,  and  would  in  a  few  days  be  laid  before  the 
Directory,  whose  decision  thereon  should,  without 
delay,  be  make  known,  has  hitherto  imposed  silence 
on  them.  For  this  communication  they  have  waited- 
with  that  anxious  solicitude  which  so  interesting  an 
event  could  not  fail  to  excite,  and  with  that  respect 
which  is  due  to  the  Government  of  France.  They  have 
not  yet  received  it :  and  so  much  time  has  been  per- 
mitted to  elapse,  so  critioal  is  the  situation  of  many  of 
their  countrymen,,  and  so  embarrassing  is    that  of  the 

r  a 
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undersigned,  both  as  it  respects  themselves  and  the 
government  they  represent,  that  they  can  no  longer 
dispense  with  the  duty  of  soliciting  your  attention  to 
their  mission. 

"  The  United  States,  Citizen  Minister,  at  an  epoch 
which   evinced  their   sincerity,  have  given  incontestible 
proofs   of  their  ardent  friendship,  ©f  their  affection  for 
the  French  Republic  :    these  were  the  result,  not   of 
her   unparalleled  prowess  and  power,  but  of  their  con- 
fidence  in  her  justice  and   magnanimity ;    and  in  such 
high   estimation  was  the  reciprocity   of   her  friendship 
held  by  them,  as  to  have  been  a  primary  object  of  na- 
tional concern.     The  preservation    of    it  was    dear  to 
them,  the  loss   of  it  a  subject  of  unfeigned  regret,  and 
the  recovery  of  it,  by  every  measure  which  shall  con- 
sist with  the  rights  of  an  independent  nation,  engages 
their  constant  attention.     The  government  of  the  link- 
ed States,  we  are  authorized  to  declare,  has  examined, 
with   the   most  scrupulous  justice,  its   conduct   towards 
its  former  friend.     It  has  been  led  to  this  by  a  sincere 
desire  to   remove,    of  itself,  every  just  cause  of  com- 
plaint;    conceiving  that,  with  the  most  upright  inten- 
tions, such  cause  may  possibly  exist  j  and  although  the 
strictest  search  has  produced  no  self-reproach,  although 
the  government  is  conscious  that  it  has  uniformly  sought 
to  preserve,  with  fidelity,    its  engagements  to  France, 
yet  far  from  wishing  to  exercise  the  privilege  of  judging 
for  itself,  on  its  own  course  of  reasoning  and  the  lights 
in  its  own  possession,  it  invites  fair  and  candid  discussion ; 
it  solicits  a    reconsideration  of  the  past ;   it  is  persuaded 
its  intentions,    its  views,  and  its  actions  must  have  been 
misrepresented    and-  misunderstood  ;  it  is  convinced  that 
the  essential  interest  of  both  nations  will  be  promoted  by 
reconciliation  and  peace  ;  and  it   cherishes  the   hope  of 
meeting  with  similar  dispositions   on  the  part  of  the  Di- 
rectory. 

"  Guided  by  these  sentiments,  the  President  of  the 
United  States  has  given  it  in  charge'  to  the  undersigned 
to  state  to  the  Executive  Directory  the  deep  regret  which 
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he  feels  at  the  loss  or  suspension  of  the  harmony  and 
friendly  intercourse  which  subsisted  between  the  two 
Republics,  and  his  sincere  wish  to  restore  them  ;  to 
discuss  candidly  the  complaints  of  France,  and  to  offer 
frankly  those  of  the  United  States  :  and  he  has  autho- 
rized a  review  of  existing  treaties,  and  such  alterations 
thereof  as  shall  consist  with  the  mutual  interest  and 
satisfaction  of  the  contracting  parties. 

".This  task  the  undersigned  are  anxious  to  com- 
mence ;  and  truly  happy  will  they  be,  if  their  exertions 
can  in  any  degree  contribute  to  restore  that  friendship, 
that  mutual  interchange  of  good  offices  which  it  is 
alike  their  wish  and  their  duty  to  effect  between  the 
citizens  of  the  two  republics. 

"  The  undersigned  pray  you,  Citizen  Minister,  to 
present  this  communication  to  the  Executive  Directory, 
and  to  receive  the  assurances  of  their  most  perfect  con- 
sideration. 

(Signed)     Charles  Cotesworth  Pinckney, 
J.  Marshall, 
Elbridge   Gerry. 

Paris,November  11th, in  the  22dyearof  Amcricanlndepcndcnce. 

To  the  Minister  of  Foreign  affairs 
of  the  French  Republic." 

No  answer  having  been  given  to  it  on  the  21  st  instant, 
we  requested  major  Rutledge  to  wait  on  the  minister, 
and  enquire  of  him  whether  he  had  communicated  the 
letter  to  the  Directory,  and  whether  we  might  expect 
r/n  answer  :  He  replied  that  he  had  submitted  our  letter 
to  them,  and  that  they  would  direct  him  what  steps  to 
pursue,  of  which  we  should  be  informed.  We  have 
not,  however,  hitherto  received  any  official  intimation 
relative  to  this  business  :  we  are  not  yet  received  ;  and 
the  condemnation  of  our  vessels  for  want  of  a  role 
d'equipage  is  unremittingly  continued.  Frequent  and 
urgent  attempts  have  been  made   to  inveigle  us  again 
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into  negotiation  with  persons  not  officially  authorized*. 
of  which  the  obtaining  of  money  is  the  basis :  but  we 
have  persisted  in  declining  to  have  any  further  commu- 
nication relative  to  diplomatic  business  with  persons  of 
that  description  ;  and  we  mean  to  adhere  to  this  deter- 
mination. We  are  sorry  to  inform  you,  that  the  pre- 
sent disposition  of  the  government  of  this  country  ap- 
pears to  be  as  unfriendly  towards  us  as  ever,  and 
that  we  have  very  little  prospect  of  succeeding  in  our 
mission. 

We  have  the  honor  to  be,  your  most  obedient  humble 
servants, 

Charles  Coteswoeth  Pinck.net,. 

J.  Marshall^ 

E.  Gebry. 

Col.  PlCKE&ING. 


No.  4. 

Dtpecke  adressee  a  M.  Pickering  en  Date  du  24  D6- 
ct-mhre,  1797;  les  Ministres  Plenipotentiaires  adressent 
an  Secretaire  d'Etat  des  Etats-Unis  le  Precis  de  trois 
Entretiens  qu'ils  ont  eus  avec  les  Jgens  Secrets  du  Gnu- 
vernement  Francois,  et  sent  d 'Opinion  que,  s'ils  res- 
taient  enccre  six  Mois  a  Paris  et  qu'ils  Jusscnt  meme 
reconnus  diplomatiquement,  ih  ne  parviendraient  jamais 
a  obtenir  les  Objets  de  leur  Mission,  a  mains  de  consentir 
aux  Sacrifices  pecuniairrs,  tres -considerables ,  sur  les- 
quels  insistait  le  Gouvernement  Francais ;  avec  trois 
Pieces  (A.  B.  C.)  conienant  la  Substance  des  Conver- 
sations que  les  Ministres  avaicnt  eues}  dans  le  Cmrant 
de  Decern  bre,  avec  Messrs  X.  et  Y. 

Paris,  December  '24th,   1797. 
Dear  Sir, 
We  have  not  yet  received  any  answer  to  our   official 
letter   to   the   minister  of  foreign  affairs,  dated  the  ele- 
venth of  last  month,  and   mentioned  in  number  three : 
but  reiterated  attempts  have  been  made  to  engage  us 


(  73  ) 
in  negociation  with  persons  not  officially  authorized  ; 
and  you  will  find  by  the  exhibits  marked  A,  1>,  and  C, 
herewith  sent,  some  important  information  relative  to 
the  views  and  intentions  of  the  French  Government 
with  respect  to  ours.  We  are  all  of  opinion,  that  if 
Ave  were  to  remain  here  for  six  months  longer,  without 
we  were  to  stipulate  the  payment  of  money,  and  a 
great  deal  of  it,  in  some  shape  or  other,  we  should 
not  be  able  to  effectuate  the  objects  of  our  mission, 
should  we  be  even  officially  received  :  unless  the  pro- 
jected attempt  on  England  was  to  fail,  or  a  total  change 
take  place  in  the  persons  who  at  present  direct  the  af- 
fairs of  this  government.  In  this  situation  of  matters, 
we  are  determined,  by  the  tenth  of  next  month,  should 
they  remain  as  they  are,  to  transmit  another  letter  to  the 
minister,  representing,  as  far  as  may  be  expedient,  the 
views  of  our  government. 

We  have  the   honor  to  be,  with  great  respect  and 
regard,  your  most  obedient  humble  servants, 

Charles  Cotesworth  Pinckney, 

J.  Marshall, 

E.  Gerry. 
Col.  Pickering, 
Secretary  of  State. 

(Indus es  du  No.  A.) 

Piece  A. 

Relation  du  GeneraJPincknqi,  au  Sujet  dune  Visite  qu'd 
avait  recue  de  M.X.  et  dune  Conversation  avecuneDame. 

exhibit  (A.) 
(Inclosed  in  the  Envoys'  Letter,  No.  4.J 
On  the  14th  of   December,  Mr.  X.  called  on  me, 
in  order,  as  he   said,  to  gain  some  information  relative 

to  some   lands  in purchased   by for 

whom Soon  afterwards  general  Marshall  came  in, 

and  then  Mr.  Gerry's  carriage  drove  into  the  yard.  Here 
is  Mr.  Gerry,  said  general  Marshall.  I  am  glad  of  it, 
said  Mr.  X.  for  I  wished  to  meet  all  of  you  gentlemen,, 
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to  mform  you  that  Mr.  Y.  had  another  message  to  you. 
from  Mr.  Talleyrand.  I  immediately  expressed  my 
surprise  at  it,  as  Mr.  Talleyrand,  Mr.  Y.  and  he,  all 
knew  our  determination  to  have  no  further  communi- 
cation on  the  subject  of  our  mission,  with  persons  not 
officially  authorized.  He  replied,  that  determination 
was  made  six  weeks  ago  5  and  it  was  presumed  that  we 
had  changed  our  opinion.  I  said  that  I  had  not ;  and  I 
did  not  believe  my  colleagues  had.  At  that  moment 
Mr.  Gerry  entered  the  room,  and  I  privately  acquainted 
him  with  the  object  of  Mr.  X.'s  visit.  General  Mar- 
shall, Mr.  Gerry,  and  myself  then  withdrew  into 
another  room;  and  immediately  agreed  to  adhere  to 
our  former  resolution.  Mr.  X.  was  then  called  in  j 
when  I  acquainted  him,  in  a  few  words  with  our  de- 
termination :  and  Mr.  Gerry  expatiated  more  at  large 
on  the  propriety  of  our  acting  in  this  manner,  and  on 
the  very  unprecedented  way  in  which  we  had  been 
treated,  since  our  arrival. 

On  the  twentieth  of  December,  a  lady,  who  is  well 
acquainted  with  Mr.  Talleyrand,  expressed  to  me  her 
concern,  that  we  were  still  in  so  unsettled  a  situation  : 
but,  adds  she,  why  will  not  you  lend  us  money  ?  If 
you  would  but  make  us  a  loan,  all  matters  would  be 
adjusted  :  and  she  added,  when  you  were  contending 
for  your  revolution,  we  lent  you  money.  I  mentioned 
the  very  great  difference  there  was  between  the  situation 
of  the  two  countries  at  that  period  and  the  present  j 
and  the  very  different  circumstances  under  which  the 
loan  was  made  us,  and  the  loan  was  now  demanded 
from  us.  She  replied,  we  do  not  make  a  demand; 
we  think  it  more  delicate  that  the  ofter  should  come 
from  you  :  but  Mr.  Talleyrand  has  mentioned  to  me 
(who  am  surely  not  in  his  confidence)  the  necessity  of 
your  making  us  a  loan  :  and  I  know  that  he  has  men- 
tioned it  to  two  or  three  others  3  and  that  you  have 
been  informed  of  it  :  and  I  will  assure  you,  that  if  you 
remain  here  six  months  longer,  you  would  not  advance 
a  single  step  further  in   your    negotiations,    without  a 
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loan.  If  that  is  the  case,  I  replied,  we  may  "as  well  go 
away  now.  Why  that  possibly,  said  she,  might  lead 
to  a  rupture ;  which  you  had  better  avoid  :  for  we 
know  we  have  a  very  considerable  party  in  America, 
who  are  strongly  in  our  interest. — There  is  no  occasion 
to  enter  into  a  further  detail  of  the  conversation.  1 
have  only  noted  this  part  of  it  as  expressive  of  what  I 
believe  (as  far  as  relates  to  the  loan  and  a  party  in 
America  in  their  favour;  to  be  the  sentiments  of  th« 
French  Government  with  regard  to  us. 

Charles  Cotesworth  Pinckney. 
December,  21st,  1797. 

Piece  B. 

Extrait  (in  Journal  du  General  Marshall,  concernant 
la  Proposition  fait  c  le  ]/  Decern bre  par  M.  Y.,  de  pro- 
curer au  Gouvernement  Francais  la  Gratification  dt 
50,000  /.  st.  qu'il  demande,  au  moyen  d'une  Cession  a 
faire  par  M.  de  Beaumarchais  contre  FA  vantage  quon 
lui  accorderait  par  le  Gain  du  Proces  qiiil  poursuit  a  la 
Charge  de  l" Etat  de  Virginie.  M.  Pinckney  reprouve  ce 
Mode,  et  les  trots  Minis  tres  sont  d'accora  a  persister 
dans  la  Resolution,  quils  avaicnt  dtja  prise  de  ne  plus 
ccouter  de  Pareilles  Propositions  de  la  Part  des  Agens 
Secrets  du  Gouvernement  Francais,  mais  de  demandcr 
<i  trailer  directement  avec  le  Ministre  des  Relations 
Exterieures. 

exhibit  (B.) 

(Inclosed  in  the  Envoys'  Lettet,  Ao.  4.J 

Extract  from  General  Marshall's  Journal. 

December,  1/th,  1/Q/.  I  stepped  into  Mr.  Gerry's 
apartment,  where  I  saw  Mr.  Y.  He  expressed  his 
regret  at  having  been  disabled  to  dine  with  us  at  Mr.  de 
Beaumarchais,  by  an  inveterate  tooth-ache.  He  then 
asked  me  whether  I  had  seen  Mr.  de  Beaumarchais 
lately?  I  told  him,  not  since  he  dined  with  us ;  and 
that  he  had  left  us  much  indisposed.  He  then  observed, 
that  he  had  not  known   until  lately,  that  I   was  the 
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advocate  for  that  gentleman  in  his  cause  against  the 
state  of  Virginia ;  and  that  Mr.  de  Beaumarchais,  in 
consequence  of  that  circumstance,  had  expressed  sen- 
timents of  high  regard  for  me.  I  replied,  that  Mr.  de 
Beaumarchais'  cause  was  of  great  magnitude,  very  un- 
certain issue, — and  consequently,  that  a  portion  of  the 
interest  he  felt  in  it,  would  very  naturally  be  trans- 
ferred to  his  advocate.  He  immediately  said,  (low  and 
apart)  that  Mr.  de  Beaumarchais  had  consented,  pro- 
vided his  claim  could  be  established,  to  sacrifice  fifty 
thousand  pounds  sterling  of  it,  as  the  private  grati- 
fication which  had  been  required  of  us  ;  -so  that  the 
gratification  might  be  made  without  any  actual  loss 
to  the  American  Government.  I  answered,  that  a  gra- 
tification on  any  terms,  or  in  any  form,  was  a  subject 
which  we  approached  with  much  fear  and  difficulty, 
as  we  were  not  authorized  by  our  government  to  make 
one ;  nor  had  it  been  expected  that  one  would  be  ne- 
cessary :  that  I  could  not  undertake  to  say  whether  my 
colleagues  would  consent  to  it,  in  any  state  of  things  -f 
but  I  could  undertake  to  say,  no  one  of  us  would  con- 
sent to  it,  unless  it  was  preceded  or  accompanied  by  a 
full  and  entire  recognition  of  the  claims  of  our  citizens, 
and  a  satisfactory  arrangement  on  the  objects  of  our 
mission.  He  said,  it  was  in  the  expectation  of  that 
event  only  that  he  mentioned  it.  We  parted  :  and  I 
stated  the  conversation  to  general  Pinckney,  who  was 
disinclined  to  any  stipulation  of  the  sort,  and  considered 
it  as  a  renewal  of  the  old  reprobated  system  of  indirect, 
unauthorized  negotiation. 

Having  been  originally  the  counsel  of  Mr.  de  Beau-' 
marchais,  I  had  determined,  and  so  I  had  informed 
general  Pinckney,  that  I  would  not,  by  my  voice, 
establish  any  agreement  in  his  favour  ;  but  that  I  would 
positively  oppose  any  admission  of  the  claim  of  any 
trench  citizen,  if  not  accompanied  with  the  admission 
of  the  claims  of  the  american  citizens  for  property  cap- 
tured and  condemned  for  want  of  a  role  d'equipagc. 
My  reason  for  conceiving  that   this  ought  to  be  stipulated 
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expressly,  was  a  conviction,  that  if  it  was  referred  to 
commissioners,  it  would  be  committing  absolutely  to 
chance,  as  complete  a  right  as  any  individuals  ever  pos- 
sessed. General  Pinckney  was  against  admitting  the 
claim  at  any  rate. 

After  my  return,  Mr.  Gerry  came  into  my  room,  and 
told  me  that  Mr.  Y.  had  called  on  him,  to  accom- 
pany him  on  a  visit  to  Mr.  Talleyrand  ;  that  he  proposed 
seeing  Mr.  Talleyrand,  and  returning  the  civility  of  the 
dinner  ;  and  endeavouring  to  bring  about  some  inter- 
course between  him  and  us. 

December  18.  General  Pinckney  and  Mr.  Gerry 
met  in  my  room  j  and  Mr.  Gerry  detailed  to  us  the 
conversations  mentioned  in  our  public  letter.  The  pro- 
position relative  to  the  claim  of  Mr.  de  Beaumarchais  is 
entirely  different  from  my  understanding  of  it,  in  the 
very  brief  statement  made  to  me  by  Mr.  Y.  We  re- 
solved that  we  would  rigidly  adhere  to  the  rule  we  had 
adopted,  to  enter  into  no  negotiation  with  persons  not 
formally  authorized  to  treat  with  us.  We  came  also  to 
the  determination  to  prepare  a  letter  to  the  minister  of 
foreign  relations,  stating  the  object  of  our  mission,  and 
discussing  the  subjects  of  difference  between  the  two 
nations,  in  like  manner  as  if  we  had  been  actually 
received ;  and  to  close  the  letter  with  requesting  the 
government  to  open  the  negotiation  with  us,  or  to  grant 
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Piece  C. 

Rapport  fait  par  M.  Gerry  touchant  deux  Conversd- 
iions  quil  avait  eues  avec  M.  Y.,  et  dans  lesquelhs 
il  etait  Question  du  Mode  d 'eff'ectuer  le  Pay  orient  de  la 
Gratification  de  50,000  /.  st.  par  VEntremise  de  M.  de 
Beaumarckais,  et  de  celui  dachcter  les  32  Millions 
de  Rescriptions  Bataves. — Entrevue  avec  M.  de  Talley- 
rand, qui  accepte  t Invitation  a  diner  chez  M.  Gerry, 
ft  fait  la  Proposition  distincte,  que  la  France  est  dispose'e 
a  prendre  des  Mesures  pour  sat isf aire  aux  Reclamations 
equitahles  de  VAmerique,  provenant  des  Captures  faites 
sur  son  Commerce,  et  a  lui garantir  a  V Avenir  la  Navi- 
gation Hire,  si  les  Etats-Unis  veulent  achctcr  32  Mil- 
lions de  Rescriptions  Bataves,  pour  les  avancer  a  la 
France. — Mais  le  Ministre  d Etat  Francais  ne  s'expliquc 
point  sur  la  Demande  de  M.  Gerry,  que  le  Gouvernemcnt 
de  France  reconnaisse  enfin  puhliqucment  les  Envoyes  des 
Etats-Unis,  pour  entrer  avec  eux  en  Negotiation  sur  les 
Ohjets  de  leur  Mission. 

EXHIBIT    (C.) 

(Inclosed  hi  the  Envoys'  Letter,  No.  A.J 
December  13.  Mr.  Gerry  accidentally  calling  on 
General  Pinckney,  found  Mr.  X.  and  was  soon  inform- 
ed, that  his  object  was  to  obtain  another  interview  be- 
tween the  ministers  and  M.  Y.  on  the  affairs  of  their 
mission.  General  Marshall  happening  also  to  be  there, 
we  retired  into  another  room,  and  immediately  agreed 
to  adhere  to  our  former  determination,  not  to  have  any 
more  informal  communications.  Mr.  X.  having  been  called 
in,  General  Pinckney  briefly  communicated  our  determi- 
nation :  and  Mr.  Gerry  observed,  that  he  was  much 
hurt  by  this  proposition  5  that  the  ministers  had  already 
proceeded  farther  in  this  mode  of  communication  than 
perhaps  they  could  justify ;  that  they  had  refused,  six 
weeks  ago,  to  renew  it ;  and  that  some  regard  ought  to 
be  paid  to  their  feelings,  which  had  been  sufficiently 
mortified  j  that   the  proposition  was  disrespectful  to  the 
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Envoys,  as  it  betrayed  a  belief,  that  they  had  lost  the 
sense  of  their  dignity,  and  were  indeed  incompetent 
to  their  office ,-  that  had  there  been  but  one  envoy  ex- 
traordinary, he  ought  to  have  had  an  audience  in  a  few 
days ;  and  that  for  three  to  remain  between  two  and 
three  months  in  this  situation,  was  too  humiliating,  too 
debasing,  for  any  nation  to  submit  to  it  j  that  for  his 
own  part,  had  he  been  sent  to  any  other  nation  in 
Europe,  with  two  other  envoys,  he  would  not  have 
consented  to  have  remained  in  such  a  state  ten  days ; 
that  knowing  the  great  desire  of  the  government  and 
nation  of  the  United  States  to  be  at  peace  with  France, 
he  had,  with  his  colleagues,  submitted  to  this  indignity, 
at  the  risque  of  the  severe  censure  of  the  former. — 
Having  also  enquired  of  Mr.  X.  at  what  time  Mr.  Tal- 
leyrand could  be  seen,  the  former  said  he  would  enquire 
of  Mr.  Y.  who  on  the  ]  6th,  in  the  evening,  sent,  in 
Mr.  Gerry's  absence  from  his  lodgings,  a  billet  as  fol- 
lows:  U  Mr.  Y.  has  the  honor  to  present  his  respects 
to  Mr.  Gerry,  and  to  inform  him,  that  he  will  have 
the  honor  to  wait  on  him  to-morrow  morning,  at  ten 
o'clock,  to  go  together  to  the  minister  of  foreign  re- 
lations. He  is  with  respect,"  &c.  On  the  morning 
of  the  17th,  Mr.  Y.  came  in  while  Mr.  Gerry  was  at 
breakfast,  not  having  received  an  answer  to  his  note  : 
and  Mr.  Marshall  coming  in,  Mr.  Y.  took  him  aside, 
and  conferred  with  him  a  considerable  time ;  after 
which,  the  former,  and  the  rest  of  the  family,  left  the 
room :  and  Mr.  Y.  and  Mr.  Gerry  being  together,  Mr. 
Gerry  told  him,  that  his  object  in  seeing  M.  Talleyrand 
was  to  return  a  civility,  by  requesting  him  to  fix  a  day 
for  dining  with  Mr.  G.  who  intended  to  invite  his  col- 
leagues j  by  this  interview  to  promote,  if  possible,  a 
better  understanding  between  the  Minister  and  the 
american  Envoys  3  and  Mr.  G.  also  proposed  to  confer 
with  the  Minister  on  the  disagreeable  situation  the  En- 
voys were  in,  and  to  state  to  him  some  reports  which 
appeared  to  be  founded,  respecting  a  proposition  before 
the  Directory  for  sending  off  all  Americans  in  a   short 
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period  ;  .but  Mr.  Gerry  added,,  that  he  could  not  hear 
a  word  on  the  subject  of  the  mission,  or  the  prelimina- 
ries to  a  negotiation,  as  the  Envoys  had  determined 
unanimously  against  any  informal  communications  on 
the  subject.  Mr.  Y.  in  answer  said,  that  Mr.  Marshall 
had  just  heard  him  on  a  subject  of  this  kind  ;  and  that 
we  might  consider  it,  as  he  did,  merely  as  a  conver- 
sation between  ourselves.  He  then  stated  that  two 
measures,  which  Mr.  Talleyrand  proposed,  being  adopt- 
ed, a  restoration  of  friendship  between  the  republics 
would  follow  immediately  ;  the  one  was  a  gratuity  of 
fifty  thousand  pounds  sterling  ;  the  other  a  purchase  of 
thirty-two  millions  of  the  Dutch  rescriptions  :  that  as 
to  the  first,  Mr.  de  Beaumarchais  had  recovered,  in  a 
cause  depending  in  Virginia,  between  that  state  and 
himself,  one  hundred  and  forty-five  thousand  pounds 
sterling  ;  that  there  was  an  appeal  from  the  judgment ; 
that  he  would  sign  an  act  to  relinquish  forty-five  thou- 
sand pounds,  if  the  whole  should  be  finally  recovered, 
leaving  only  one  hundred  thousand  pounds  for  himself ; 
that  the  forty-five  thousand  pounds  might  accrue  to  the 
United  States,  who  would,  in  that  case,  lose  but  a 
small  part  of  the  fifty  thousand  pounds ;  that  the  pur- 
chase of  sixteen  millions  of  rescriptions  would  amount 
to  but  one  million  three  hundred  and  thirty  three  thou- 
sand [pounds,]  six  shillings,  and  eight  pence  sterling, 
which,  with  an  interest  of  five  per  cent,  would  be 
certainly  paid  by  the  Government  of  Holland  to  the 
United  States,  and  leave  them  without  any  loss,  that 
more  than  half  the  sum  may  now  be  hired  in  Holland, 
on  the  credit  of  the  rescriptions,  and  an  easy  arrange- 
ment be  made  for  payment,  by  short  instalments,  which 
might  be  obtained  also  by  a  loan  ;  that  it  was  worthy 
the  attention  of  the  Envoys  to  consider,  whether  by 
so  small  a  sacrifice  they  would  establish  a  peace  with 
France,  or  whether  they  would  risk  the  consequences  j 
that  if  nothing  could  be  done  by  the  Envoys,  arrange- 
ment would  be  made  forthwith  to  ravage  the  coasts  of 
the  United  States  by  frigates  from  St.  Domingo  \  that 
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small  states  which  had  offended  France  were  suffering  by 
it  ;  that  Hamburgh,  and  other  cities  in  that  quarter, 
would,  within  a  month  or  two,  have  their  government 
changed ;  that  Switzerland  would  undergo  the  same 
operation  ;  and  that  Portugal  would  probably  be  in  a 
worse  predicament ;  that  the  expedition  against  England 
would  be  certainly  pursued  j  and  that  the  present  period 
was  the  most  favourable,  if  we  wished  to  adopt  any 
measure  for  a  pacification. — Mr.  Gerry,  in  answer, 
said,  that  if  the  French  were  disposed  to  pursue  with 
vengeance  the  United  States,  they  might  perhaps  ra- 
vage their  coasts,  and  injure  them  in  this  way,  but  they 
never  could  subdue  them  :  the  measure  he  thought 
utterly  impracticable,  even  if  attempted  by  France  and 
her  allies.  To  which  Mr.  Y.  assented.  Mr.  Gerry 
observed  further,  that  the  ravages  alluded  to  would  un- 
doubtedly closely  connect  the  United  States  and  Great 
Britain,  and  prevent  the  former  from  returning  to  the 
friendship  which  they  have  ever  had  for  France  :  that  as 
to  the  propositions,  he  should  express  no  opinion  on 
them  ;  that  his  situation,  and  that  of  his  colleagues, 
was  extremely  difficult ;  that  the  Directory  were  exclu- 
sively prejudiced  against  the  government  of  the  United 
States,  and  considered  them  as  the  friends  of  Great 
Britain ;  that  if  the  Envoys  could  have  an  opportunity 
of  being  heard,  they  could  remove  such  impressions, 
and  show  that  the  government  were  the  friends  of  France 
as  much  as  of  Great  Britain  ;  but  that  the  Envoys  were 
now  in  the  most  painful  situation ;  that  they  were  treated, 
in  the  eyes  of  all  Europe,  and  of  the  American  Go- 
vernment and  nation,  with  the  utmost  contempt ;  and 
were  submitting  to  indignities  which  they  could  not  re- 
concile to  their  feelings,  or  justify  to  their  constituents. 
Mr.  Y.  said  that  the  observations  were  just :  but  that 
the  American  Envoys  had  not  experienced  worse  treat- 
ment than  other  ministers,  nor  indeed  as  bad  ;  that 
the  Envoy  of  Portugal  was  again  ordered  to  depart  j 
and  that  but  little  ceremony  was  observed  to  the  Envoys 
in  general.     Mr.  Y.  and  Mr.  Gerry  then  took  a  ride  to 
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Mr.  Talleyrand's  bureau,  who  received  them  politely  : 
and  after  being  seated,  Mr.  Gerry  observed  to  Mr.  Tal- 
leyrand, in  English,  slowly,  that  Mr.  Y.  had  stated  to 
him,  that  morning,  some  propositions  as  coming  from 
Mr.  Talleyrand,  respecting  which  Mr.  Gerry  could  give 
no  opinion  :  that  his  object  at  this   interview  was,  to 
request  of   him   information   whether  he  would  fix  a 
time  for  taking  a  dinner  with  Mr.  Gerry,  at  which  he 
proposed  to  invite   his  colleagues  j  that  he  wished  for 
more  frequent  interviews  of  some  kind  or  other  between 
himself  and  the  Envoys  5  conceiving  that  many  imagi- 
nary difficulties  which  obstructed  the  negotiation,  would 
vanish  by  this  means ;  and  that  those  which  were  real, 
would  be  surmounted  :   that  conceiving  the  delicate  part 
which  the  Minister  of  France  had  to  act  at  this  time,  he 
did  not  wish  Mr.  Talleyrand  to  accept  the  "invitation,  if 
it  would  subject  him  to  inconveniences  :  that  he  wished 
to  speak  on  another  subject  ;  and   it  was  painful  to  him 
to  acknowledge,    that   the   precarious   situation  of  the 
Envoys  was   such,  as  to  render  it   impossible  for  them 
to  take  measures  for  decent  arrangements  j  that  a  short 
time  since,    he  had  supposed  measures  were  taking  a 
favourable  turn  ;  but  that  lately  he  had  received,  from 
various  quarters,  information  of  a  report   made  by  the 
minister  of  the  interior,  and  under  the  consideration  of 
the  Directory,  for  sending  all  Americans  from  Paris  in 
twenty-four  hours  ;    that  he  could  not  be  responsible 
for  the  truth  of  the  information,  but  it  appeared  to  him, 
as  well  from  the  various  quarters  from  which  it  came,  as 
from  the  intelligence  of  the  person  who  gave  it,  to  be 
highly  probable  5  that  if  this   was  the  case,  it  was  un- 
necessary for  the   Directory,,  as   he  conceived,  to  pass 
any  arrcte,    as  it  respected   the  Envoys,  for  that  they 
would  depart  from   Paris  whenever  it  was  hinted  as  the 
wish  of  the  Directory  ;   that  for  his  own  part,  he  should 
feel  more  at  ease,  until  we  were  received,  to  reside  in 
a  city  of  some  other  nation   than   that  of  France  ;  and 
to  return   to  Paris  on  notice  that  the  Directory  were  dis- 
posed to  open  the  negotiation.     Mr.  Talleyrand  appear- 


(     83     ) 

ed  to  be  very  uneasy  at  this  declaration  \  but  avoided 
saying  a  word  on  it.  He  said  that  the  information  Mr  Y. 
had  given  me  was  just,  and  might  always  be  relied  on  ; 
but  that  he  would  reduce  to  writing  his  propositions: 
which  he  accordingly  did  ;  and  after  he  had  shown 
them  to  Mr.  Gerry,  he  burnt  the  paper.  The  substance 
was  as  follows.     [See  No.  1.  below.] 

He  then  said,  that  he  accepted  of  the  invitation  -, 
that  he  would  dine  with  him  the  decade  after  the  pre- 
sent, in  which  he  was  engaged. 

Mr.  Gerry  did  not  repeat  all  that  he  had  said  to 
Mr.  Y.  having  no  doubt  he  would  communicate  the 
whole  to  Mr.  Talleyrand.  And,  after  expressing  a 
friendship  for  the  French  Republic,  and  a  warm  desire  ' 
to  renew  the  former  attachments  of  the  two  republics, 
which  Mr.  Talleyrand  warmly  reciprocated,  Mr.  Gerry 
bid  Mr.  Talleyrand  adieu ;  leaving  with  him  Mr.  Y. 

(No.   1.) 

That  the  Envoys  should  come  forward  generally,  and 
say  : 

"  France  has  been  serviceable  to  the  United  States, 
and  now  they  wish  to  be  serviceable  to  France  ;  under- 
standing that  the  French  Republic  has*  sixteen  millions 
of  dutch  rescriptions  to  sell,  the  United  States  will  pur- 
chase them  at  par,  and  will  give  her  further  assistance 
when  in  their  power. 

'<  The  first  arrangement  being  made,  the  French  Go- 
vernment will  take  measures  for  re-imbursing  the  equi- 
table demands  of  America  arising  from  prizes,  and  to 
give  free  navigation  to  their  ships  in  future." 


*  16  millions  dc   florins  d'Hollandc,     ou    32  millions  de 
France. 

Note  de  l'edit. 
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No.  5. 
Bepeche  du  8  Janvier,  1798,  par  lanuclle  les  Mi- 
nistres  Americains  achcssent  a  M.  Pickering,  Secretaire 
d'Etci  des  Etats-Unis,  Copie  du  Message  du  Directoire 
Executif  de  France  an  Conseil  des  Cinq-Cents,  pour 
presser  cette  assembled  de  rendre  un  Decret,  declarant 
de  tonne  Prise  tout  Bailment  neutre,  qui  aurait  a  Bord 
des  marchandises  Anglaists,  et  fermant  les  Ports  de 
France  a  tout  Navire  neutre  qui,  dans  sa  traversec,  se- 
rait  entre  dans  un  Port  Britannique. — Les  Ministres  de- 
clarent  en  meme- temps  de  nouveau,  quits  n'pnt pas  la 
inoindre  Espermice  d'etre  admis  qfficiet  lenient  aupres  du 
Gouvernement  Francais,  ou   de  pouvoir  attcindre  le  But 

de  leur  Mission. — 

Paris,  January  8th,  1798; 

Dear  Sir, 

"We  embrace  an  unexpected  opportunity  to  send  you 
the  'Redacteur'  of  the  filth  instant,  containing  the  mes- 
sage of  the  Directory  to  the  Council  of  Five  Hundred, 
urging-  the  necessity  "of  a  law  to  declare  as  good  prize, 
all  neutral  ships  having  on  board  merchandizes  and  com- 
modities, the  production  of  England,  or  of  the  english 
possessions,  that  the  flag,  as  they  term  it,  may  no 
longer  cover  the  property  : — And  declaring  further,  that 
the  ports  of  France,  except  in  case  of  distress,  shall  be 
shut  against  all  neutral  ships,  which,  in  the  course  of 
their  voyage  shall  have  touched  at  an  english  port.  A 
commission  has  been  appointed  to  report  on  the  message, 
and  it  is  expected  that  a  decree  will  be  passed  in  con- 
formity to  it. 

Nothing  new  has  occurred  since  our  last,  in  date  of 
the  twenty-fourth  ultimo.  We  can  only  repeat  that 
there  exists  no  hope  of  our  being  officially  received  by 
this  government,  or  that  the  objects  of  our  mission  will 
be  in  any  way  accomplished. 

We  have  the  honor  to  be,  with  great  respect,  your 
most  obedient  servants, 

Charles  Cotesworth  Pinck.net, 
J.  Marshall, 
E.  Gerry. 

Timothy  Pickering,  Esquire. 
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Postscript  to  a  Tri/ilicate    of  the   Envoys   Letter,  No.  5, 
received  30th  March,   1/98. 

The  law  abovementioned  has  been  passed  unanimously 

by  the  Council  of  Five  Hundred,  and  we  inclose  a 
journal  containing  the  account.  There  is  no  doubt,  but 
that  it  will  be  adopted,  without  opposition,  by  the 
Council  of  Ancients. 

(Inclitse  du  No.  5. J 
Message  adresse    an    Cornell  des   Cinq- Cents  par  le  Di- 
rectoire  Executif,  le    15    Nivose,  An   rj,   (4  Janvier, 
1798.) 

Citoyens  Representans, 
Aujourd'hui,   15  Nivose,  et  a  l'heure  meme  a  laquelle 
]e  Directoire  Executif  vows  adresse   ce    message,  les  ad* 
ministrateurs-municipaux,  les  juges   de  paix,    Jes   com- 
missaires  du  Directoire,  et  les  preposes  des  douanes  pre- 
cedent dans  tons  les  chefs-lieux  de  departemens,  dans 
tous  les   ports  et  dans   toutes  les  principales  communes 
de  la  Republique,  a  la  saisie  des  marchandises  anglaises 
existantes  en  France,    ou  introduces   sur  son  territoire 
en  contravention  de  la  loi  du   10  Brumaire,  an  5,   (31 
Octobre,   1796.)     Tel   est  le  premier  acte,  par  lequel, 
lorsque  la  paix  est  donnee  au  Continent,  la  guerre,  de- 
claree  depuis  long-temps  a  l'Angleterre,  va  prendre  en- 
fin  le  veritable  caractere,  qui  lui  convient.     Les  Francais 
ne  souffriront  pas,  qu'une  puissance,  qui  cherche  a  fonder 
sa  prosperity  sur  le   malheur  des  autres  nations,  a  clever 
son  commerce  sur  la   mine  de  celui  des  autres  peoples, 
et  qui,  aspirant  a  la   domination  des   mers,  veut  intro- 
duire  par-tout  les  objets  manufactures  dans  ses  iabriques, 
et  ne  rien  recevoir  de   l'industrie  etrangere,  jouisse  plus 
long-temps  du  fruit  de  ses  coupables  speculations.     Le 
Gouvernement   Anglais   a   soudoye   pendant   la   guerre, 
avec  le  produit  de  ses  fabriques,  les  forces   coalis6.es  : 
il  a  viqle  tous  les  principles   du  droit  des  gens,  afin  d'en- 
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traver  les  relations  des  puissances  neutres  :  il  a  fait  sai- 
sir  les  vivres,  les  grains,,  les  denrees,  qu'il  croyait  des- 
tines pour  la  France  ;  il  a  declare  contrebande  tout  ce 
qu'il  pensait  pouvoir  etre  utile  a  la  Ixepublique,  il  a 
voulu  Tariamer.  Tons  les  citoyens  deraandent  a  en  tirer 
vengeance.  Lorsqu'il  a  eu  a  craindre  la  prise  des  batr- 
mens,  naviguant  sous  son  pavilion,  il  a  corrompu  les 
capitaines  etrangers,  pour  les  engager  a  prendre  sur 
leurs  bords  les  marchandises  anglaises,  et  les  introduire 
ainsi  par  ruse,  par  fraude  ou  autrement,  dans  les  autres 
etats,  et  notamment  dans  la  Republique  Franchise.  Les 
puissances  neutres  auraient  du  s'appercevoir,  que  par 
cette  conduite  leurs  commercans  prenaient  part  a  la 
guerre,  et  qu'ils  pretaient  secours  a  l'une  des  puissances 
belligerantes.  On  sert  un  parti,  autant  lorsqu'on  lui 
procure  le  moyen  d'augmenter  ses  forces,  que  lorsqu'on 
se  reunit  a  celles  qu'il  a.  Les  puissances  neutres  au- 
raient du  s'appergevoir,  que  l'Angleterre,  en  arretant 
les  navires  des  autres  puissances,  charges  dans  leurs  ports 
respectifs,  et  destines  pour  la  France,  en  ne  laissant 
circuler  que  les  objets  provenans  de  ses  fabriques,  visait  a 
un  commerce  exclusif,  et  qu'il  fallait  poursuivre  la  re- 
paration d'un  pareil  attentat. 

L'ordonnance  de  la  marine  et  le  reglement  de  1704, 
ont  declare  de  bonne  prise  les  navires  et  les  chargemens, 
sur  lesquels  il  se  trouve  des  marchandises  anglaises, 
appartenant  aux  ennemis.  Ces  dispositions  doivent  etre 
etendues ;  l'interet  de  1'Europe  le  sollicite.  Le  Direc- 
toire  pense,  qu'il  est  urgent  et  necessaire  de  rendre  une 
Joi,  qui  declare,  que  1'etat  des  navires,  en  ce  qui  con- 
cerne  leur  qualite  de  neutres  ou  d'ennemis,  sera  deter- 
mine par  leur  cargaison,  et  que  la  cargaison  ne  sera  plus 
couverte  par  le  pavilion  ;  en  consequence,  que  tout  bati- 
ment,  trouve  en  mer,  ayant  a  son  bord  des  denrees  et 
marchandises  anglaises  pour  sa  cargaison,  en  tout  ou  en 
partie,  sera  declare  de  bonne  prise,  quel  que  soit  le 
proprietaire  de  ces  denrees  ou  marehandisesjqui  seront 
reputees  contrebande  par  ce  seul  fait,  qu'elles  provien- 
fteot  de  1'Aug'eterre  ou  de  ses   possessions.     H  serait 
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utile  de  declarer  en  meme- temps,  qu'excepte  le  ens  de 
relache  forcee,  les  ports  de  la  Republique  seront  fermes 
a  tons  les  navires  etrangers,  qui,  dans  le  cours  de  leur 
traversee,  seraient  entres  dans  ceux  de  l'Angieterre. 
Le  Directoire  Executif  vous  demande,  citoyens  repre- 
sentans,  d'adopter  ces  mesares  :  aucune  puissance  neutre 
ou  alliee  ne  pourra  se  meprendre  sur  leur  objet,  ni 
s'en  plaindre,  a  moins  qu'elle  ne  tut  deja  livree  a  l'An- 
gleterre.  L'effet  infaillible  de  la  mesure  est  de  faire 
valoir  le  produit  de  leur  sol  et  de  leur  industrie,  d'ac- 
croitre  la  prosperite  de  leur  commerce,  de  faire  repous- 
ser  tout  ce  qui  vient  de  l'Angieterre,  et  d'influer  essen- 
tiellement  sur  la  fin  de  la  guerre.  Tels  sont  les  motifs, 
qui  engagent  le  Directoire  Executif  a  vous  inviter, 
citoyens  representans,  a  prendre  l'objet  de  ce  message 
dans  la  plus  prompte  consideration. 

(Signe)  P.  Barras,  President. 

Lagarde,     Secretaire-General. 

Le  rapport  de  Villers  a  ete  conform e  au  message,  en 
se  terminant  par  le  projet  de  resolution  suivant. 

lo.  L'etat  des  navires,  en  ce  qui  concerne  leur  qua- 
lite  de  neutres  ou  d'ennemis,  sera  desormais  determine 
par  leur  cargaison.  En  consequence,  tout  batiment 
rrouve  en  mer,  charge,  en  tout  ou  en  par  tie,  de  mar- 
chandises  provenant  d'Angleterre  ou  de  ses  possessions, 
sera  declare  de  bonne  prise,  quels  que  soient  les  pro- 
prietaires  de  ces  dearees  ou  marchandises. 

2o.  Tout  navire  etranger,  qui,  dans  le  cours  de  sa 
traversee,  serait  entre  dans  un  port  d'Angleterre,  ne 
sera  admis  dans  les  ports  de  la  Republique,  que  dans  ia 
necessite  de  relache,  anquel  cas  il  sera  tenu  a" en  sortir, 
aussitot  que  les  causes  de  relache  auront  cesse. 
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Message  du  President  des  Etats-Unis,  aaresse  an  S\:nat 
?t  a  la  Ckamhre  des  Representans,  le  4  Mai,  1/98, 
pour  leur  transmettre  la  Suite  de  la  Corrcspondancc  des 
Ministres  Plenipotentiaires  d  Avierique  a  Paris. 

Message  of  the  President  of  the   United  States,  to  Loth 
Houses  of  Congress. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives, 
•   I  now  transmit  to  Congress  copies   of  all   the  com- 
munications, from  our   Envoys  Extraordinary,  received 
since  their  arrival   in   Paris,  excepting  those  before  pre- 
sented by  me  to  both  Houses. 

John  Adams. 
United  States, 
May  4  th,  1798. 


No.  6. 

Depeche  des  Ministres  Plenipotentiaires  dAmerique, 
adressee  a  M.  Pickering,  Secretaire  d"  Etat  des  Etats- 
Unis,  en  Date  du  J  Fevrier,  1798,  pour  lui  tra?ism.ettre 
Copie  dun  Memoir e  qifils  auaient  remis  le  31  Janvier 
au  Ministre  des  Relatio?is  Exterieures  de  la  Republique 
Franccdse. 

Paris,  February  7th,  1798. 
Dear  Sir, 

We  transmit  to  you,  in  this  inclosure,  our  last  letter 
to  the  Minister  of  Foreign  Relations.  Though  dated  the 
17th  ult.  it  was  not,  on  account  of  the  time  taken  to 
translate  so  long  a  letter,  delivered  till  the  31st.  In  our 
communications  here,  although  we  have,  agreeably  to 
your  instructions,  written  in  our  own  language,  we 
have  at  the  same  time  taken  the  precaution,  lest  our 
meaning  should  be  misrepresented  or  misunderstood, 
to  accompany  them  with  an  accurate  translation.  We 
have  not  yet  received  any  answer  to  this  communi- 
cation, and  should  no  notice  be  taken  of  it  in  a  few  days, 
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we  shall  apply  in  a  more  explicit  manner  for  our  pass- 
ports. 

The  Councils  have  passed  the  decree  mentioned  in 
No.  5,  as  having  been  recommended  by  the  Directory, 
to  capture  and  condemn  all  neutral  vessels  laden  in  part 
or  in  whole  with  the  manufactures  or  productions  of 
England  or  its  possessions.  We  inclose  you  the  official 
copy  of  the  report  on  that  subject,  and  shall  represent  to 
this  government  the  injustice  and  injury  which  it  must 
inevitably  occasion  us. 

We  have  the  honor  to  be,  with  great  respect,  your 
most  obedient  humble  servants, 

Charles  Cotesworth  Pinck.net, 
J.  Marshall, 
E.  Gerry. 

Golonel  Pickering,  Secretary 
of  the  United  States. 

a. 

(Incluse  du  No.  6.J 

.Memoir e  des  Ministres  dAmerique,  en  Date  du  iy 
Janvier,  1/98,  re  mis  a  M-  de  Talleyrand,  le  31  du 
tneme  Mois. — Le  Caractere  diplomatique  des  Ministres 
Americains  n  ay  ant  pas  ete  reconnu  encore  officiellement 
du  Gouvernement  Francois,  Us  ckerchent  a  lui  presenter 
dans  ce  Memoire  quelques  Considerations,  relatives  aux 
Oljcts  de  leur  Mission.  Pour  cet  effet  Us  tdchent  de 
prouver,  que  le  Gouvernement  Federal  ne  nierite  pas  les 
Reproches  que  lui  fait  celui  de  France,  et  dont  le  prin- 
cipal parte  t  Accusation  d'etre  prevenu  en  Faveur  de  V  An.- 
gleterre.  Eji  Preuve  du  contraire,  les  Ministres  Ame- 
ricains rap  pel  lent  a  la  France  le  Fait  que,  detoutesl.es 
Puissances  les  Etats-Unis  out  ete  les  premiers  a  recofi- 
naltre  la  Repuhlique  Francaise,  et  a  en  rccevoir  un  Mi- 
nistre  sans  aucune  Dijjiculte.  A  tEffet  dejustijier  davan- 
tage  leur  Gouvernement  deuces  Reproches,  les  Ministres 
Ple'nipotentiaires  pre'sentent  un  Apperc-U    de  la  Couduite 

Tom.  III.  H 


(    90    ) 

que  les  Etats-Unis  ont  tenue  en  general  vis-a-vis  de  la 
France  depuis  le  Commencement  de  la  Guerre  en  1/93. — 
JJ  Amerique  ne  se  trouvant  pas  dans  I  Obligation  a"y 
prendre  Part,  ni  en  suite  de  ses  Traites,  ni  par  sa  Situa- 
tion politique,  se  declare  pour  la  Neutralite.  De  la  une 
Discussion  appr of ondie  des  Principe s  que  les  Elats-Vnis 
ont  suivis  a  cet  Egard.  La  Maxime,  que  le  Navire 
couvre  la  Marchandise  etant,  suivant  ces  Principes, 
une  Exception  du  Droit  general  des  Nations,  le  Gou- 
vernement  Federal,  qui  a  cet  Egard  navaitfait  aucune 
Stipulation  avec  V Angleterre,  deuait  soufjrir  que  cette 
Puissance  saisit  les  Proprietes  de  ses  Ennemis  a  Bord  des 
Batimens  Americains,  le  Gouvernement  Federal  etant 
d'ailleurs  destitue  des  Modern  necessaircs  pour  s'opposer  a 
PExercicedun  pared  Droit— -Les  Debats  entre  la  France 
it  les  Etats-Unis  sur  les  Principes  de  la  Neutralite  etant 
termines,  la  premiere  commencaii  a  se  plaindre  de  l1  Ap- 
plication de  ces  Principes  a  des  Cas  particuliers,  tandis 
que  V  Amerique  avait  contre  la  France  des  Griefs  graves, 
f>roveuant  des  Depredations  exercees  sur  son  Commerce 
par  les  Armateurs  Francais. — Le  Traite,  co7iclu  en  1/94 
entre  la,  Grande-  Br etagne  et  les  Etats-Unis,  ay  ant  donne 
i  lieu  a  la  France  d accuser  le  Gouvernement  Federal  da- 
voir,  par  ce  Traite,  sacrife  ses  Liaisons  avec  la  France, 
et  les  Droits  de  Neutralite  les  plus  essentiels  et  les  plus 
evidens,  parceque,  lo.  les  Etats-Unis  avaient  renonce 
au  Principe,  que  le  Bdtiment  couvre  la  Marchandisf ; 
2o.  Parccquils  avaient  augmente  la  Liste  des  Articles 
de  Contrehande,  en  y  comprenant  les  Munitions  navales 
et  le  Bois  de  Construction  pour  la  Marine  ;  et  3o.  Parce- 
quils  avaient  meme  compris  sous  la  Denomination  de 
Contrehande  de  Guerre  les  Vivres  et  Provisions  de  Bouchey 
les  Ministres  Plenipotentiaires  sattachent  a  justifier  leur 
Gouvernement  au  Sujet  de  ces  dijferens  Points  de  /' Ac- 
cusation, en  demontrant  quelle  est  sans  Fondement. 
J  Is  font  voir,  que  le  Traite  de  Commerce  entre  les  Etats- 
Unis  et  la  France  laissait  les  premiers  en  pa? fait e  Liberte 
de  former  des  Stipulations  de  Commerce  semblables  avec 
dautres  Nations.     Si,   dans  des  Cas  particuliers,  des  Ci- 
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toyens  Franrais  ont  eu  a  se  plaindre  dlnconveniens,  et  dc 
Vexations,  inevitables  dans  les  Circonstances  du  Moment, 
les  Ministres  dedarent,  que  leur  Governement  est  pret  a 
examiner  de  nouveau  les  diflerens  Gri(fs,  dont  il  sagit,  et 
a  donner  toute  Satisfaction  equitable.  Les  Ministres  font 
entendre,  quavec  ccs  Dispositions  a  I 'Egard  de  la  France 
le  Gouvernement  Federal  s'etait  attendu  a  trouver  dans 
celui  de  France  des  Dispositions  semblables,  qfin  defaire 
cesser  ou  re'parer  les  Plaintes  graves  et  nomb reuses  que 
t  Amerique  avail  a  faire  contrc  la  France.  Ces  Plaintes 
peuvent  etre  rangees  dans  deux  Classes  differentes ;  de  la 
premiere  sont  les  Reclamations  de  Sujets  Americains,  la 
Justice  desquelles  nest  pas  contested,  ?nais  anxquelles 
on  ria  pas  satisfait  encore ;  a  la  seconde  Classc  appar- 
tiennent  les  Reclamations  provenant  de  Captures  et  de 
Confiscations,  dont  V  Illegality  na  pas  ete  reconnue  en- 
core. De  ces  deux  Sortes  de  Reclamations  result e  une 
Dette  tres-considerable,  pour  /' Acquirement  de  laquelle 
les  Ministres  PUnipotentiaires  d  Amerique  sadressent  6\ 
la  Justice  et  a  la  bonne  Foi  du  Gouvernement  Francais. 
Jls  passent  ensuite  a  des  Griefs  plus  considerables  par  leur 
Montant,  plus  interessans  par  leur  Nature,  et  plus  graves 
par  leurs  Consequences.  Ce  sont  :  lo.  I 'Arrete  du  Di- 
rectoire  Ex ecutif  de  France  du  2  Juillet,  17Q6,  portanJ 
que  le  Pavilion  des  Neutres  sera  traite  par  la  France  de 
la  meme  Maniere  qiiil  se  laisse  tr alter  par  les  Anglais; 
Arrete  egale-ment  contraire  au  Droit  des  Gens  et  aux 
Traite's  qui  subsistent  entre  les  Etats-Unis  et  la  France, 
commc  les  Ministres  Americains  demontrent  par  V Ana- 
lyse qu'ilsfont  de  cet  Acte. — Des  Resolutions  semblables 
sont  prises  dans  les  Indes  Occidentales  par  les  agens  du. 
Directoire ;  la  Consequence  en  est  des  Depredations 
enormes  du  Commerce  Americain.  2o.  L  Arrete  du 
Directoire  de  France  du  2  Mars,  1797 >  Par  kquel,  a. 
Cause  des  Concessions  fait es  a  la  Grande- Bretagne  par 
r Amerique  dans  le  Traite  de  Londres  de  17p4,  et  que  la 
France  reclame  egalement  en  Vertu  de  son  Traite  d'A- 
mitie  et  de  Commerce  de  1778  avec  les  Etats-Unis,  il 
modifie  arbitrairement    ce  dernier  traite  de  1778,    en 
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declarant  confiscates  leg  Propriety's  ennemies  a  B&rd 
eies  Batimens  Americains,  en  augmentaTtt  la  Liste  dei 
Manhandises  de  Contrebande,  en  declarant  Pirate  tout 
Americain  qui  ticndrait  un  Grade  Militaire  des  Ennc- 
mis  de  la  France,  ou  qui  former  ait  Partie  des  Equipages 
de  ces  m ernes  Ennemis,  enfin  en  exigeant  des  Capitaines 
Americains  des  Papiers  de  Neutrality,  que  les  Traites 
entre  les  deux  Nations,  n  avaient  pas  declares  necessaircs. 
Les  Ministres  Americains  font  voir  que  le  Gouvernement 
Federal  etait  pre't  a  s' entendre  avec  la  France  sur  la 
Pretention  qiien  Vertit  du  Traite  de  Paris  de  \ //8  elle 
formait  d'etre  traitee  sur  le  me  me  Pied  que  la  Grande- 
Bret  ague  ;  mais  que  le  Directoire  aimait  mieux  modifier 
seul  ce  Traite  dune  Maniere  arbitraire  et  violente  ;  lis 
demontrent  de  plus  que  les  Principes  c'tablis  par  I'Arrete 
du  2  Mars,  ljgf,  different  essentiellement  des  Ar- 
ticles \y,  18,  et  '21,  du  Traite  de  Londres  de  1/Q4, 
sur  Icsquels  on  avait  pretendu  calquer  les  Principes  sus- 
?nentio?ines.  Les  Mi?iistres  s'appesantissent  surtout  sur 
ILnconvenance  dexiger,  pour  Preuve  de  la  Qualite 
neuire  du  Bdtiment  Americain  un  Role  d'Egluipage, 
Piece,  dont  le  traite  de  1/78  ncfait  point  Mention.  Les 
Depredations  les  plus  enormes  du  Commerce  Americain 
ont  ete  la  Consequence  de  cette  Pretention  nouv elle  de  la 
Part  de  la  France.  Nonobstant  cet  Etat  de  Choses, 
V  Amerique  dime  a  ne  reconnaitre  a  la  France  aucunes 
Dispositions-  hostiles ;  son  Attackement  pour  la  France 
est  si  fort  quelle  riattrihue  son  Eloignement  actuel  q-ifH 
des  Causes  etrangeres,  quune  Discussion  franche  ■  et 
amicale  serait  capable  declaircir.  Dans  cette  Vue  le 
Goiivernement  Americain  a  envoy e  en  France  les  trois 
Ministres  P  lenipotentiaires  qui  n  ay  ant  pas  ete  admis  a 
traiter  avec  le  Gouvernement  Francois  dans  la  Formes 
-usitees,  ont  compose  ce  Memoire,  quils  viennent  da- 
dresser  au  Ministre  des  Relations  Exterieures,  en  le 
priant  avec  Instance  de  le  prendre  en  Consideration,  pour 
faciliter  les  Moycns  de  Rapprochement  entre  les  deux 
Nations.  Dans  le  Cas  que  cette  Demarche  neut  pas 
VEffet  desire,  les  Ministres  Americains fnissent  par  de- 
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mander  que  Von  ne  met te  plus  d' Obstacles   a  leur  Retour 
en  Amerique.— 

To  the  Minister  of  Foreign  Affairs  of  the  French 
Republic. 

Citizen  Minister, 
The  undersigned  Ministers  Plenipotentiary  and  En- 
voys Extraordinary  from  the  United  States  of  America 
to  the  French  Republic,  have  been  hitherto  restrained 
by  the  expectation  of  entering  on  the  objects  of  their 
mission  in  the  forms  usual  among  nations,  from  addres- 
sing to  the  Executive  Directory,  through  you,  those 
explanations,  and  reclamations  with  which  they  are 
charged  by  the  government,  they  represent.  If  this  ex- 
pectation is  to  be  relinquished,  yet  the  unfeigned  wish 
of  the  United  States  to  restore  that  harmony  between 
the  two  republics,  which  they  have  so  unremittingly 
sought  to  preserve,  renders  it  the  duty  of  the  under- 
signed to  lay  before  the  government  of  France,  however 
informal  the  communication  may  be  deemed,  some 
considerations,  in  addition  to  those  heretofore  submitted, 
relative  to  the  subsisting  differences  between  the  two, 
nations. 
;  Openly  and  repeatedly  have  France  and  America 
interchanged  unequivocal  testimonials  of  reciprocal  regard. 
These  testimonials  were  given  by  the  United  States, 
with  all  the  ardor  and  sincerity  of  youth.  It  is  still  be- 
lieved that  on  the  part  of  France  they  were  likewise  the 
offspring  of  realesi.em.  They  were  considered  on  the 
other  side  of  the  Atlantic  as  evidencing  a  mutual  friend- 
ship to  be  as  durable  as  the  republics  themselves.  Un- 
happily the  scene  is  changed ;  and.  America  looks 
around  in  vain  for  the  ally  or  the  friend.  The  contrast 
both  of  language  and  of  conduct,  which  the  present  so 
avowedly  exhibits  to  a  portion  of  the  past,  has  been  re- 
peatedly attributed  by  France,  to  a  disposition  alleged 
to  exist  in  the  government  of  the  United  States,  un- 
friendly to  this  republic,  and  partial  towards  its  enemies. 
That  government,   astonished  at  a  reproach  so  un- 
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founded  in  fact,  so  contradicted  by  its  declarations  and 
its  conduct,  could  scarcely  consider  the  charge  as  seri- 
ous, and  has  ever  cherished  the  hope,  that  a  candid  re- 
view of  its  conduct  founded  on  the  documents,  and 
aided  by  the  arguments  with  which  the  Executive  Di- 
rectory has  been  furnished,  would  have  rescued  it  from 
the  injurious  suspicion.  This  hope  seems  not  to  have 
been  realized.  The  undersigned,  therefore,  deem  it 
proper  to  precede  their  application  for  that  justice  which 
they  claim  from  France,  by  an  effort  to  remove  the 
cause,  which  is  alleged  to  have  produced  the  injuries 
of  which  they  complain.  With  this  view,  they  pray 
the  attention  of  the  Executive  Directory  to  a  serious 
and  candid  reconsideration  of  the  leading  measures 
adopted  by  the  government  of  the  United  States,  and 
they  persuade  themselves,  that  however  various  and 
multiplied  the  channels  may  be  through  which  mis-in- 
formation, concerning  the  dispositions  of  that  go- 
vernment, may  have  been  received  ;  yet  this  recon- 
sideration must  remove  unfounded  prejudices  and  en- 
tirely exculpate  the  American  nation  from  an  accusa- 
tion it  knows  to  be  unfounded,  and  believes  to  be  sup- 
ported by  no  single  fact. 

When  that  war  which  has  been  waged  with  such  un- 
paralleled fury,  which,  in  its  vast  vicissitudes  of  fortune, 
has  alternately  threatened  the  very  existence  of  the  con- 
flicting parties,  but  which,  in  its  progress,  has  sur- 
rounded France  with  splendor,  and  added  still  more  to 
her  glory  than  to  her  territory,  when  that  war  first  in- 
volved those  nations  with  whom  the  United  States  were 
in  habits  of  friendly  intercourse,  it  became  incumbent 
on  their  government  to  examine  their  situation,  their 
connexions  and  their  duties.  America  found  herself 
at  peace  with  all  the  belligerent  powers.  She  was  con- 
nected with  some  of  them  by  treaties  of  amity  and 
commerce,  and  with  France  by  a  treaty  of  alliance 
afso.  These  several  treaties  were  considered  with  the 
most-- serious  attention,  and  with  a  sincere  wish  to  de- 
termine by  fair  construction  the  obligations  which  they 
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really  imposed.— The  result  of  this  enquiry  was  a  full 
conviction,  that  her  engagements  by  no  means  bound 
lier  to  take  part  in  tho  war,  but  left  her  so  far  the  mistress 
of  her  own  conduct  as  to  be  at  perfect  liberty  to  observe 
a  system  of  real  neutrality.  It  is  deemed  unnecessary 
to  analyze  those  treaties  in  order  to  support  the  propriety 
of  this  decision,  because  it  is  not  recollected  ever  to 
have  been  questioned  and  is  believed  not  to  admit  of 
doubt. 

Being  bound  by  no  duty  to  enter  into  the  war,  tho 
government  of  the  United  States  conceived  itself  bound 
by  duties  the  most  sacred  to  abstain  from  it.  Contem- 
plating man,  even  in  a  different  society,  as  the  natural 
friend  of  man,  a  state  of  peace,  though  unstipulated 
by  treaty,  was  considered  as  imposing  obligations  not 
to  be  wantonly  violated. 

These  obligations,  created  by  the  laws  of  nature, 
were  in  some  instance?  strengthened  by  solemn  existing 
engagements,  of  which  good  faith  required  a  religious 
observance. 

To  a  sense  of  moral  right,  other  considerations  of 
the  greatest  magnitude  were  added,  which  forbade  the 
government  of  the  United  States  to  plunge  them  un- 
necessarily into  the  miseries  of  the  bloody  conflict  then 
commencing.  The  great  nations  of  Europe  either  im- 
pelled by  ambition,  or  by  existing  or  supposed  political 
interests,  peculiar  to  themselves,  have  consumed  more 
than  a  third  of  the  present  century  in  wars.  Whatever 
causes  may  have  produced  so  afflicting  an  evil,  they  can- 
not be  supposed  to  have  been  entirely  extinguished,  and 
humanity  can  scarcely  indulge  the  hope,  that  the  tem- 
per or  condition  of  man  is  so  altered  as  to  exempt  the 
next  century  from  the  ills  of  the  past.  Strong  fortifi- 
cations, powerful  navies,  immense  armies,  the  accu- 
mulated wealth  of  ages  and  a  full  population,  enable 
the  nations  of  Europe  to  support  those  wars  in  which 
they  are  induced  to  engage,  by  motives  which  they 
deem  adequate,  and  by  interests  exclusively  their  own. 
In  all  respects  different  is  the  situation  of  the  United 
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States  :  possessed  of  an  extensive  unsettled  territory, 
on  which  bountiful  nature  has  bestowed,  with  a  lavish 
hand,  all  the  capacities  for  future  legitimate  greatness, 
they  indulge  no  thirst  for  conquest,  no  ambition  for  the 
extention  of  their  limits.  Encircled  by  no  dangerous 
powers,  they  neither  fear,  nor  are  jealous  of  their 
neighbours,  and  are  not  on  that  account  obliged  to  arm 
for  their  own  safety.  Separated  from  Europe  by  a 
vast  and  friendly  ocean,  they  are  but  remotely,  if  at  all, 
affected  by  those  interests,  which  agitate  and  influence 
this  portion  of  the  globe.  Thus  circumstanced,  they 
have  no  motive  for  voluntary  war.  On  the  contrary, 
the  most  powerful  considerations  urge  them  to  avoid 
h. — An  extensive  and  undefended  commerce,  peculiarly 
necessary  to  a  nation  which  does  not  manufacture  for 
itself,  which  is,  and  for  a  long  time  to  come  will  be 
almost  exclusively  agricultural,  would  have  been  its 
immediate  and  certain  victim.  The  surplus  produce 
of  their  labour  must  have  perished  on  their  hands,  and 
that  increase  of  population,  so  essential  to  a  young 
country,  must,  with  their  prosperity,  have  sustained 
a  serious  check.  Their  exertions  too  would  not  have 
been  considerable,  unless  the  war,  had  been  transferred 
to  their  own  bosom. 

Great  as  are  the  means  and  resources  of  the  United 
States  for  self-defence,  it  is  only  in  self-defence  that 
those  resources  can  be  completely  displayed.  Neither 
the  genius  of  the  nation,  nor  the  state  of  its  finances, 
admit  of  calling  its  citizens  from  the  plough,  but  to  de- 
fend their  own  liberty  and  their  own  fire-sides.  How 
criminal  must  have  been  that  government  which  could 
have  plunged  its  constituents  into  a  war,  to  which  they 
were  neither  impelled  by  duty  or  solicited  by  interest ; 
in  wrhich  they  committed  so  much  to  hazard  j  m 
which  they  must  suffer,  in  order  to  act  efficiently,  and 
could  only  display  their  energy  in  repelling  invasion  ? 
But  motives  still  more  powerful  than  the  calamities  of 
the  moment,  have  influenced  the  government  of  the 
United-States. 
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It  was  perhaps  impossible  to  have  engaged  voluntarily 
in  the  existing  conflict,  without  launching  into  the  al- 
most boundless  ocean  of  european  politics  without  con- 
tracting habits  of  national  conduct,  and  forming  close 
political  connections  which  must  have  compromitted  the 
future  peace  of  the  nation,  and  have  involved  it  in  all 
the  future  quarrels  of  Europe.  A  long  train  of  armies, 
debts  and  taxes,  checking  the  growth,  diminishing  the 
happiness,  and  perhaps  endangering  the  liberty  of  the 
United  States,  must  have  followed  the  adoption  of 
such  a  system.  And  for  what  purpose  should  it  have 
been  adopted  *  For  what  purpose  should  America  thus 
burthen  herself  with  the  conflicts  of  Europe  ?-r-Not  to 
comply  with  any  engagements  she  has  formed ;  not  to 
promote  her  own  views,  her  own  objects,  her  own 
happiness,  or  her  own  safety  ;  but  to  move  as  a  Satel- 
lite around  some  greater  planet,  whose  laws  she  must  of 
necessity  obey.  In  addition  to  these  weighty  conside- 
rations, it  was  believed  that  France  would  derive  more 
benefit  from  the  neutrality  of  America,  than  from  her 
becoming  a  party  in  the  war. 

The  determination  then  of  the  government  of  the 
United  States  to  preserve  that  neutral  station,  in  which 
the  war  found  them,  far  from  manifesting  a  partiality 
for  the  enemies  of  France,  was  only  a  measure  of  jus- 
tice to  itself  and  to  others,  and  did  not  even  derogate 
from  that  predilection  for  this  republic,  which  it  has  so 
repeatedly  expressed  and  displayed.  Having  avowed 
this  determination,  encreased  motives  of  honor  and  of 
duty  commanded  its  faithful  observance.  It  is  not  a 
principle  which  remains  now  to  be  settled,  that  a  frau- 
dulent neutrality  is  no  neutrality  at  all ;  and  that  the 
nation,  which  would  be  admitted  to  its  privileges,  mu*t 
also  perform  the  duties  it  enjoins.  Had  the  Government 
of  the  United  States  declared  itself  neutral,  indulged 
its  partialities  by  granting  favours  unstipulated  by  treaty, 
to  one  of  the  belligerent  powers,  which  it  refused  to 
another,  it  could  no  longer  have  claimed  the  immunities 
of  a  situation  of  which  the   obligations  were  forgotten., 
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it  would  have  become  a  party  to  the  war,  as  certainly  as 
if  war  had  been  openly  and  formally  declared,  and  it 
would  have  added  to  the  madness  of  wantonly  engaging 
in  such  a  hazardous  conflict,  the  dishonor  of  insincere 
and  fraudulent  conduct :  it  would  have  attained  circuit- 
ously  an  object  which  it  could  not  plainly  avow,  or  di- 
rectly pursue,  and  would  have  tricked  the  people  of  the 
United  States  into  a  war,  which  it  could  not  venture 
openly  to  declare. 

It  was  matter  of  real  delight  to  the  government  and 
people  of  America,  to  be  informed  that  France  did  not 
wish  to  interrupt  the  peace  they  enjoyed. 

The  undersigned  have  been  induced  to  rest  upon  this 
first  necessary  and  decisive  step,  taken  by  their  govern- 
ment, although  its  propriety  may  not  be  controverted, 
from  a  conviction,  that  if  the  right  of  the  United  States, 
to  observe  a  fair  and  honest  neutrality  be  established, 
the  general  charges  of  an  unfriendly  disposition,  made 
against  them  by  France,  must  be  relinquished,  because 
the  facts,  by  which  those  charges  are  supported,  will 
be  found  to  have  grown  inevitably  out  of  that  situation. 

This  measure  was  accompanied  by  another,  which, 
in  repelling  so  astonishing  a  charge  as  partiality  for  the 
enemies  of  France,  deserves  to  be  noticed.  Soon  after 
the  Government  of  the  United  States  had  notified  to  its 
citizens  the  duties  which  its  neutrality  enjoined,  Mr.  Ge- 
net, the  first  minister  from  this  republic,  arrived  at  Phi- 
ladelphia :  although  his  conduct  had  been  such  as  to  give 
cause  for  serious  alarm,  although  before  he  was  even 
acknowledged  as  a  minister,  or  had  reached  the  autho- 
rity which  could  inspect  his  credentials,  he  had  assumed 
the  functions  of  the  government  to  which  he  was  de- 
puted. Yet  that  government  resolved  to  see  in  him 
only  the  representative  of  a  republic,  to  which  it  was 
tincerily  attached,  gave  him  the  same  warm  and  cordial 
reception  which  he  had  experienced  from  its  citizens, 
without  a  single  exception,  from  Charleston  to  Phila- 
delphia. The  then  situation  of  France  deserves  to  be 
remembered. 
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While  the  recollection  adds,  citizen  minister,  to  the 
glory  with  which  your  nation  is  encircled,  it  establishes 
the  sincerity  of  the  United  States. 

The  most  formidable  combination,  the  world  had  ever 
seen,  threatened  the  extermination  of  this  Republic. 
Austria,  Germany,  Prussia,  Britain,  Spain,  Holland  and 
Sardinia  were  in  arms  against  France,  and  Russia  was 
leagued  in  the  coalition.  Nor  was  this  all.  The  repu- 
lic,  distracted  by  internal  divisions,  contained  numerous 
enemies  within  its  own  bosom,  and  a  considerable  portion 
of  its  proper  force  was  arrayed  against  itself.  In  such  a 
state  of  things,  the  most  sanguine  might  fear  and  the  most 
ardent  hesitate. '  Confident  in  their  strength,  and  rely- 
ing on  success,  the  coalesced  powers  sought  to  arm  in 
their  cause  the  residue  of  the  world,  and  deemed  it  cri- 
minal to  acknowledge  the  sovereignty  of  the  republic. 
The  nations  of  Europe,  even  those  who  had  not  entered 
into  the  contest,  were  either  themselves  unwilling  to 
acknowledge  this  sovereignty,  or  were  deterred  by  fear 
from  doing  so.  Had  the  partialities  of  America  been 
against  France,  this  example  would  have  been  followed. 
According  to  the  rules  of  ordinary  calculation  the  mea- 
sure would  have  been  safe,  and  consequently  a  govern- 
ment, feeling  the  attachments  now  so  unjustly  attributed 
to  that  of  the  United  States,  would  have  indicated  those 
attachments  by  its  adoption.  Far  from  pursuing  such  a 
system  the  United  States,  unawed  hy  the  strength  of  the 
coalition,  received  with  open  arms  the  minister  of  this 
republic,  acknowledged  with  enthousiasm  the  govern- 
ment which  had  deputed  him,  overlooked  his  extraordi- 
nary attacks  on  their  sovereignty,  and  manifested  a  cor- 
dial friendship  for  his  nation  and  a  sincere  wish  for  its 
success. 

Scarcely  were  the  first  ceremonies  of  his  reception 
over,  when  Mr.  Genet  displayed  a  disposition  to  usurp 
and  exercise  within  the  United  States  the  choicest  and 
most  important  duties  and  powers  of  sovereignty.  He 
claimed  the  privileges  of  arming  and  embodying  the  citi- 
zens of  America  within  their  own  territory,  to  carry  od 
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from  thence  expeditions  against  nations  with  whom  they 
were  at  peace,  of  titting  out  and  equipping,  within  their 
limits,  privateers,  to  cruize  on  a  commerce  destined  for 
their  ports  ;   of  erecting  within  their  jurisdiction  an  inde- 
pendent judiciary,  and  of  arraigning  their  government 
at  the  bar  of  the  people.     The  undersigned  will  not  ask 
in  what   manner  France  would  have  treated  any  foreign 
minister,  who  should  have  dared  so  to  conduct   himself 
towards  this  republic  ?     But  in  what  manner  would  the 
American  Government  have   treated  such   a  minister,  if 
the  representative  of  a  nation  it  viewed   with  coldness, 
or  even  indifference  ?     In  what  manner   would  it  have 
treated  him,  had  he  been  the  representative  of  any  other 
nation  than  France  ?    No  man  acquainted  with   that  go- 
vernment can   doubt  how  these   enquiries  ought  to  be 
answered.     From  the  minister  of  France  alone  could  this 
extraordinary  conduct  be  borne  with  temper.  To  have  conti- 
nued to  bear  it,  without  perceiving  and  feeling  its  extreme 
impropriety,  would  have  been  to  have  merited  the  contempt 
as  well  of  France   as  of  the   other  powers  of  the  earth. 
The  Government  of   the  United    States  did  feel  it  j   but 
far  from  transferring  to  his  nation  that  resentment  which 
such  conduct   could  not  fail   to   excite,  it  distinguished 
strongly  between  the  government  and  its  minister,  and 
the   representations  it  made  were  in  the  language  of  a 
friend  afflicted,  but  not  irritated  by  the  injuries  it  com- 
plained of.     The  recall  of  that  minister  was  received  with 
universal  joy,  as  a  confirmation  that  his  whole  system  of 
conduct  was   attributable  only  to  himself ;  and  not  even 
the  publication  of  his  private  instructions  could  persuade 
the  American   government   to   ascribe   any  part  of  it  to 
this  republic. 

At  the  same  time  the  exertions  of  the  United  States 
to  pay  up  the  arrearages  of  their  debt  to  France,  which 
had  been  unavoidably  permitted  to  accumulate,  their  dis- 
interested and  liberal  advances  to  the  sufferers  of  St.  Do- 
mingo, thrown  suddenly  upon  them,  without  provisions 
or  money,  whose  recommendation  was,  that  they  were 
Frenchmen  and   unfortunate  5     the    perseverance  with 
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which  they  apologized  for  and  ascribed  any  occasional  in- 
juries they  sustained  to  the  force  of  circumstances ;  the 
interest  which  they  continued  openly  to  take  in  all  the 
fortunes  of  this  republic,  manifested  partialities  of  a 
very  different  sort  from  those  which  have  been  so  un- 
justly attributed  to  them. 

At  this  period  too,  a  great  principle  was  brought  into 
discussion,  the  dispassionate  consideration  of  which  is 
essential  to  the  fair  estimate  of  the  charges  made  by 
France  against  the  government  of  the  United  States. 
The  property  of  french  citizens  was  taken  by  british 
cruizers  and  ships  of  war,  out  of  american  bottoms, 
and  the  American  Government  submitted  to  the  practice. 
The  propriety  of  submitting  to  it,  depends  entirely  on 
the  naked  right  of  the  captors,  under  the  existing  cir- 
cumstances of  the  case,  to  exercise  such  a  power.  The 
circumstances  were  these  :  In  the  treaty  of  commerce 
made  between  France  and  the  United  Stales  in  February 
17/8,  it  was  stipulated  in  substance,  that  neither  party 
should  take  out  of  the  vessels  of  the  other  the  goods  of 
its  enemy,  but  the  character  of  the  bottom  should  be 
imparted  to  its  cargo.  With  England  the  United  States 
had  made  no  stipulation  on  the  subject. 

It  follows  then  that  the  rights  of  England,  being  nei- 
ther diminished  or  encreased  by  compact,  remained 
precisely  in  their  natural  state,  and  were  to  be  ascertain- 
ed by  some  pre-existing  acknowledged  principle. 

This  principle  is  to  be  searched  for  in  the  law  of  na- 
tions. That  law  forms,  independent  of  compact,  a 
rule  of  action  by  which  the  sovereignties  of  the  civilized 
world  consent  to  be  governed.  It  prescribes  what  one 
nation  Jiiay  do  without  giving  just  cause  of  war,  and 
what,  of  consequence,  another  may  and  ought  to  per- 
mit, without  being  considered  as  having  sacrificed  its  ho- 
nor, its  dignity  or  its  independence. 

What  then   is  the  doctrine  of  the  law  of  nations  on 
this  subject  ?     Do  neutral   bottoms,  of  right  and  inde- 
pendent of   particular  compact,  protect  hostile  goods  ? 
The  question  is  to  be  considered  on  its  mere  right,  unin- 
Tom.  III.  k 
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fluenced  by  the  wishes  or  the  interests  of  a  neutral  or 
belligerent  power. 

It  is  a  general  rule,  that  war  gives  to  a  belligerent  pow- 
er a  right  to  seize  and  confiscate  the  goods  of  its  enemy. 
However  humanity  may  deplore  the  application  of  this 
principle,  there  is  ;  .?rhaps  no  one  to  which  man  has 
more  universally  assented,  or  to  which  jurists  have  more 
uniformly  agreed.  Its  theory  and  its  practice  have  un- 
happily been  maintained  in  all  ages.  This  right  then  may 
be  exercised  on  the  goods  of  an  enemy  wherever  found, 
unless  opposed  by  some  superior  right.  It  yields  by 
common  consent  to  the  superior  right  of  a  neutral  na- 
tion to  protect,  by  virtue  of  its  sovereignty,  the  goods 
of  either  of  the  belligerent  powers,  found  within  its  ju- 
risdiction. But  can  this  right  of  protection,  admitted 
to  be  possessed  by  every  government  within  its  own  li- 
mits, in  virtue  of  it6  absolute  sovereignty,  be  communi- 
cated to  a  vessel  navigating  the  high  seas  ? 

It  is  supposed  that  it  cannot  be  so  communicated  j  be- 
cause the  ocean  being  common  to  all  nations,  no  abso- 
lute sovereignty  can  be  acquired  in  it  :  the  rights  of  all 
are  equal,  and  must  necessarily  check,  limit  and  restrain 
each  other.  The  superior  right  therefore  of  absolute  so- 
vereignty, to  protect  all  property  within  its  own  terri- 
tory, ceases  to  be  superior,  when  the  property  is  no  lon- 
ger within  its  own  territory,  and  may  be  encountered  by 
the  opposing  acknowledged  right  of  a  belligerent  power, 
to  seize  and  confiscate  the  goods  of  his  enemy.  If  the 
belligerent  permits  the  neutral  to  attempt  without  hazard 
to  himself,  thus  to  serve  and  aid  his  enemy,  yet  he  does 
not  relinquish  the  right  of  defeating  that  attempt  when- 
ever it  shall  be  in  his  power  to  defeat  it.  Thus  it  is  ad- 
mitted that  an  armed  vessel  may  stop  and  search  at  sea  a 
neutral  bottom,  and  may  take  out  goods,  which  are  con- 
traband of  war,  without  giving  cause  of  offence,  or 
being  supposed  in  any  degree  to  infringe  neutral  rights. 
But  this  practice  could  not  be  permitted  within  the  rivers, 
harbours  or  other  places  of  a  neutral,  where  its  sove- 
reignty was  complete.  It  follows  then  that  the  full  right 
of  affording  protection  to  all  property  whatever,  whithin 
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its  own  territory,  which  is  inherent  in  every  government, 
is  not  transferred  to  a  vessel  navigating  the  high  seas. 
The  right  of  a  belligerent  over  the  goods  of  his  enemy 
within  his  reach,  is  as  complete,  as  his  right  over  contra- 
band of  war  5  and  it  seems  a  position  not  easily  to  be  re- 
futed, that  a  situation  that  will  not  protect  the  one,  will 
not  protect  the  other.  A  neutral  bottom  then  does  not 
of  right,  in  cases  where  no  compact  exists,  protect  from, 
his  enemy  the  goods  of  a  belligerent  power. 

To  this  reasoning  the  practice  of  nations  has  conform* 
ed,  and  the  common  understanding  of  mankind  seems 
to  have  assented.  Vattel,  B.3.  Sect.  115,  says  positi- 
vely, '•  that  effects  belonging  to  an  enemy,  found  on 
board  a  neutral  ship  are  seizable  by  the  rights  of  war." 

Vattel  is  believed  to  be  supported  by  tbe  most  approved 
writers  on  the  same  subject.  It  is  deemed  unnecessary 
to  multiply  citations  to  this  point  j  because  France  her- 
self is  supposed  to  have  decided  it.  In  her  maritime  or- 
donnance  of  the  year  1744,  which  is  considered  as 
having  been  in  force  in  1778*  enemy  goods  in  neutral 
bottoms,  generally,  are  declared  liable  to  seizure  and 
confiscation.  From  the  operation  of  this  rule  are  ex- 
cepted the  vessels  of  Denmark  and  the  United  Provinces, 
to  whom  special  treaties  secured  the  exception.  In  the 
ordonnance  too  of  the  26th  July,  1778,  the  first  article 
of  which  is  considered  as  forbidding  the  cruizers  of 
France  to  stop  and  bring  into  port  neutral  vessels,  having 
on  board  the  goods  of  an  enemy,  a  power  is  reserved  to 
revoke  the  privilege  granted  to  neutrals  by  that  article, 
if  the  enemy  should  not  grant  the  same  privilege  within 
six  months  from  the  publication,  of  that  regulation. 
This  clearly  indicates  a  conviction,  that  the  exemption 
from  the  capture  of  the  goods  of  an  enemy,  which 
should  be  found  on  board  the  vessel  of  a  neutral  power, 
not  having  stipulated  such  an  exemption  by  treaty,  was 
a  privilege  granted  by  the  ordonnance,  and  that  the  mere 
revocation  of  the  ordonnance  would  abolish  the  privilege, 
and  restore  the  ancient  rule.  It  will  not  be  contended 
that  France  has  continued  in  a  long  course  of  practice 
and  of  legislation  opposed  to  her  own  opinion  of  the  law 
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nations.  It  must  then  be  considered  as  the  opinion  of 
France,  that  under  that  law  neutral  bottoms  afford  no 
protection  to  the  goods  of  an  enemy.  This  principle, 
thus  admitted  to  have  been  established,  is  supposed  by 
some  to  have  been  changed  by  the  armed  neutrality. 
A  new  law  of  nations,  it  is  contended,  was  introduced, 
by  that  confederation.  But  who  were  the  parties  to  that 
federation,  and  what  was  its  object  ?  The  northern  ma- 
ritime powers  of  Europe  united  to  protect  by  force, 
in  their  own  bottoms,  during  the  then  existing  war,  th« 
goods  of  either  and  of  all  the  belligerent  powers.  The 
compact  in  its  own  nature  was  confined  with  respect 
to  its  objects  and  its  duration.  It  did  not  purport  to 
change  nor  could  it  change  permanently  and  universally 
the  rights  of  nations  not  becoming  parties  to  it.  It  did 
indeed  hold  forth  the  promise  of  future  more  permanent 
and  more  general  engagements  for  the  same  object,  but 
such  engagements  were  never  formed.  How  then  can 
this  temporary  and  partial  convention  be  considered  as 
altering,  radically  and  generally,  principles  which  have 
been  universally  adopted,  and  in  the  modification  of 
which  all  have  an  interest  ?  Would  France  herself  ad- 
mit that  a  combination,  such  as  that  which  constituted 
the  armed  neutrality,  may  rightfully  change  the  law  of 
nations,  and  establish  a  new  code  of  universal  obliga- 
tion ?  It  is  believed  that  no  nation  on  earth  would  more 
perseveringly  oppose  such  an  invasion  of  its  sovereignty. 

There  seems  then  to  be  no  solid  ground  for  maintaining, 
that  the  general  law  of  nations  has  been  at  all  varied 
by  the  armed  neutrality. 

It  remains  to  enquire  whether  the  treaties,  between 
France  and  the  United  States,  pledge  either  nation  to  as- 
sert and  establish  the  principle,  that  free  bottoms  make 
free  goods. 

The  treaty  of  amity  and  commerce,  concluded  the 
6th  February  1778,  stipulates  reciprocally  for  the  right 
of  trading  with  and  protecting  the  goods  of  the  enemy 
of  either  party  in  the  vessels  of  the  other,  and  in  turn 
surrenders  its  own  goods  found  in  the  vessels  of  an  ene- 
my, but  it  contains  no  clause  imposing  on  either  party 
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the  duty  of  extending  the  principle,  or  of  supporting 
its  application  to  other  nations,  The  stipulations  of  that 
treaty  are  negative  as  well  as  affirmative.  They  specify 
as  well  the  disabilities  intended  to  be  created  and  the  du- 
ties to  be  imposed,  as  the  privileges  designed  to  be  grant- 
ed. Had  it  been  intended  that  either  nation  should  have 
been  bound  to  maintain  this  principle  in  its  intercourse 
with  others,  or  should  have  been  in  any  degree  incapa- 
ciated  from  prosecuting  freely  that  intercourse,  without 
the  previous  admission  of  the  principle,  a  stipulation  to 
that'effect  would  have  been  made.  No  such  stipulation 
having  been  made,  the  parties  cannot  be  presumed  to 
•have  intended  it.  Indeed  it  would  have  been  mad- 
ness in  the  United  States,  under  their  actual  circums- 
tances, to  have  formed  such  an  agreement.  There 
being  no  express  stipulation  to  this  effect,  it  cannot  be 
supposed  to  have  been  implied.  Nations  forming  a  so- 
lemn compact  which  ought  to  regulate  their  conduct  to- 
wards each  other  which  is  to  be  resorted  to  as  the  standard 
for  adjusting  their  differences,  do  not  leave  to  implication 
such  delicate  and  important  points.  Indeed  if  a  great 
principle  not  mentioned  is  permitted  to  be  implied,  the 
object  of  a  written  agreement,  which  is  itself  to 
evidence  all  the  obligation  it  creates,  is  totally  defeated. 
But  who  is  to  make  the  implication,  and.  to  what  extent 
is  implication  to  be  allowed  ?  It  is  very  easy  to  perceive, 
that  the  doctrine  of  implying  in  contracts  stipulations 
never  formed,  would  destroy  all  certainty  of  construc- 
tion, and  open  a  boundless  field  of  controversy  to  the. 
contacting  parties. 

It  results  from  the  very  nature  of  a  contract  which  af- 
fects the  rights  of  the  parties,  but  not.  of  others, 
and  from  the  admission,  of  a  general  rule  of  action, 
binding  independent  of  compact,  which  may  be  changed 
by  consent,  but  is  only  changed  so  far  as  that  consent 
is  actually  given,  that  a  treaty  between  any  two  nations. 
must  leave  to  all  others  those  rights  which  the  law  of  na- 
tions acknowledges ;  and  must  leave  each  of  the  con- 
tracting parties  subject  to  the  operation  of  such  rights.  For 
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the  truth  of  this  position,  believed  to  be  so  clear  in  \i* 
selr,  and  which  it  is  supposed  the  history  of  all  Europe 
jrill  illustrate,  the  ordonnance  of  1744,  already  quoted, 
is  considered  as  furnishing  an  unequivocal  authority.  By 
thai  ordonnance  the  law  of  nations  is  applied  to  all  those 
neutrals  with  whom  France  had  not  stipulated,  that  th« 
quality  of  their  bottoms  should  be  imparted  to  their  car- 
goes, while  those  with  whom  such  stipulations  had  been 
made  are  exempted  from  the  application  of  the  law. 

The  desire  of   establishing  universally  the  principle 
that  neutral  bottoms  shall  make  neutral  goods,  is  perhaps 
felt  by  no  nation  on  earth  more  strongly  than  by  the 
United  States.     Perhaps  no  nation    is  more  deeply  in- 
terested in  its  establishment.  It  is  an  object  they  keep  in 
view,  and  which,  if  not  forced   by  violence  to  abandon 
it,  they  will  pursue  in  such  manner  as   their  own  judg- 
ment may  dictate  as  being  best  calculated  to  attain   it  ; 
but  the  wish  to  establish   a  principle  is  essentially  diffe- 
rent from  a  determination  that  it  is  already  established. 
The  interests   of  the  United  States  could  not  fail  to  pro- 
duce the  wish  :    their  duty  forbid  them  to  indulge  it, 
when  deciding  on  a  mere  right.     However  solicitous 
America  might  be  to  pursue  all  proper  means,  tending 
ito  obtain  for  this  principle  the  assent  of  all  or  any  of  the 
maritime  powers  of  Europe,  she  never  conceived  the 
idea  of  obtaining  that  consent  by  force. 

The  United  States  will  only  arm  to  defend  their  own 
rights :   neither  their  policy  nor  their   interests  permit 
them  to  arm,  in  order  to  compel  a  surrender  of  the 
rights  of  others.     These  and  other  considerations,  which 
have  been  submitted  to  the  government  of  France,  pro- 
duced on  the  part  of  the  United  States. a  decision,  that 
their  bottoms  could  not  of  right  protect  the  goods  of  a 
belligerent  power  from  an   enemy  not  bound  to  respect 
the  principle.     This  decision  was  founded  on  the  most 
perfect  conviction,  that  it  was  enjoined  by  the  law  of 
nations  j    and  that  good  faith,    respect  for   truth,  and 
for  the  duties  of  an  upright  and  honest  judgment,  ren- 
dered it  indispensible*      This  conviction  remains  un- 
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shaken.  If  those  articles,  which  still  appear  conclu- 
sive to  the  American  Government,  have  not  the  same 
operation  on  the  judgment  of  France,  they  must  at 
least  be  sufficient  to  evince  the  sincerity  with  which 
that  government  has  acted,  and  to  prove  that  its  con- 
duct, in  this  respect,  was  produced  by  a  sense  of  duty, 
and  not  by  any  partiality  for  a  nation  against  which  it 
was,  at  that  time,  considerably  irritated  by  other 
causes. 

The  undersigned,  citizen  minister,  rely  too  impli- 
citly on  your  candour  and  discernment,  to  apprehend, 
that  you  will  estimate  improperly,  the  motives  which 
on  this  essential  point  have  iufluenced  and  guided  the 
United  States. 

The  early  decision  of  the  American  Government  on 
this  subject,  was  immediately  avowed,  openly  and  amply 
supported  by  Mr.  Jefferson,  the  then  Secretary  of  State, 
in  his  letter  to  Mr.  Genet,  dated  the  24th  July,  )793  j 
and  in  his  letter  to  Mr.  Morris,  dated  l6th  August  in 
the  same  year.  The  arguments,  which  those  letters 
contain,  were  supposed  to  have  satisfied  the  govern- 
ment of  France,  since  its  ministers  in  the  United  States 
i  no  longer  controverted  the  principle  they  supported. 
Indeed  those  arguments  appeared  too  conclusive  to  per- 
mit a  doubt  concerning  the  success  which  would  attend 
them. 

In  August  1794,  when  Mr.  Monroe,  the  then  minister 
of  the  United  States  to  this  Republic,  was  received  into 
the  bosom  of  the  convention,  France  obviously  did  not 
consider  the  acknowledgment  of  this  established  prin- 
ciple of  the  law  of  nations,  as  indicating  a  partiality 
towards  her  enemy.  The  language  used  on  the  occa- 
sion could  only  have  been  used  to  the  minister  of  a  na- 
tion, whose  friendship  was  valued,  and  whose  conduct 
had  evinced  the  sincerity  of  its  professions.  It  was  then 
declared  "  that  the  sweetest,  the  frankest  fraternity 
united  in  effect  the  two  Republics/'  and  that  u  their 
union  would  be  forever  indissoluble."  These  declara- 
tions, made  long  after  America  had  avowed  its  neu- 
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trality,  and  had  avowed  its  acquiescence  under  the  prin- 
ciple, that  a  belligerent  power,  unrestrained  by  parti- 
cular treaty,  may  of  right  take  out  of  the  bottoms  of  a 
neutral,  the  goods  of  its  enemy,  demonstrate  that 
neither  that  neutrality  nor  that  a  :quiescenct;  induced  the 
.want  of  i  proper  regard  for  France.  The  government 
of  the  Unitea  States  still  cherishes  the  hope,  that  this 
true  and  fair  estimate,  then  made  of  its  conduct,  may 
be  soon  resumed  by  a  nation  whose  friendship  it  has 
assiduously  and  unremittingly  cultivated,  by  all  those 
means  which  good  faith  and  justice  could  permit  it  to 
use. 

After  the  discussion  of  this  interesting  question  was 
supposed  to  have  been  closed,  and  France  was  believed 
to  have  been  entirely  content  with  that  system  in  which 
the  United  States  found  themselves  bound  to  persevere, 
some  complaints  were  made,  not  against  the  principles 
adopted  by  the  government,  but  against  the  application 
of  those  principles  to  particular  cases  supposed  not  to 
come  within  them.  The  neutrality  of  the  United  States 
could  not  permit  prize  to  be  made  of  vessels  belonging 
to  nations  with  whom  they  were  at  peace,  within  their 
jurisdiction  ;  or  by  privateers  fitted  out  in  their  own 
ports.  Regulations  to  this  effect  were  necessarily  made ; 
and  to  enforce  the  observance  of  those  regulations,  was 
a  duty  not  to  be  dispensed  with.  The  right  of  one  of 
the  belligerent  powers,  to  obtain  the  release  of  a  vessel 
captured  under  such  circumstances,  Was  as  sacred  as 
the  right  cf  the  captor  to  a  vessel  taken  on  the  high  seas 
and  which  according  to  the  usages  of  war  was  lawful 
prize.  The  United  States  were  bound  to  respect  the 
rights  of  both.  To  do  so,  it  was  necessary  to  examine 
the  facts  j  for  which  purpose,  a  tribunal,  in  which 
both  parties  might  be  fairly  heard,  was  unavoidable. 
Some  complaints  were  made  of  particular  vexations, 
and  each  complaint  has  heretofore  been  particularly 
attended  to.  It  is  believed  tobe  unnecessary  to  review  these 
several  cases,  because  the  undersigned  are  entirely  persuaded 
that  explanations,  already  given,  rmisthavebeen  completely 


(    *»    ) 

satisfactory.  Should  any  one  of  them  be  still  considered 
as  furnishing  subject  for  complaint,  the  undersigned 
will  proceed  to  its  investigation,  with  the  most  sincere 
desire  to  attain  truth,  and  to  redress  the  wrong,  if  any 
has  been  committed. 

During  this  period,  the  causes  of  complaint  against 
France,  on  the  part  of  the  United  Stales,  were  by  no 
means  inconsiderable.  Their  commerce  was  not  exempt 
from  depredations,  believed  to  be  entirely  unwarrant- 
able, made  upon  it  by  the  cruizers  of  this  Republic. 

On  the  9th  of  May,  1793,  the  national  convention 
passed  a  decree  relative  to  the  commerce  of  neutrals, 
the  first  article  of  which  is  in  these  words :  '•  The  french 
"  ships  of  war  and  privateers  may  stop  and  bring  into 
"  the  ports  of  the  Republic,  such  neutral  vessels  as  are 
u  loaded,  in  whole  or  in  part,  either  with  provisions 
"  belonging  to  neutrals,  and  destined  for  enemy  ports, 
u  or  with  merchandize  belonging  to  enemies."  In 
consequence  of  the  remonstrances  of  the  american 
minister,  the  convention,  on  the  23d  May,  declared: 
"  That  the  vessels  of  the  United  States  are  not  com- 
"  prized  in  the  regulations  of  the  decree  of  the  9th 
"  May."  On  the  28th  of  the  same  month  the 
convention  repealed  the  decree  of  the  23d.  On 
the  1st  July,  they  re-established  it.  On  the  27th 
July,  it  was  again  repealed.  Under  the  decree 
of  the  9th  May,  the  vessels  of  the  United  States 
were  captured,  brought  into  the  ports  of  France,  and 
their  cargoes  disposed  of.  Could  this  decree,  citizea 
minister,  be  regarded  otherwise  than  as  infringing  the  laws 
of  nations,  the  rights  of  neutrals,  and  the  particular 
engagements,  subsisting  between  France  and  the  United 
States  ? 

When  on  the  8th  June,  in  the  same  year,  the  British 
Government  issued  a  similar  order,  its  injustice  pro- 
duced a  ferment  throughout  America,  indicating  strong 
dispositions  immediately  to  oppose  its  execution  by  force. 
The  letter  of  Mr.  Jefferson,  the  then  Secretary  of  State, 
to  the  Minister  Plenipotentiary  of  the  United  States 
at  London,  dated  the  7th  Sept.  1/93,  and  remonstrate 
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ing  against  the  order  of  the  8th  June,  contains  so  much 
justness  of  sentiment,  and  strength  of  argument,  as  to 
have  been  quoted  by  your  predecessor,  in  his  letter  to 
Mr.  Monroe  of  the  9th  March,   1796. 

It  cannot  escape  you,  citizen  miniver,  that  the  argu- 
ments of  Mr.  Jefferson,  concerning  the  order  of  the 
8th  June,  apply  conclusively  to  the  decree  of  the  9th 
May  ;  and  that  to  them  are  to  be  added,  those  argu- 
ments which  are  to  be  drawn  from  the  hardship  of  being 
absolutely  compelled,  without  any  alternative,  to  part 
with  the  cargoes  in  France,  and  those  also  which  are 
drawn  from  the  duties  imposed  by  an  express  and  solemn 
treaty. 

Nothing  can  demonstrate  more  conclusively  the  real 
temper  of  the  United  States,  than  the  difference  be- 
tween the  reception  given  to  the  decree  of  the  conven- 
tion of  the  pth  May,  and  that  which  was  given  to  the 
order  of  the  British  Cabinet  of  the  8th  June. 

A  large  number  of  american  vessels  too  were  for  a 
long  time  detained  at  Bourdeaux,  very  much  to  the 
injury  of  the  owners,  without  assigning  a  motive  for 
such  detention,  or  putting  it  in  the  power  of  the  go- 
vernment to  conjecture  the  cause  of  a  measure,  which 
so  deeply  affected  the  interest  of  their  fellow  citizens— 
These  and  other  embarrassments  were  experienced, 
but  they  could  not  diminish  the  attachment  of  the  Unit- 
ed States  to  France.  In  the  midst  of  them,  prayers 
were  offered  up,  through  the  whole  extent  of  the  Ame- 
rican Continent,  for  the  success  of  this  Republic.  The 
government,  feeling  the  same  sentiment,  displayed  it, 
at  least  as  far  as  was  compatible  with  the  decent  deport- 
ment required  from  a  nation  not  a  party  in  the  war,  and 
professing  neutrality.  Such  would  not  have  been  the 
conduct  of  a  government  and  people,  in  secret  unfriendly 
to  France. 

Very  strong  and  just  resentmens  were  at  that  time  in- 
spired by  the  hostile  conduct  of  Britain.  The  instruc- 
tions of  June,  1793,  whereby  american  vessels,  laden 
with  provisions  for  France,  were  brought  into  the  ports  of 
Britain,  there  to  sell  such  cargoes,  or  to  give  security  to 
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sell  them  in  other  ports  in  amity  with  England,  and  the 
still  more  offensive  order  of  November  the  (5th,  in  the 
same  year,  whereby  vessels  laden  with  the  produce  of 
a  french  colony,  or  carrying  provisions  to  such  colony, 
were  ordered  to  be  brought  in  for  adjudication  j  added 
to  the  pre-existing  causes  of  mutual  irritation,  had  pro- 
duced such  a  state  of  things,  as  to  render  it  obvious, 
that  the  injuries  complained  of  by  America  must  be  en- 
tirely done  away,  or  that  war  was  the  inevitable  conse- 
quence. 

This  state  of  things  was  not  so  altered  by  the  order  of 
the  8th  January,  1 7g4,  revoking  that  of  the  6th  of  Novem- 
ber, 1793,  as  to  promise  a  different  result.  But  as  a  na- 
tion preferring  peace  to  war  will  ever  make  a  peaceful 
demand  of  reparation  for  injuries  sustained,  before  that 
reparation  is  sought  by  the  sword,  and  as  the  policy  of 
America  has  ever  been,  "to  pursue  peace  with  unremit- 
ted zeal,  before  the  last  resource,  which  has  so  often 
been  the  scourge  of  nations,  and  could  not  fail  to  check 
the  advanced  prosperity  of  the  United  States,  was  con- 
templated j"  an  Envoy  Extraordinary  was  deputed  to  his 
Britannic  Majesty.  "  Carrying  with  him  a  full  know- 
ledge of  the  existing  temper  and  sensibility  of  his  country, 
it  was  expected  that  he  would  vindicate  its  rights  with 
firmness,  and  cultivate  peace  with  sincerity." 

Truly  desirous,  as  the  American  Government  was,  of 
preserving  peace  with  Britain,  its  determination  was  un- 
alterable, not  to  preserve  it,  nor  to  receive  compensa- 
tion for  injuries  sustained,  nor  security  against  their  fu- 
ture commission,  at  the  expense  of  the  smallest  of  its 
engagements  to  France.  Explicit  and  positive  instruc- 
tions to  this  effect  were  given  to  Mr.  Jay,  and  those  ins- 
tructions were  freely  communicated  to  the  minister  of 
this  Republic,  then  at  Philadelphia.  The  negotiation 
of  the  American  Envoy  terminated  in  a  treaty  in  many 
respects  desirable  to  the  United  States. 

But  however  desirable  its  objects  might  be,  the  go- 
vernment of  the  United  States  would  not  have  hesitated 
to  reject  them,  had  they  jpeen  accompanied  with  any 
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stipulation  violating  or  weakening  its  engagements  to 
France.  But  it  has  been  able  to  discern  no  such  stipu- 
lation.— The  twenty-fifth  article  of  that  treaty  guards 
the  rights  of  this  Republic  by  the  following  clause : 
"  Nothing  in  this  treaty  contained  shall,  however,  be 
construed  or  operate,  contrary  to  former  and  existing 
public  treaties  with  other  sovereigns  or  states."  The 
treaty  with  France  being  a  "  former  and  existing  pub- 
lic treaty,"  and  it  being  thus  provided  that  nothing  con- 
tained in  the  treaty  with  Britain,  "  should  be  construed 
or  operate  contrary  to  it,"  the  government  of  the  United 
States  did  not  apprehend  that  the  treaty  with  Britain 
could  be  considered  as  affecting  its  relations  to  France. 
But  such  was  its  attention  to  its  ally,  that  the  instru- 
ment was,  previous  to  its  ratification,  submitted  to  the 
consideration  of  the  Minister  of  this  Republic,  who 
was  invited  to  communicate  freely  to  the  government 
of  the  United  States,  such  observations  upon  it  as  he 
might  judge  proper.  Mr.  Adet,  in  a  letter  adressed  to 
Mr.  Randolph,  dated  12th  Messidor,  3d  year  of  the 
French  Republic,  (30th  June,  1795)  expresses  his 
sense  of  this  procedure  in  the  following  words  :  "  This 
frank  measure  is  to  me  a  sure  guaranty  of  the  friendship 
fbi  the  American  Government  towards  France,  and  of 
the  fidelity  with  which  it  always  marks  its  conduct  to- 
wards a  faithful  ally."  He  then  stated  those  reflections 
to  which  the  reading  of  the  treaty  had  given  birth.  The 
articles  which  relate  to  enemy  goods  in  neutral  bottoms, 
are  mentioned  without  a  comment.  He  contended, 
that  the  list  of  contraband  was  swelled,  and  that  the 
23d,  24th,  and  25th  articles  of  the  treaty  with  Britain, 
ceded  to  that  power  advantages  inconsistent  with  the 
previous  cessions  to  France.  This  letter  was  answered 
by  Mr.  Randolph,  on  the  6th  of  July  following,  who 
proves,  that  no  article  was  enumerated  in  the  list  of 
contraband,  in  the  treaty  between  the  United  States  and 
Britain,  which  was  not  oi  that  description,  previous  to 
its  formation,  and  independent  of  it ;  noticed  briefly 
the  subject  of  enemy  goods  in  neutral  bottoms  j  and 
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demonstrated,  that  the  objections  of  Mr.  Adet  to  the  23d,  ' 
24th  and  25th  articles  were  entirely  founded  on  a  miscon- 
struction of" them,     This  misconstruction  was  so  apparent, 
that  Britain  has  never  claimed  it,  nor  would  the  Ameri- 
can Government  ever  have  admitted  it.  The  letter  of  Mr. 
Randolph  closes   the  subject  of  enemy  contraband  and 
of  enemy  property  taken  out  of  neutral  bottoms,  with 
a  paragraph,    to   which,  citizen  minister,    your   atten- 
tion is  solicited  :    "  Hitherto,    however,     (says  he)    I 
"  have  spoken   upon  principles  of  right.      Upon   any. 
u  other  principles,    and  more    especially  upon   those 
"  of  hardship  and  injury  to  a  friend,  it  shall  be  a  topic 
"  of  the  negotiation  now  opening  between  us.     With 
u  the  temper  which  will  pervade   the  whole  of  it,  I 
"  cannot  doubt,  that  some  modification  may  be  devised, 
t(  and   it  may  be  separated  from  the  general  treaty,  so 
"  as  not  to  be  delayed  by  it." 

It  was  then  apparent,  that  the  government  of  the 
United  States,  actuated  by  that  friendship  which  tran- 
scends the  line  of  strict  obligation,  was  willing,  gra- 
tuitously, to  release  her  ally  from  those  stipulations  of  a 
former  treaty,  which,  in  the  course  of  events,  were 
deemed  to  operate  unfavourably  to  her.  This  readiness 
to  concede,  marked  that  friendship  the  more  strongly, 
as  the  situations  in  which  the  two  nations  found  them- 
selves could  not  have  been  unforeseen,  but  was  the  very 
situation  for  which  the  article  provides.  The  answer  of 
Mr.  Randolph  concludes,  with  requesting  an  opportu- 
nity to  remove  any  remaining  doubts,  should  there  be 
such,  by  further  explanations  :  no  remaining  doubts 
were  stated,  and  therefore,  as  well  as  for  its  contents, 
the'letter  was  believed  to  be  entirely  satisfactory  to  Mr. 
Adet,  and  it  was  hoped,  that  this  government,  as  well 
as  that  of  America,  would  consider  the  treaty  with 
Britain  as  an  accommodation  desirable  by  the  United 
States,  and  not  disadvantageous  to  France. 

It  is  not  easy  to  express  the  chagrin  felt  by  the  Ame- 
rican Government  on  learning,  that  in   this  treaty  the 
United  States  were  supposed  to  have  "  knowingly  and 
Tome  III.  K 
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evidently  sacrificed  their  connections  with  this -Republic, 
and  the  most  essential  and  least  contested  prerogatives 
of  neutrality."  With  the  firmness  of  conscious  inte- 
grity, the  -United  States  aver,  that  they  have  never 
knowingly  sacrificed  or  impaired  their  connections  with 
this  Republic,  nor  the  prerogatives  of  neutrality  5  but 
that  they  have,  according  to  their  best  judgment,  inva- 
riably sought  to  preserve  both. 

The  undersigned  will  endeavour  faithfully  to  state 
the  impressions  of  the  government  they  represent  on 
this  interesting  subject.  She  objections  made  to  this 
treaty  by  your  predecessor  in  office,  in  his  note  to  Mr. 
Monroe,  dated  19th  of  Ventose,  4th  year  of  the  French 
Republic,  one  and  indivisible  (9th  March,  1796)  are, 

1st.  That  the  United  States,  besides  having  departed 
from  the  principles  established  by  the  armed  neutrality, 
have  given  to  England,  to  the  detriment  of  their  first 
allies,  the  most  striking  mark  of  an  unbounded  con- 
descension, by  abandoning  the  limits  given  to  contra- 
band by  the  law  of  nations,  by  their  treaties  with  all 
other  nations,  and  even  by  those  of  England  with  the 
greater  part  of  the  maritime  powers. 

2d.  That  they  have  consented  to  extend  the  denomi- 
nation of  contraband  even  to  provisions.  Instead  of 
pointing  out  particularly,  as  all  treaties  do,  the  cases 
of  the  effective  blockade  of  a  place,  as  alone  forming 
an  exception  to  the  freedom  of  this  article,  they  have 
tacitly  acknowledged  the  pretensions  raised  by  England, 
to  create  blockades  in  the  colonies,  and  even  in  France, 
by  the  force  of  a  bare  proclamation. 

Mr.  Adet,  in  his  letter  to  Mr.  Pickering,  dated  25th 
Brumaire,  3th  year  of  the  French  Republic,  one  and 
indivisible,  (15th  Nov.  179^,)  has  repeated  the  same 
objections,  and  has  been  pleased  also  to  superadd  some 
observations  relative  to  the  formation  of  such  a  treaty 
generally,  and  the  circumstances  attending  its  nego- 
tiation, in  terms  not  to  have  been  expected  by  the  first, 
and  almost  only  voluntary  friend  of  this  Republic. 

These  having  been  the  only  specific  objections  offici- 
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ally  made  to  the  treaty  with  Britain,  by  the  govern- 
ment  of  France,  either  in  Paris  or  in  Philadelphia,  are 
necessarily  supposed  to  be  .the  only  objections  which 
have  occurred. 

They  have  often  been  discussed  on  the  part  of  the 
United  States,  but  that  discussion  will  be  renewed,  be- 
cause,  although  the  undersigned  may  be  unable  to  sug- 
gest any  argument  not  heretofore  urged,  they  cannot 
resist  the  hope,  that  an  attentive  reconsideration  of 
those  arguments  may  give  them  a  success  which  has 
not  yet  attended  them. 

The  first  objection  may  be  supposed  to  consist  of  two 
parts.  1st.  The  abandonment  of  the  principle,  that 
neutral  bottoms  make  neutral  goods  ;  an  objection  rather 
insinuated  than  expressed;  and  2dly,  the  addition  to 
the  catalogue  of  contraband. 

1st.  On  the  first  part  of  the  objection,  it  is  observ- 
able, that  the  statements  of  the   late  Minister  of  Exte- 
rior Relations,  and  of  Mr.  Actet,  seem   to  admit,  but 
certainly  do    not  controvert  the  position,  that  previous 
to  the  formation  of  the  armed  neutrality,  a  belligerent 
power  could  rightfully  take  out  of  the  bottoms  of  a  neu- 
tral the  goods  of  its  enemy.     This  position  is  believed 
to  be  uncontrovertible  -,  some  of  the  arguments  in  sup- 
port of  it  have  been  already  detailed,  and  it   is  deemed 
unnecessary  to  repeat   or  to  add  to  them.     To  this  prin- 
ciple of  the  armed  neutrality,  with  a  departure  from 
which,  the  United  States  seem  to  be  impliedly  charged, 
the  note  of  Mr.  de  la  Croix  does  not  assign  any  obli- 
gation whatever  5  nor  does  he  appear  to  consider  it  as 
having  been  engrafted  by  that  confederation  on  the  law 
of  nations.     On  this  point  Mr.  Adet  has  not  been  more 
explicit.     He  seems  to  have  been  content  with  vague 
insinuations,  and  not  to  have  been  willing  to  commit 
himself  by   a  direct  averment,  that  in   consequence  of 
the  armed  neutrality,  the  law  of  nations  on  this  subject 
is  changed.     The  undersigned  are  unwilling  to  combat 
at  length,  a  proposition  not  positively  advanced,  which 
they   deem  so  clearly  indefensible,    and  will  therefore 
refer  to  the  brief  observation  already  made  respecting  it. 
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It  may  not,  however,  be  improper  here  to  notice, 
that  in  February,  ] 7/8,  when  the  treaty  between  France 
and  the  United  States  was  entered  into,  the  armed  neu- 
trality had  not  been  formed  j  of  consequence,  the  state 
of  things  on  which  that  treaty  operated,  was  regulated 
by  the  law  of  nations,  as  it  clearly  existed  previous  to 
the  formation  of  the  armed  neutrality.  It  is  supposed 
to  be  admitted,  that  according  to  that  state  of  things, 
neutral  bottoms  could  afford  no  protection  to  the  goods 
of  an  enemy.  The  stipulation  then  of  the  article  of 
that  treaty,  Was  understood  at  the  time,  by  the  con- 
tracting parties,  to  form  an  exception  to  a  general  rule, 
which  would  retain  its  obligation  in  all  cases  where  it 
was  not  changed.  If  then  the  contracting  parties  had 
designed  to  impose  on  each  other  the  necessity  of  ex- 
tending this  exception  to  other  nations,  so  as  to  convert 
it  into  a  general  rule,  they  would  have  expressed  this 
intention  in  their  contract  :  not  having  expressed  it, 
i hey  must  be  considered  as  intending,  that  this  excep- 
tion should  form  a  rule  as  between  themselves,  while 
'  the  general  rule  should  govern  as  with  other  nations 
who  had  not  consented  to  change  it. 

It  is  also  worthy  of  observation,  that  when  this  treaty 
was  made,  the  United  States  were  at  war,  and  France 
at  peace  with  Britain.  In  this  state  of  things,  which 
might  have  continued,  liad  nofc  war  been  declared,  or 
hostilities  commenced  by  England,  the  bottoms  of 
France  would  have  protected,  from  american  cruizers, 
english  property,  while  they  would  not  have  protected 
from  british  cruizers  american  property.  This  was  the 
necessary  result  of  that  state  of  things  under  which  the 
treaty  was  formed  ;  America  had  consented  to  it ;  and 
neither  could  or  would  have  complained. 

It  is  also  to  be  noticed,  that  before  the  negotiation 
with  England  had  commenced,  the  Government  of  the 
United  States  had  openly  avowed  that  opinion  on  this 
subject,  which  its  best  judgment  dictated.  This  opi- 
nion, perfectly  unconnected  with  that  negotiation,  was 
known  by  all  to  form  and  regulate  the  basis  of  its  con- 
duct.    The  letters  from  Mr.  Jefferson,  already  quoted, 
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had  stated  to  the  world  the  perfect  conviction  of  the 
United  States,  that  by  the  law  of  nations,  a  belligerent 
power,  not  restrained  by  particular  treaty,  might  right- 
fully take  out  of  the  bottoms  of  a  neutral  the  goods  of 
its  enemy  ;  as  well  as  their  determination,  that  they 
couid  not  and  ought  not  to  oppose  the  exercise  of  this 
right.  The  right  having  been  clearly  and  unavoidably  ad- 
mitted, and  the  determination  to  acquiesce  under  its  exer- 
cise having  been  avowed  openly,  Mr.  Jay  could  only  so- 
licit its  surrender.  Had  no  treaty  been  formed,  or  had 
that  treaty  omitted  to  mention  the  principle,  the  right 
would  still  have  existed,  would  still  have  been  acknowledg- 
ed, and  would  still  have  been  exercised.  The  treaty,  does 
not,  in  fact  or  in  expression,  cede  a  new  privilege  ;  it 
regulates  the  exercise  of  one  before  existing,  and  before 
acknowledged  to  exist.  The  harsh  means  of  exercising 
this  right,  which  are  given  by  the  law  of  nations,  are 
modified  and  softened  by  the  treaty,  and  this  is  the  only 
effect  which  the  article  on  this  subject  has  produced  ;  it 
was  the  only  motive,  and  it  was  a  sufficient  motive  for 
introducing  it. 

The  second  branch  of  this  objection  seems  more  to  be 
relied  on,  and  comes  forward  in  a  more  decisive  shape; 
it  is — That  the  United  States  have  abandoned  the  limit 
given  to  contraband  by  the  law  of  nations,  by  their  trea- 
ties with  all  other  nations,  and  even  by  those  of  England 
with  a  greater  part  of  the  maritime  powers. 

The  limit  of  contraband  is  supposed  to  have  been  ex- 
tended, by  inserting  in  the  catalogue,  naval  stores,  and 
timber  for   ship-building. 

To  estimate  rightly  a  charge  so  warmly  made,  it  be- 
comes indispensable  to  ascertain  whether  these  articles 
are,  independent  of  treaty,  by  the  law  of  nations  con- 
traband of  war  :  on  this  single  point  seems  to  rest  the 
verity  of  the  accusation. 

It  is  regretted  that  those,  who  have  averred  the  nega~ 
tive,  have  not  been  pleased  to  furnish  authorities  in  sup- 
port of  the  opinion  they  advance.  Such  authorities 
would  have  been  considered  with  candour,  and  any  cou- 
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victionthey  might  have  produced  would  have  been  freely 
acknowledged.  But  no  such  authorites  are  furnished, 
and  it  is  believed  that  none  exist. 

America  solicitous  to  confine  as  much  as  possible,  by 
common  consent,  the  list  of  contraband  j  but  determin- 
ed, however  she  might  oppose  its  enlargement,  not  to 
attempt  its  diminution  by  force,  was  under  the  neces- 
sity of  examining  the  subject,  and  of  ascertaining  the 
line  of  partition  between  the  rights  of  neutrals  and  of 
belligerent  powers. 

As  guides  in  such  a  search,  she  could  only  take  the  most 
approved  writers  on  the  law  of  nations.  These  are  be- 
lieved to  class  timber  for  ship-building,  and  naval  stores 
for  the  equipment  of  vessels,  among  articles  admitted  to 
be  contraband  of  war.  Vattel  (B.  III.  c.  7.  sect.  112.) 
defines  contraband  goods  to  be  "  commodities  particu- 
larly used  in  war  :  such  are  arms,  military  and  natal 
stores,  timber*,  horses,  and  even  provisions  in  certain 
junctures,  where  there  are  hopes  of  reducing  the  enemy 
by  famine."  The  treaty  between  France  and  Denmark, 
concluded  in  1742,  places  tar,  rosin,  sails,  hemp,  cor- 
dage, masts  and  timber  for  ship-building  on  the  cata- 
logue of  contraband  :  and  Valin,  in  his  commentary  on 
the  marine  ordinances  of  France,  (Vol.  2.  page  264.) 
says  that  "  of  right  these  articles  are  now  contraband, 
and  have  been  so  from  the  commencement  of  the  pre- 
sent century."  In  conformity  with  these  opinions  has 
been  that  of  America  ;  and  if  the  law  of  nations  was 
understood  by  the  mostapproved  jurists,  she  hasnot  erred. 

But  the  modern  public  law  of  nations,  and  modern 
treaties,  are  said  to  have  established  a  different  rule.  If 
the  modern  public  law  of  nations  has  changed  the  prin- 
ciple, such  change  is  yet  unknown  to  the  United  States. 
It  is  much  to  be  wished,  that  more  full  and  satisfactory 
information  had  been  given  in  support  of  an  opinion,  a 
difference  on  which  is  alleged  to  have  produced  conse- 
quences so  extremely  calamitous. 

It  is  not  averred,  that  the  armed   neutrality   has  con- 
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stituted  this  modern  public  law.  It  is  supposed  that  this 
cannot  be  averred,  because  France  will  never  admit  the 
right  btf  a  confederacy,  whatever  may  be  its  power,  to 
impose  the  law  on  those  who  are  not  parties  to  it.  It  is 
supposed  also,  that  this  cannot  be  averred  for  another 
reason.  The  members  of  the  armed  neutrality  had  not 
themselves  agreed  upon  the  articles  which  should  be 
deemed  contraband.  Russia,  the  power  originating  that 
celebrated,  though  short-lived  compact,  published  in 
1 780  the  principles  on  which  she  would  maintain  the 
commerce  of  her  subjects  :  one  of  these  was,  that  the 
articles  of  contraband  should  be  regulated  by  the  10th 
and  11th  articles  of  her  treaty  of  commerce  with  Great 
Britain. 

Afterwards,  Denmark  entered  into  a  convention  with 
Russia  for  maintaining  generally  the  principles  agreed 
upon  ;  but  on  the  subject  oi  contraband  in  particular, 
Denmark  adopted  as  the  rule  by  which  to  be  governed, 
her  treaty  of  commerce  with  Great  Britain,  concluded 
the  10th  of  July,  1670,  in.  the  third  article  of  which 
contraband  goods  are  described  to  be  "  any  provisio?is 
of  war,  as  soldiers  arms,  machines,  cannon,  ships,  or 
other  things  of  necessary  use  in  war."  But  by  a 
convention  concluded  at  London,  on  the  4th  of  July, 
1780,  between  Great  Britain  and  Denmark,  to  ex- 
plain the  treaty  cT  commerce  between  the  two  powers, 
"  Timber  for  ship- building,  tar,  rosin,  copper  in 
sheets,  sails,  hemp  and  cordage,  and  generally  what- 
ever serves  directly  for  the  equipment  of  a  vessel,  un- 
wrought  iron  and  fir  planks  excepted/'  are  declared  to 
be  contraband. 

Denmark  having,  in  her  convention  with  Russia  adopt- 
ed  her  treaty  with  England,  made  in  1670,  as  declara- 
tory of  those  articles  which  she  would  consider  as  con- 
traband, and  having  by  her  explanatory  agreement  with 
England  substituted  a  particular  enumeration  of  articles 
far  a  general  description  of  them,  not  as  an  amendment, 
but  as  an  explanation  of  the  treaty  of  H>70 ;  has  ta- 
ken a  different  rule,  in  the  very  compact  referred  to  as 
establishing  a  modern  public  law  of  nations,  from  that 
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taken  by  Russia.  The  rule  of  Denmark  classes  among 
contraband  precisely  the  same  articles  which  are  enume- 
rated as  such  in  the  treaty  between  the  United  States  and 
Britain,  and  which  are  only  found  in  that  enumeration, 
because  it  is  believed  that  the  law  of  nations  has  un- 
questionably so  placed  them.  Sweden  and  Holland  too, 
in  acceding  to  the  armed  neutrality,  adopt  their  own 
treaties  as  the  rule  by  which  they  will  be  respectively 
guided.  There  was  then  even  among  the  parties  to  this 
agreement  no  fixed  law  of  contraband.  Had  the  Po- 
tentates of  Europe  designed  to  establish  permanently 
and  generally  the  principles  of  the  armed  neutrality,  the 
war  which  originated  that  convention,  would  not  have 
terminated  without  some  general  agreement  concerning 
it  :  The  efforts  of  Sweden  to  obtain  a  congress  for  exa- 
mining and  terminating  the  different  concerns  both  of 
the  powers  at  war  and  of  the  neutral  states,  could  not 
have  proved  entirely  abortive. 

No  argument  then  can  be  drawn  from  the  armed  neu- 
trality in  support  of  the  position,  that  the  modern  public 
law  of  nations,  relating  to  contraband,  has  been  aban- 
doned by  the  United  States.  No  modern  public  law 
having  been  formed,  the  rule  remains  unchanged  -,  and,  at 
the  present  moment,  as  well  as  when  the  treaty  with 
France  was  formed,  is  believed  to  ordain  as  contraband 
the  articles  enumerated  as  such  in  the  treaty  with  Britain. 

But  it  is  alleged  that,  in  this  treaty,  the  United  States 
have  abandoned  the  limits  given  to  contraband,  by  their 
treaties  with  all  other  nations,  and  even  by  those  of  Eng- 
land with  a  greater  part  of  the  maritime  powers. 

It  is  true,  that  the  United  States,  desirous  of  liberat- 
ing commerce,  have  invariably  seized  every  opportunity 
which  presented  itself  to  diminish  or  remove  the  shackles 
imposed  on  that  of  neutrals.  In  pursuance  of  this  poli- 
cy, they  have  on  no  occasion  hesitated  to  reduce  the  list 
of  contraband,  as  between  themselves  and  any  nation 
consenting  to  such  reduction.  Their  pre-existing  treaties 
have  been  with  nations  as  willing  as  themselves  to 
change  the  old  rule  :  and  consequently  a  stipulation  to 
that  effect,  being  desired  by  both  parties,  has  been  made 
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without  difficulty.  Each  contracting  party  is  deemed 
to  have  an  equivalent  for  the  cession  made,  in  the  similar 
cession,  it  receives  from  the  party  with  whom  it  con- 
tracts. Neither  requires  of  the  other,  as  an  additional 
consideration,  that  it  shall  propagate  by  the  sword  the 
principles  which  form  the  basis  of  their  private  agree- 
ments, and  force  unwilling  nations  to  adopt  them ;  nor  that 
it  should  decline  to  regulate  by  treaty  its  interests  with  any 
other  nation  which  should  refuse  to  accede  to  them  :  as 
little  could  either  suppose  that  its  particular  contract  con- 
tained any  thing  obligatory  on  others,  or  was  capable  of 
enlarging  or  diminishing  their  rights.  The  treaties  of 
the  United  States  then  with  other  nations  can  only  estab- 
!  lish  the  limits  of  contraband,  as  between  the  contracting 
parties,  and  must  leave  that  subject,  with  nations  not 
parties  to  the  contract,  to  the  law  which  would  have  go- 
verned, had  such  particular  stipulation  never  been  made. 
According  to  the  existing  state  of  things  when  the  nego- 
tiators between  the  United  States  and  Great  Britain 
were  opened,  naval  stores  and  timber  for  ship-building 
were,  as  between  America  and  Britain,  contraband  of 
war  :  they  would  have  retained  this  character  had  the 
treaty  never  been  made:  they  would  have  retained  it 
had  the  treaty  contained  no  provision  on  the  subject. 
The  United  States  were  truly  desirous  of  excluding  them 
from  the  list,  but  Britain  was  unwilling  to  do  so.  Had 
the  United  States  possessed  the  means  of  coercion,  their 
established  policy,  founded  on  the  basis  of  justice,  and 
their  own  peculiar  situation,  forbid  a  resort  to  these 
means  for  any  other  purpose  than  the  defence  of  their 
own  rights,  or  a  compliance  with  their  own  engage- 
ments. It  was  not  a  case  in  which  force  would  have 
been  deemed  justiciable ;  and  the  object,  being  unattain- 
able by  mutual  consent,  was  unavoidably  relinquished  for 
the  moment.  Yet  it  was  proper  to  enumerate  the  ar- 
ticles which  were  before  contraband,  and  which  conti- 
nued to  be  so,  because  that  enumeration  notified  to  the 
merchants  of  the  United  States  the  hazard  which  their 
commodities  would  encounter  on  the  seas,  and  because 
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also  it  prevents  those  vexatious  altercations,  which 
might  otherwise  have  been  produced  by  the  efforts  of 
one  party  to  swell,  and  of  the  other  to  reduce  the  list. 

If  on  the  refusal  of  Britain  to  substitute  any  other 
rule  concerning  contraband,  in  the  place  of  that  established 
by  the  law  of  nations,  France  finds  herself  in  a  situation 
to  be  injured  by  an  observance  of  her  engagements  with 
the  United  States,  it  is  not  the  treaty  with  Britain,  but 
that  with  France  which  has  produced  this  situation. 
This  was  foreseen  when  that  treaty  was  entered  into, 
and  did  not  prevent  it.  The  stipulation  concerning  con- 
traband was  formed  when  France  was  at  peace,  and 
America  at  war)  although  that  state  of  things  did  not 
long  continue,  yet  its  continuance  was  by  no  means 
deemed  impossible.  Notwithstanding  this,  the  Govern- 
ment of  the  United  States  has  manifested  a  willingness 
to  change  this  stipulation,  as  well  as  that  which  respects 
enemies  property  in  neutral  bottoms,  so  soon  as  France 
complained  of  them  :  of  this  the  letter  from  Mr.  Ran- 
dolp  to  Mr.  Adet,  already  quoted,  affords  conclusive  tes- 
timony. 

It  appears  then  on  examining  this  objection  to  the 
treaty  between  the  United  States  and  Britain,  that  it  ha$ 
not  added  to  the  catalogue  of  contraband  a  single  article  j 
that  it  has  ceded  no  privilege,  has  granted  no  right  j  and 
that  it  has  not  changed  in  the  most  minute  circumstance 
the  pre-exsiting  situation  of  the  United  States  in  relation 
either  to  France  or  to  Britain.  Notwithstanding  those 
truths,  the  Government  of  the  United  States  has  hasten- 
ed to  assure  its  former  friend  that,  if  the  stipulations  be- 
tween them  be  found  oppressive  in  practice,  it  is  ready 
to  offer  up  those  stipulations  a  willing  sacrifice  at  the 
shrine  of  friendship. 

In  vain  will  you  search  in  this  procedure  for  u  a 
known  and  evident  sacrifice  on  the  part  of  the  United 
States  of  their  connections  with  this  Republic,  and  of 
the  most  essential  and  least  contested  perogatives  of  neu- 
trality." In  vain  will  you  search  for  evidence  of  their 
"  having  given  to  England,,  to  the  4etriment  of  their 
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first  allies,  the  most  striking  mark  of  an  unbounded 
condescention,  by  abandoning  the  limits  given  to  con- 
traband by  the  law  of  nations,  by  their  treaties  with  all 
other  nations,  and  even  by  those  of  England  with  the 
greater  part  of  the  maritime  powers." 

The  United  States  feel  these  reproaches,  as  conscious 
innocence  feels  the  imputation  of  guilt. 

Secondly.  It  is  also^illeged,  that  "the  United  Stated 
have  consented  to  extent  the  denomination  of  contra- 
band even  to  provisions.  Instead  of  pointing  out  par- 
ticularly, as  all  treaties  do,  the  cases  of  the  effective 
blockade  of  a  place,  as  alone  forming  an  exception  to 
the  freedom  of  this  article,  they  have  tacitly  acknow- 
ledged the  pretensTons  raised  by  England  to  create  bloc- 
kades in  our  colonies,  and  even  in  France,  by  the 
force  of  a  bare  proclamation." 

The  objections  to  this  article  shall  be  considered  ac- 
cording to  its  letter,  and  according  to  its  operation. 

The  objectionable  words  are :  "  and  whereas  the  diffi- 
culty of  agreeing  on  the  precise  cases  in  which  alone 
provisions  and  other  articles  not  generally  contraband 
may  be  regarded  as  such,  renders  it  expedient  to 
provide  against  the  inconveniences  and  misunderstand- 
ings which  might  thence  arise  :  It  is  further  agreed  that 
whenever  any  such  article  so  becoming  contraband  ac- 
cording to  the  existing  laws  of  nations,  shall  for  that 
reason  be  seized,  the  same  shall  not  be  confiscated ; 
but  the  owners  thereof  shall  be  speedily  and  completely 
indemnified ;  and  the  captors,  or,  in  their  default,  the 
government  under  whose  authority  they  act,  shall  pay 
to  the  masters  or  owners  of  such  vessels  the  full  value 
of  all  such  articles,  with  a  reasonable  mercantile  profit 
thereon,  together  with  the  freight  and  also  the  demur- 
rage  incident  to  such  detention." 

The  admissions  contained  in  this  clause  are, 

First,  That  provisions  are  not  generally  contraband, 
and 

Secondly,  That  they  are  sometimes  contraband. 
An  effort  was  made  to  establish  the  precise  casss  in 
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which  alone  they  should  be  subject  to  seizure  ;  but 
America  would  only  consent  to  consider  them  as  con- 
traband, in  the  case  of  an  effective  blockade,  seige, 
or  investment  of  a  place  j  while  on  the  part  of  England 
this  strict  interpretation  of  the  rule  was  not  admitted  ; 
but  it  was  contended  that  provisions  became  contraband, 
when  there  were  reasonable  hopes  of  reducing  the  ene- 
my by  famine.  In  this  opposition  of  sentiment,  to 
what  have  the  United  States  consented  ?  "  To  extend 
the  denomination  of  contraband  even  to  provisions  ?" 
"  To  acknowledge  tacitly  the  pretentions  raised  by 
England  to  create  blockades  in  your  colonies,  and  even 
in  France,  by  the  force  of  a  bare  proclamation  ?"  "  To 
secure  to  the  English  alone  the  carriage  of  meals  ?" 
u  In  a  word,  to  have  commerce  only  with  England  ?" 
Reconsider  the  words  themselves,  and  it  will  require 
no  comment  to  prove  how  inapplicable  to  them  are  these 
assertions.  The  clause  complained  of,  having  stated 
the  admission  and  the  difficulty  already  mentioned,  pro- 
ceeds to  say  :  "  It  is  further  agreed  that  whenever  any 
such  articles,  so  becoming  contraband  according  to  the 
laws  of  nations,  shall  for  that  reason  be  seized,  the 
same  shall  not  be  confiscated,  but  the  owners  thereof 
shall  be  speedily  and  completely  indemnified." 

It  is  too  clear  to  admit  of  contestation,  that  this 
clause  does  not  declare  provisions  to  be  contraband,  or 
admit  of  their  seizure  in  any  other  case  than  where, 
"  according  to  the  existing  law  of  nations,  they  should 
become  contraband :"  in  such  case  the  right  to  seize 
them  is  not  given  by  this  article,  but  is  admitted  by 
France  and  by  all  the  world  to  exist  independent  of 
treaty.  In  such  case  they  would  have  been  seized  had 
this  stipulation  never  been  entered  into  j  and  would 
bave  been  confiscated  also.  The  only  alteration,  which 
is  by  the  letter  of  the  clause  produced  in  the  law  of 
nations,  is  to  exempt  from  confiscation  goods  which 
under  that  law  would  have  been  subject  to  it. 

But  it  has  been  suspected  to  have  an  object  and  an 
operation  in  practice  different  from  its  letter.    It  has 
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been  suspected  to    cover  a   design  to  admit  substantially 
certain  principles,    with   respect  to   blockades,  which  in 
theory  are  denied. 

Incapable  of  duplicity,  America  with  the  pride  of 
conscious  integrity,  repels  this  insinuation,  and  courts  an 
investigation  of  the  facts  on  which  it  is  founded. 

The  government  of  the  United  States  and  that  of 
Britain,  having  construed  the  law  of  nations  diffe- 
rently in  this  respect,  each  would  have  acted  upon  its 
own  opinion  of  that  law  :  the  privateers  of  England 
would  have  seized  as  contraband  any  goods,  deemed  such 
in  their  courts  of  admiralty ;  and  the  Government  of 
the  United  States  would  have  reclaimed  such  goods, 
and  would  have  supported  the  demand  in  such  a  manner 
as  its  own  judgment  dictated.  This  procedure  is  not 
changed.  The  right  to  make  such  reclamation  has  not 
been  relinquished,  nor  has  the  legality  of  the  seizure, 
iu  any  other  case  than  that  of  an  attempt  to  enter  a  place 
actually  invested,  been  in  any  degree  admitted. 

It  is  true,  that  the  British  Government  renewed  the 
order  concerning  provisions  about  the  time  of  the  ratifi- 
cation of  this  treaty  :  but  it  is  not  le^s  true,  that  the 
Government  of  the  United  States  manifested  a  firm  re- 
solution to  submit  to  no  such  construction,  and  remon- 
strated so  seriously  against  it  as  to  produce  a  revocation 
or  the  order.  Nor  is  this  all  :  claims  for  provisions 
seized  in  cases  of  a  mere  proclamation-blockade  have 
been  actually  made,  and  have  been  actually  decided  in 
favour  of  the  claimants.  The  British  Government  has 
acquiesced  under  such  decisions  by  paying  the  sums 
awarded.  These  sums  were  not  limited  to  2  reasonable 
profit  on  the  price  of  the  commodity  seized,  but  were 
regulated  by  its  price  at  the  port  of  destination,  and  con- 
sequently the  actual  as  well  as  avowed  principle  of  such 
decisions  was,  that  the  goods  seized  had  not  become 
contraband  "  according  to  the  existing  lav/  of  nations." 

The  intention  of  the  government  then,  and  the  prac- 
tice under  the  article,  are   in  direct  opposition  to  these 
injurious   suspicions,    the  indulgence  of  which  has  pro- 
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duced  such  pernicious  effects.  It  is  even  believed  that 
the  decision  on  this  subject,  will  be  one  step  towards  the 
establishment  of  that  principle  for  which  America  has 
never  ceased  to  contend.  It  is  also  believed,  and  has 
ever  been  believed,  that  the  article  objected  to  would  have 
a  necessary  tendency  to  encrease,  and  did  in  fact  encrease 
the  quantity  of  provisions  imported  from  America  into 
France  and  her  colonies.  The  American  commerce,  being 
entirely  in  the  hands  of  individuals,  is  consequently  con- 
ducted' by  them  according  to  their  own  views  of  particu- 
lar advantage  :  they  will  unquestionably  endeavour  to 
supply  the  highest  market,  unless  restrained  from  doing 
so  by  other  considerations  which  render  it  unadvisable 
to  attempt  such  a  supply.  In  their  calculations,  the 
risk  of  reaching  the  market  is  too  important  an  item  to 
be  passed  over  or  forgotten.  Every  diminution  of  this 
risk  adds  to  the  number  of  those  who  will  attempt  the 
supply  j  and  consequently  a  knowledge  that  the  voyage, 
should  it  even  .fail  by  the  seizure  of  the  vessel,  would 
yet  be  profitable,  must  encrease  the  number  of  those 
who  would  make  it.  * 

It  is  plain  then,  that  this  article  admits  the  seizure 
of  provisions  in  no  situation  where  they  were  not  before 
seizable  ;  and  encourages  their  transportation  to  France 
and  her  colonies,  by  diminishing  the  risk  of  such  trans- 
portation. 

It  is  also  complained  of,  that  this  treaty  has  not,  "  as 
all  treaties  do,  pointed  out  particularly  the  cases  of  the 
effective  blockade  of  a  place,"  as  alone  forming  an  ex- 
ception to  the  freedom  ot"  provisions. 

Articles  in  a  treaty  can  only  be  inserted  by  consent. 
The  United  States  therefore  can  never  be  responsible  for 
not  having  inserted  an  article  to  which  the  other  con- 
tracting party  would  not  assent.  They  may  refuse  to 
make  any  change  in  the  existing  state  of  things  preju- 
dicial to  themselves  or  to  other  powers  ;  and  they  have 
retired  to  make  any  such  change.  But  it  is  not  in  their 
power  to  insert,  as  by  common  consent,  an  article, 
though   merely   declaratory  of  a   principle   which  they 
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considered  as  certainly  existing,  and  which  they  mean  to 
support,  if  such  common  consent  be  unattainable.  All 
that  can  be  done,  in  such  a  case,  is  to  leave  the  prin- 
ciple unimpaired,  reserving  entirely  the  rioht  to  assert  it. 
This  has  been  done  y  the  principle  was  left  unimpaired, 
and  has  been  since  successfully  asserted. 

The  United  States  are  at  all  times  truly  solicitous  to 
diminish  as  much  as  possible  the  list  of  contraband.  It 
is  their  interest,  in  common  with  all  other  nations  whose 
policy  is  peace,  to  enlarge,  so  far  as  they  can  be  enlar- 
ged, the  rights  of  neutrals.  This  interest  is  a  sure  gua- 
rantee for  their  using  those  means'  which  they  think  cal- 
culated to  effect  the  object,  and  which  a  just  regard  to 
their  situation  will  permit.  But  they  must  be  allowed 
to  pursue  the  object  in  such  a  manner  as  may  comport 
with  that  situation. '  While  they  surrender  no  actual 
right,  in  preserving  which  there  is  a  common  interest  ; 
while  they  violate  no  pre-existing  engagement  (and  these 
they  have  not  surrendered  or  violated)  they  must  judge 
exclusively  for  themselves  how  far  they  will  or  ought  to  go 
in  their  efforts  to  acquire  new  rights,  or  establish  new  prin- 
ciples. When  they  surrender  this  privilege,  they  cease  to 
be  independent,  and  they  will  no  longer  deserve  to  be  free. 
They  will  h a ve*  surrendered  into  other  hands  the  most 
sacred  of  deposits — the  right  of  self-government ;  and 
in  stead  of  the  approbation,  they  will  merit  the  contempt 
of  the  world. 

Those  parts  of  the  treaty  between  the  United  States 
and  Britain,  which  have  been  selected  by  France  as  in- 
jurious to  her,  have  now  been  examined.  The  under- 
signed are  too  well  convinced  that  they  in  no  degree  jus- 
tify the  enmity  they  are  alleged  to  have  produced,  not 
to  rely  on  a  candid  reconsideration  of  them  as  a  sure 
mean  of  removing  the  impressions  they  are  supposed  to 
have  made. 

Before  this  subject  is  entirely  closed,  oue  other  ob- 
jection will  be  noticed.  The  very  formation  of  a  com- 
mercial treaty  with  England  seems  to  be  reprobated  as 
furnishing  just  cause   of   otfence  to  France;    and.Mr. 
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Adet  has  permitted  himself  to   say  :    '■  It  was  a   little 

matter  only  to  allow  the  English  to  avail  themselves  oi 
the  advantages  of  our  treaty  :  it  was  necessary  to  assure 
these  to  them  by  the  aid'  of  a  contract,  which  might 
serve  at  once  as  a  reply  to  the  claims  of  France,  and  as 
peremptory  motives  for  refusals  j  the  true  cause  of  which 
it  was  requisite  incessantly  to  disguise  to  her  under  spe- 
cious pretexts.  Such  was  the  object  of  Mr.  Jay's  mis- 
sion to  London  :  such  was  the  object  of  a  negotiation 
envelopped  from  its  origin  in  the  shadaw  of  mystery, 
aud  covered  with  the  veil  of  dissimulation." 

Passing  over  this  extraordinary  language,  the  under- 
signed, being  only  desirous  of  producing  accommodation 
by  the  exhibition  of  truth,  will  consider  the  opinion 
which  is  obliquely  hinted,  and  the  fact  which  is  directly 
averred. 

The  practice  of  forming  commercial  treaties  is  so  uni- 
versal among  other  nations,  having  any  commercial  in- 
rercourse  with  each  other,  that  it  seems  unnecessary  to 
discuss  their  utility.  The  right  to  form  these  treaties 
has  been  so  universally  asserted  and  admitted,  that  it 
seems  to  be  the  inseparable  attribute  of  sovereignty,  to 
be  questioned  only  by  those  who  question  the  right  of  a 
nation  to  govern  itself,  and  to  be  ceded  only  by  those 
who  are  prepared  to  cede  their  independence. 

But  the  prosperity  of  the  United  States  is,  in  a  pecu- 
liar degree,  promoted  by  external  commerce.  A  people 
almost  exclusively  agricultural  have  not  within  them- 
selves a  market  for  the  surplus  produce  of  their  labour, 
or  a  sufficient  number  and  variety  of  articles  of  exchange 
to  supply  the  wants  of  the  cultivator  :  they  cannot  have 
an  internal,  which  will  compensate  for  the  loss  of  an 
external  commerce  ;  they  must  search  abroad  for  raa- 
nufacturs,  and  for  many  other  articles  which  contribute 
to  the  comfort  and  convenience  of  life,  and  they  must 
search  abroad  also  for  a  market  for  that  large  portion  of 
the  production  of  their  soil,  which  cannot  be  consum- 
ed at  .home.  The  policy  of  a  nation  thus  circumstanced, 
must  ever   be  to  encourage  external  commerce,  and  to 
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open  to  itself-  every   possible  market  for  the  disposition 
of  its    superfluities,  and    the  supply  of  its  wants.     The 
commercial  and    manufacturing  character  and  capacities 
of  England  must   turn  into  that  channel  a  considerable 
portion  of  the  commerce  of  any  nation  under  the  cir- 
cumstances of  the  United  States.     It  is  a  market  too  im- 
portant and   too  valuable  to   be  voluntarily  closed  ;   m 
consequence,  a  considerable  portion   of  their  commerce 
has   taken  that  direction,  and    a  continual  solicitude  has 
been    manifested    to  regulate  and  secure  it  by  contract. 
To  abolish  this  commerce,  or  to  refuse  to  give  it  perma- 
nence and    security  by  fair  and  equal    stipulations  would 
be  a   sacrifice   which  no  nation   ought  to    require,  and 
which  no  nation  ought  to  make,     In  forming  her  treaty 
of  amity  and  commerce  with. the  United  States,   France 
claimed  no  such  prerogative.-     That  treaty  declares  the 
intention  of  the  parties  to  be,    "  to  fix  in  an  equitable 
and  permanent  manner  the  rules  which  ought  to  be  fol- 
lowed   relative  to    the   correspondence   and  commerce, 
which  the   two  parties  desire  to  establish  between  their 
respective  countries,    states,    and  subjects  ;"    and  that 
"  they  have  judged  that  the  said  end  could  not  be  better 
obtained  than  by  taking  for.  the  basis  of  their  agreement 
the  most  perfect  equality  and  reciprocity  j    and   by  care- 
fully avoiding  all  those  burthensome  preferences,  which 
are  usually   sources  of  debate,  embarrassment   and  dis- 
content 5     by  leaving  also  each  party    at  liberty  to  make 
respecting  commerce  and  navigation,  those   interior  re- 
gulations which  it  shall  find    most  convenient  to  itself ; 
anti  by  founding  the  advantage  of  commerce  solely  upon 
reciprocal  utility,  and   the  just  rules  of  free  intercourse  ; 
reserving  withal  to  each  party  the  liberty  of  admitting  at 
its  pleasure  other  nations  to  a  participation  of  the  same 
advantages."      The  treaty   itself  contains   no   stipulation 
in  any  degree   contradictory  to  these  declarations  of  the 
preamble,  or  which  could  suggest  a  suspicion  that  under 
those  declarations  was  concealed  a  wish  to  abridge  the 
sovereignty  of  the  United  States  with  respect  to  treaties, 
or   to   controul   their   interests  in  regard  to  commerce. 
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In  forming  a  commercial  treaty  with  Britain,  therefore, 
in  which  no  peculiar  privilege  is  granted,  the  government 
of  the   United  States   believed  itself  to  be  transacting  a 
business  exclusively  its  own,  which  could  give  umbrage 
to  none,  and  with  which  no  other  nation  on  earth  would 
consider   itself  as   having  a  right  to  interfere.      There 
existed  consequently  no  motive  for   concealing  from  or 
declaring  to  France,  or  any  other  power,  that  the  nego- 
tiations  of  Mr.  Jay  might  or   might  not  terminate  in  a 
commercial  treaty.      The  declaration  therefore  was   not 
made ;  nor  is   it  usual  for  nations  about  to  enter  into  ne- 
gotiations, to  proclaim  to  others   the  various  objects   to 
which  those  negotiations  may  possibly  be  directed.     Such 
is  not,  nor  has  it  ever  been  the  practice  of  France.     To 
suppose  a  necessity  or  a  duty  on  the  part  of  one  govern- 
ment thus  to  proclaim  all  its  views,  or  to  consult  another 
with  respect  to  its  arrangements  of  its  own  affairs,  is  to 
imply   a  dependence,  to   which   no  government   ought 
willingly  to   submit.      So  far  as  the  interests  of  France 
might   be   involved  in  the   negotiation,  the  instructions 
given  to   the  negociator   were    promptly    communica- 
ted.    The  minister  of  this  republic  was   informed  offi- 
cially   that  Mr.   Jay   was  instructed  not   to  weaken  the 
engagements  of  the  United  States  to  France.      Further 
Information   was   neither  to   have  been  required  or  ex- 
pected |  indeed,  that  which  was  given  furnished  reason 
to  suppose,  that  one   of  the  objects  of  the  negotiation 
with  Great  Britain  was  a  commercial  treaty.     Why  then 
such  unnecessary  and  unmerited  sarcasms  against  a  cau- 
tious and  unoffending  ally  ?      Those  objects   which  she 
pursued  were  such    as  an    independent  nation  might  le- 
-gitimately  pursue,    and  such   as  America  never  had  dis- 
sembled, and   never  deemed   it   necessary  to  dissemble 
her  wish  to  obtain.     -Why  should  an  effort  be  made  to 
impress  France  with  an  opinion,  that  Mr.  Jay'  was  not 
authorised  to   negociate   a  commercial   treaty  with  Bri- 
tain, when  the  fixed  opinion  of  America  had  ever  been, 
that  France  could  not  be  and  ought  not  to  be  dissatisfied 
with  the   formation   of  -such  a  treaty  ?      Why   should 
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the  minister  of  France  have  been  informed  offici- 
ally, that  Mr.  Jay  was  especially  instructed  not  to 
weaken  the  engagements  of  the  United  States  to  France, 
if  it  was  intended  to  convince  that  minister,  that  his 
power  did  not  extend  to  subjects  in  any  degree  connected 
with  those  engagements  ?  To  what  purpose  should  the 
government  of  the  United  States  have  practised  a  de- 
ception deemed  by  itself  totally  unnecessary,  and  which 
its  utmost  efforts  could  not  long  continue  ?  It  requires 
an  equal  degree  of  folly  and  vice  to  practice  an  useless 
fraud  which  must  inevitably  and  immediately  be  detect- 
ed, and  the  detection  of  which  must  expose  its  author 
to  general  infamy,  as  well  as  to  the  enmity  of  those 
on  whom  the  fraud  had  been  practised.  These  conside- 
rations ought  to  have  produced  some  hesitation  concern- 
ing the  fact.  The  testimony  in  support  of  it  ought  to 
have  been  very  positive  and  very  unexceptionable  before 
it  received  implicit  faith.  It  should  have  been  very  clear  that 
there  was  no  mistake,  no  misunderstanding  concerning  the 
information  communicated,  before  the  charge  was  made 
in  such  terms  as  the  minister  of  France  has  been  pleased 
to  employ  :  but  the  testimony  is  believed  to  be  satis- 
factory, that  the  government  of  the  United  States  has 
not  endeavoured  to  impress  on  France  any  opinion  on 
this  subject,  which  the  fact  of  the  case  did  not  warrant. 
The  declaration  of  Mr.  Randolph,  made  July  8th, 
1/95,  is  full  to  this  point.  It  is  in  these  words  :  "I 
never  could  with  truth  have  informed  the  French  mi- 
nister, that  the  mission,  as  set  forth  in  the  President's 
message  to  the  senate,  contemplated  only  an  adjustment 
of  our  complaints  ;  if  by  this  phrase  it  be  intended  to 
exclude  commercial  arrangements.  I  could  have  no  rea- 
son for  saying  so,  since  the  French  Republic  could  have 
had  nothing  to  do  with  our  commercial  arrangements,  if 
they  did  not  derogate  from  her  rights  :  it  could  have  an- 
swered no  purpose  when  so  short  a  time  would  develope 
the  contrary — I  never  did  inform  the  french  minister  as 
is  above  stated. 

(l  The  only   official  conversation,  which  I  recollect 
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with  Mr.  Fauchet  upon  this  subject,  was  when  I  com- 
municated to  him,  with  the  President's  permission,  that 
Mr.  Jay  was  instructed  not  to  weaken  our  engagements 
to  France  :  neither  then  nor  at  any  other  time  in  official, 
or  unofficial  conversation,  did  I  ever  say  to  him  that 
nothing  but  the  controversies  under  the  old  treaty  and 
the  spoliations  were  contemplated. 

"  Mr.  Fauchet  sometime  ago  said  to  me,  that  he  un- 
derstood from  what  I  said,  that  Mr.  Jay  was  not  autho- 
rized to  treat  of  commercial  matters.  I  told  him  that 
he  misunderstood  me  ,•  no  letter  has  ever  passed  upon  this 
subject." 

If  then,  Mr.  Randolph  did  give  Mr.  Fauchet  the 
information  contended  for,  it  is  plain  that  he  never  was. 
authorized  to  do  so ;  but  the  considerations  already  de- 
tailed render  it  infinitely  more  probable,  that  Mr.  Fau- 
chet has  misunderstood  Mr.  Randolph,  than  that  Mr. 
Randolph  has  misinformed  Mr.  Fauchet. 

The  undersigned  have  taken,  they  trust,  a  correct- 
view  of  the  leading  and  influential  measures  adopted  by 
the  Government  of  the  United  States :  they  have  en- 
deavoured to  state  with  plainness  and  with  candour  the 
motives  which  have  occasioned  the  adoption  of  those 
measures,  and  the  operation  they  are  believed  to  have. 
They  have  shewn,  that  if  America  is  to  be  reproached 
with  partialities,  irreconcileable  with  her  neutral  situa- 
tion, it  is  not  by  France  that  those  reproaches  ought  to 
be  made.  They  have  been  induced  to  take  this  review 
by  a  hope,  which  they  cannot  relinquish  without  regret, 
that  it  mav  contribute  to  efface  impressions  which  mis- 
representation may  have  made,  and  to  take  from  the 
intentions  and  conduct  of  the  government  they  repre- 
sent, that  false  colouring  which  unfriendly  pencils  have 
so  profusely  bestowed  upon  them.  They  are  anxious 
still  to  cherish  the  hope,  that  by  exposing  frankly  and 
sincerely  the  sentiments  which  have  hitherto  guided 
their  nation,  they  may  restore  dispositions  on  the  part  of 
France,  compatible  with  the  continuance  of  those  sen- 
timents. 
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Complaints  have  been  made  that  in  the  application  in 
particular  cases  of  those  general  principles,  which  the 
neutral  station  of  the  United  States  rendered  indispen- 
sible,  inconveniencies  and  vexations  which  were  una- 
voidable, have  been  sometimes  sustained.  These  com- 
plaints have  been  separately  and  fully  discussed. 

The  undersigned  persuade  themselves,  that  the  ex- 
planations which  have  been  given  respecting  them,  if 
not  entirely  satisfactory,  have  yet  been  such  as  to  prove 
the  good  faith  and  upright  intention  which  have  never 
ceased  to  direct  the  conduct  of  the  United  States. 

It  notwithstanding  this  good  faith  and  the  purity  of 
these  intentions,  the  difficulty  of  their  situation  has 
in  any  case  produced  even  an  involuntary  departure  from 
those  principles  by  which  they  professed  to  be  guided, 
they  are  ready  to  consider  that  case  and  to  repair  any 
fault  which  may  inadvertently  have  been  committed. 
With  these  dispositions  on  their  part,  with  this  cons- 
ciousness of  having  never  ceased  to  merit  the  friendship 
and  esteem  of  the  french  nation,  with  a  conviction 
that  a  temperate  and  thorough  view  of  the  past  cannot 
fail  to  remove  prejudices,  not  warranted  facts,  the 
United  States  have  relied-  confidently  oo  the  justice  of 
France  for  a  discontinuance  and  reparation  of  those  se- 
rious and  heavy  injuries,  which  have  been  accumulated 
on  them. 

Desirous  of  establishing,  not  the  dependence  of  a 
weak  on  a  powerful  nation,  but  that  real  and  cordial 
friendship,  the  willing  and  spontaneous  offering  of  gene- 
rous minds,  which  can  only  be  lasting  when  evidenced 
to  be  mutual,  and  can  only  be  preserved  when  bot- 
tomed on  reciprocal  justice,  the  undersigned  will  now 
represent  with  candour  and  frankness  the  well  founded 
complaints  with  which  they  are  charged. 

These  complaints  consist : — 

Of  claims  uncontroverted  by  the  Government  or 
France,  but  which  remain  unsatisfied,  and 

Of  claims  founded  on  captures  and  confiscations,  the 
illegality  of  which  has  not  yet  been  admitted. 
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In  the  first  class  of  cases  are  arranged  -, 

First/ 1/,  Those  whose  property  has  been  seized  under 
the  decree  of  the  national  convention  of  the  yth.  May, 
1703. 

Secondly.  Those  who  are  entitled  to  compensation 
in  consequence  of  the  long  detention  of  their  vessels  at 
Bourdeaux  in  the  years  1793  and  1/94. 

Thirdly.  The  holders  of  bills  and  other  evidences  ol 
debts  due  drawn  by  the  colonial  administrations  in  the 
"West-  Indies. 

Fourthly.  Those  whose  cargoes  have  been  appro- 
priated to  public  use  without  receiving  therefor  adequate 
payment;   and 

Fifthly.  Those  who  have  supplied  the  government 
under  contracts  with  its  agents,  which  have  not  yet  been 
complied  with  on  the  part  of  France. 

These  well  founded  claims  of  american  citizens,  thus 
originating  in  voluntary  and  important  supplies,  in  the 
forcible  seizure  of  valuable  property,  accompanied  with 
promises  of  payment,  and  in  injurious  detentions,  con- 
stitute  a  mass  of  debt  which  the  justice  and  good  faith 
of  the  French  Government  cannot  refuse  to  provide  for, 
and  which  is  too  considerable  to  be  unnoticed  by  that 
of  the  United  States.  The  undersigned  are  in- 
structed to  solicit  your  attention  to  this  subject,  and  they 
would  persuade  themselves  that  they  do  not  solicit  in 
vain.  So  many  circumstances  concur  to  give  force  to 
the  application,  that  they  leave  it  to  your  government, 
in  the  confidence  that  no  additional  representations  can 
be  necessary. 

They  pass  to  complaints  still  more  important  for  their 
amount,  more  interesting  in  their  nature,  and  more  se- 
rious in  their  consequences. 

On  the]  4th  Messidor,  4  th  year  of  the  French  Re- 
public, one  and  indivisible  (July  2d  1 796)  the  Execu- 
tive Directory  decreed,  "That  all  neutral  or  allied  powers 
shall  without  delay  be  notified  that  the  flag  of  the  French 
Republic  will  treat  neutral  vessels,  either  as  to  confis- 
cation,  as   to  searches   or  capture,,  in  the  same  manner 
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as  they  shall  Suffer  the  English  to  treat  them."  This 
decree,  in  any  point  of  view  ill  which  it  can  be  con- 
sidered, could  not  fail  to  excite  in  the  United  States  the 
most  serious  attention.  It  dispenses  at  once  as  they 
conceive  with  the  most  solemn  obligations  which  com- 
pact can  create,  and  consequently  asserts  a  right  on 
the  part  of  France,  to  recede  at  her  discretion  from  any 
stipulations  she  may  have  entered  into.  It  has  been 
demonstrated  that  governments  may  by  contract  change, 
as  between  themselves,  the  rules  established  by  the  law 
or"  nations,  and  that  such  contract  becomes  completely 
obligatory  on  the  parties,  though  it  can  in  no  manner 
ariect  the  rights  of  others  ;  yet  by  this  decree,  allies 
witfe  whom  such  stipulations  exist,  are  to  be  treated 
without  regard  to  such  stipulations,  in  the  same  manner 
as  they  are  treated  by  others,  who  are  bound  by  a  dif- 
ferent' rule.  This  as  it  respects  the  United  Stales  is  the 
more  unfriendly,  because  a  readiness  has  been  mani- 
fested on  their  part  so  to  modify  by  consent  their  treaty 
with  France,  as  to  reinstate  the  rules  established  by  the 
law  of  nations. 

The  general  terms  too,  in  which  this  decree  is  con- 
ceived, threatened  but  too  certainly  the  mischiefs  it  has 
generated,  aud  the  abuses  which  have  been  practised 
under  it.  Neutrals  are  to  be  treated  as  they  shall  per- 
mit the  English  to  treat  them.  No  rule  extracted  from 
the  practice  of  England  is  laid  down,  which  might  go- 
vern the  cruisers  of  France,  or  instruct  the  vessels  of 
neutrals.  No  principles  are  stated,  manifesting  the 
opinion  entertained  of  the  treatment  received  from  Fug- 
land,  which  might  enable  a  neutral  to  controvert  thai 
opinion,  and  to  shew  that  the  English  were  not  per- 
mitted to  treat  its  flag  as  was  supposed  by  the  govern- 
ment of  France.  To  judge  from  the  decree  itself, 
from  any  information  given  concerning  it,  or  from  the 
practice  under  it,  those  who  were  to  be  benefitted  by 
its  abuse,  were  to  decide  in  what  manner  it  should 
be  executed  ;  and  the  cruiser  who  should  tall  in  with 
a  valuable  vessel  had  only  to  consult  bis  own  rapacity, 
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ill  order  to  determine  whether  an  english  privateer, 
meeting  a  vessel,  under  similar  circumstances,  would 
capture  and  bring  her  into  port.  Multiplied  excesses, 
aud  accumulated  vexations  could  not  but  have  been  ap- 
prehended from  such  a  decree,  and  the  fact  has  realized 
every  fear  that  was  entertained  concerning  it.  It  has 
been  construed  even  in  Europe  to  authorize  the  capture 
and  condemnation  of  american  vessels,  for  the  single 
circumstance  of  their  being  destined  for  a  british  port. 
At  no  period  of  the  war  has  Britain  undertaken  to  exer- 
cise such  a  power.  At  no  period  of  the  war  has  she 
asserted  such  a  right.  It  is  a  power  which  prostrates 
every  principle  of  national  sovereignty  and  to  which  no 
nation  can  submit  without  relinquishing  at  the  same 
time  its  best  interests  and  sacrificing  its  dearest  rights. 
This  power  has  been  exercised  by  France  on  the  rich 
and  unprotected  commerce  of  an  ally,  on  the  presump- 
tion that  that  ally  was  sustaining  the  same  injuries  from 
Britain,  at  a  time  when  it  is  believed  that. the  depreda- 
tions of  that  nation  had  ceased,  and  the  principle  of 
compensating  for  them  had  been  recognized. 

In  the  West-Indies  similar  depredations  have  been 
experienced.  On  the  1st  of  August  1/9(5,  the  special 
agents  of  the  Executive  Directory  to  the  Windward 
Islands,  decreed  that  all  vessels  loaded  with  contraband, 
should  be  seized  and  confiscated  for  the  benefit  of  the 
captors. 

On  the  7th  Frimare,  5th  year  of  the  French  Republic, 
cue  and  indivisible  (2/th  November,  179#)  the  com- 
mission, delegated  by  the  French  Republic  to  theLeeward 
Islands,  resolved,  that  the  captains  of  trench  national 
vessels  and  privateers  are  authorized  to  stop  and  bring 
into  the  ports  of  the  colony,  american  vessels  bound  to 
english  ports,  or  coming  from  the  said  ports. 

On  the  19th  Pluviose,  5th  year  of  the  French  Repub- 
lic, one  and  indivisible,  (February  1st,  179/)  Victor  Hu- 
gues  and  Lebas,  the  special  agents  of  the  Executive  Di- 
rectory to  the  Windward  Islands  passed  a  decree  subject- 
ing to  capture  and  confiscation  neutral  vessels  destined 
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for  the  Windward  and  Leeward  Islands  of  America,  de- 
livered up  to  the  English,  and  occupied  and  defended  by 
the  emigrants.  These  ports  are  said  to  be,  Martinico, 
St.  Lucie,  Tobago,  Demerara,  Berbice,  Essequibo,  Port- 
au-Prince,  St.  Marks,  L'Archaye,  and  Jeremie.  The 
decree  also  subjects  to  capture  all  vessels  which  have 
cleared  out  for  the  West-Indies  generally. 

The  undersigned  will  not  detain  you,  citizen  minister, 
for  the  purpose  of  proving  how  directly  and  openly  these 
decrees  violate  both  the  law  of  nations,  and  the  treaty  be- 
tween France  and  the  United  States. 

They  have  been  executed  on  the  officers  and  crews  of 
the  captured  vessels,  in  a  manner  by  no  means  calculated 
to  mitigate  their  rigor. 

The  decree  of  the  fourteenth  of  Messidor,  was  soon 
followed  by  another  which  has  spared  but  little  of  the 
american  commerce,  except  what  has  fortunately  es- 
caped the  pursuit  of  the  cruisers  of  France.  On  the 
twelfth  Ventose,  5th  year,  (2d  March,  1797)  the 
Executive  Directory,  considering  the  treaty  of  amity, 
commerce  and  navigation,  concluded  at  London,  the 
19th  of  November,  17g4,  between  the  said  United 
States  and  England,  as  containing  concessions  of  privi- 
leges to  Britain  which,  under  the  treaty  of  February, 
17/S,  might  be  enjoyed  by  this  Republic  also,  pro- 
ceeds to  modify  the  treaty  between  France  and  the 
United  States,  by  declaring  enemies  goods,  in  american 
bottoms,  liable  to  capture  and  confiscation  5  by  enlarg- 
ing the  list  of  contraband  ;  and  by  subjecting  to  punish- 
ment, as  a  pirate,  any  american  citizen  holding  a  com- 
mission given  by  the  enemies  of  France,  as  well  as  every 
seaman  of  that  nation,  making  a  part  of  the  crew  of  ene- 
mies ships.  The  decree  next  proceeds  to  exact  from 
Americans,  papers  which  had  been  made  necessarv  to 
establish  the  neutrality  of  foreign  vessels,  generally',  by 
the  ordinance  of  the  26'th  of  Juljtj  17/8,  but  which 
had  never  been  considered  as  applying  to  the  United 
States,  which  required  papers  their  vessels  could  uot  be 
supposed  to  possess,  and  which  the  treaty  between  the 
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two  nations  was  supposed  to  have  rendered  unnecessary. 

The  basis  taken  by  the  Executive  Directory,  on  which 
to  rest  their  modification  of  the  treaty  of  the  6th  of  Feb- 
ruary, 1778,  is,  that  by  the  treaty  of  the  nineteenth  of 
November,  179^,  particular  favours  in  respect  of  com- 
merce and  navigation  have  been  granted  to  England. 

It  has  been  demonstrated,  that  no  particular  favours, 
in  respect  of  commerce  or  navigation,  have  been  granted 
to  England.  That  treaty  has  been  shewn  only  to  recog- 
nize, regulate  and  moderate  the  exercise  of  rights  before 
possessed,  and  before  openly  acknowledged  to  be  pos- 
sessed— rights  which  France  and  America  had  recipro- 
cally ceded  to  each  other,  without  requiring,  as  a  con- 
dition of  the  cession,  that  either  should  compel  England 
to  form  a  similar  stipulation. 

But  to  admit  for  a  moment  that  the  treaty  with  Eng- 
land might  be  considered  as  stipulating  favours  not  before 
possessed  ;  yet  the  American  Government  did  not  so 
understand  that  treaty,  and  had  manifested  a  disposition 
to  modify,  by  common  consent,  its  relations  with  this 
republic,  in  such  manner  as  to  reinstate  a  rule,  which 
has  been  voluntarily  changed.  It  cannot  but  be  sincerely- 
regretted,  because  it  seemed  to  indicate  an  unfriendly 
temper,  that  France  has  deemed  it  more  eligible  to  estab- 
lish by  force,  in  opposition  to  her  treaty,  a  principle 
which  she  deemed  convenient,  than  to  fix  that  princi- 
ple on  the  fair  basis  of  mutual  and  amicable  agreement. 
But  the  clause,  under  which  these  modilications  are 
justified,  is  in  these  words  :  "  The  most  Christian  Xing 
'and  the  United  States  engage,  mutually  not  to  grant  any 
particular  favour  to  other  nations,  in  respect  of  com- 
merce and  navigation,  which  shall  not  immediately  be- 
come common  to  the  other  party,  who  shall  enjoy  the 
same  favour  freely,  if  the  concession  was  freely  made,  or 
on  allowing  the  same  compensation,  if  the  conces- 
sion was  conditional."  If  these  stipulations  unequivocally 
amounted  to  the  grant  of  favours,  still  the  grant  is  not 
gratuitous.  The  concessions  on  the  part  of  the  United 
States  are  made  on  condition  of  similar   concessions  on 
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the  part  of  Britain.  If,  therefore,  France  chuses  to  con- 
sider them  as  modifications  of  the  treaty  of  1//8,  she 
can  only  do  it  by  granting  the  reciprocal  condition  :  on 
this  supposition,  she  has  either  of  the  rules  at  her 
election,  but  she  cannot  vary  from  the  first  without  a 
compact  on  her  part  to  grant  the  reciprocal  stipulation. 
Such  a  compact  is  in  the  nature  of  a  national  treaty. 

But  the  rules  laid  down  in  the  decree  of  the  12th 
Ventose,  5th  year,  (March  2,  1797)  »s  founded  on  the 
3  7th,  18th,  and  2 1  st  articles  of  the  treaty  of  the  19th 
November,  1794,  are  materially  variant  from  those  ar- 
ticles. To  demonstrate  this,  it  is  only  necessary  to  con- 
trast the  rules  of  the  decree,  with  the  articles  of  the  treaty 
on  which  those  rules  are  said  to  be  founded. 

Articles  of  the  Treaty  of  the  nineteenth   of  Novemler, 
1794,  as  quoted  by  the  Directory. 

Article  17. 

It  is  agreed,  that  in  all  cases  where  vessels  shall  be 
captured  or  detained  on  just  suspicion  of  having  on  board 
enemies'  property,  or  of  carrying  to  the  enemy  any  of 
the  articles  which  are  contraband  of  war,  the  said  ves- 
sels shall  be  brought  to  the  nearest  or  most  convenient 
port ;  and  if  any  property  of  an  enemy  should  he  found  on 
board  such  vessel,  that  part  only  which  belongs  to  the  ene- 
my shall  be  made  prize,  and  the  vessel  shall  be  at  liberty 
to  proceed  with  the  remainder  without  any  impediment. 

And  it  is  agreed,  that  all  proper  measures  shall  be  tak- 
en to  prevent  delay  in  deciding  the  cases  of  ships  or  car- 
goes so  brought  for  adjudication ;  and  in  the  payment 
or  recovery  of  any  indemnification  adjudged  or  agreed 
to  be  paid  to  the  owners  or  masters  of  such  ships. 

Rules  established  by  the >  Arrete  of  the  Directory. 

Rule  1, 
According  to  the  seventeenth  article  of  the  treaty  of 
London,  of  the  nineteenth  of  November,   1794,  all  mer- 
chandize of  the  enemy,  or  merchandize  not  sufficiently 
proved  to    be  neutral,  laden  under    the  American  flag, 
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shall  be  confiscated,  but  the  vessel  on  board  of  which 
it  shall  be  found,  shall  be  released  and  restored  to 
the  owner.  It  is  enjoined  on  the  commissaries  of  the 
Executive  Directory,  to  accelerate,  by  all  the  means 
in  their  power,  the  decision  of  contests  which  shall 
arise  either  on  the  validity  of  the  prize-cargo,  or  on  the 
freight  and  demurrage. 

According  to  the  article,  when  on  just  suspicion  of 
having  on  bord  enemy's  property,  or  of  carrying  to  the 
enemy  contraband  of  war,  a  vessel  shall  be  brought  into 
port,  that  part  only  which  belongs  to  the  enemy  shall 
be  made  prize,  according  to  the  article,  then  the  fact 
whether  the  property  does  or  does  not  belong  to  an  ene- 
my is  to  be  fairly  tried.  The  party  who  would  establish 
the  fact,  must  prove  it.  The  captor  must  show  the  jus- 
tice of  the  suspicion  on  which  the  capture  or  detention 
was  founded.  The  burden  of  the  proof  rests  on  him. 
If  in  truth  and  in  fact  the  property  does  not  belong 
to  an  enemy,  or  is  not  proved  to  belong  to  an  ene- 
my, it  must  be  discharged.  But  the  rule  pursues  a 
different  course.  The  rule  declares,  that  merchan- 
dize of  the  enemy,  or  not  sufficiently  proved  to  he 
neutral,  laden  under  the  american  flag,  shall  be  confis- 
cated. The  burden  of  the  proof  is  shifted  from  the 
captor  to  the  captured.  The  question  to  be  tried  is  not 
solely  whether  the  marchandize  be  in  fact  the  property 
/>f  an  enemy,  but  also  whether  it  be  sufficiently  proved 
to  be  neutral.  The  sufficiency  of  this  proof  is  to  be 
ascertained,  not  by  general  and  satisfactory  testimony, 
not  by  the  great  principles  of  truth,  and  the  common 
understanding  of  mankind,  byt  by  the  exhibition  of 
certain  papers  demandable  at  the  will  of  one  of  the  par- 
ties, and  not  in  the  possession  of  the  other.  This  may 
be  a  regulation  which  France  chooses  to  establish  j  but 
certainly  it  is  a  regulation,  essentially  variant  from  the 
article  it  professes  to  resemble. 

Art.  18. 
In  order  to  regulate  what  is  in  future  to  be  esteemed 
contraband  of  war,  it  is  agreed,    that  under  the  said  de- 
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nomination  shall  be  comprised  all  arms  and  implements 
serving  for  the  purposes  of  war,  by  land  or  by  sea  ;  as 
cannon,  muskets,  mortars,  petards,  bombs,  grenades, 
carcasses,  saucisses,  carriages  for  cannon,  musket-rests, 
bandoliers,  gunpowder,  match,  saltpetre,  ball,  pikes, 
swords,  headpieces,  cuirasses,  halberts,  lances, javelins, 
horse  furniture,  holsters,  belts,  and  generally  all  other  im- 
plements of  war  -,  as  also  timber  for  ship-building,  tar  or 
rosin,  copper  in  sheets,  sails,  hemp  and  cordage,  and  ge- 
nerally whatever  may  serve  directly  to  the  equipment  of 
vessels,  unwrought  iron,  and  fir  plank  only  excepted. 
Rule  2. 

According  to  the  18th  article  of  the  treaty  of  London, 
of  the  nineteenth  of  November,  1/94,  to  the  articles 
declared  contraband  by  the  24th  article  of  the  treaty  of 
the  6th  of  February,  J 7/8,  are  added  the  following 
articles  : 

Timber  for  ship-building,  pitch,  tar  and  rosin,  cop- 
per in  sheets,  sails,  hemp  and  cordage,  and  every, 
thing  which  serves  directly  or  indirectly  for  the  arma- 
ment and  equipment  of  vessels,  unwrought  iron  and  fir 
planks  excepted.  These  several  articles  shall  be  confis- 
cated whenever  they  shall  be  destined  or  attempted  to  be 
carried  to  the  enemy. 

The  immense  number  of  articles,  which  may    serve 
indirectly  for    the    armament    and  equipment  of  ves- 
sels, are  made  contraband  by  the  rule  of  the  Directory, 
though  they  are  not  so  by  the  article  it  professes  to  cite. 
Article  21. 

It  is  likewise  agreed,  that  the  subjects  and  citizens  of 
the  two  nations  shall  not  do  any  acts  of  hostility  or 
violence  against  each  other,  nor  accept  commissions  or 
instructions  so  to  act  from  any  foreign  prince  or  state, 
enemies  to  the  party  ;  nor  shall  the  enemies  of  one  of 
the  parties  be  permitted  to  invite,  or  endeavour  to  in- 
list  in  their  military  service  any  of  the  subjects  or  citi- 
zens of  the  other  party  j  and  the  laws  against  all  such 
offences  and  aggressions  shall  be  punctually  executed. 
And  if  any  subject  or  citizen  of  the   said  parties  res- 

m  3 


(     142     ) 

pectively,  shall  accept  any  foreign  commission  or  let- 
ters of  marque,  for  arming  any  vessel  to  act  as  a  pri- 
vateer against  the  other  party,  it  is  hereby  declared 
to  be  lawful  for  the  said  party  to  treat  and  punish  the 
said  subject  or  citizen  having  such  commission  or  let- 
ters of  marque  as  a  pirate. 

Rule  3. 

According  to  the  21st  article  of  the  treaty  of  London, 
of  the  19th  of  November,  1  /Q4,  every  individual  known 
to  be  an  American,  who  shall  hold  a  commission  given 
by  the  enemies  of  France,  as  well  as  every  seaman  of 
that  nation  making  a  part  of  the  crew  of  enemies  ships, 
shall,  by  that  act,  be  declared  a  pirate,  and  treated  as 
such,  without  being  allowed,  in  any  case  to  allege 
that  he  was  forced  to  do  it  by  violence,  menaces,  or 
otherwise. 

The  government  of  the  United  States  has  never 
formed  a  treaty  comprehending  an  article  in  any  de- 
gree similar  to  this  rule.  It  has  never  assented  to  such 
stipulations  as  they  relate  to  its  own  citizens,  or  re- 
quired them  as  they  relate  to  those  of  other  powers. 
The  difference  between  the  article  and  the  rule  re- 
quires no  comment.  Nor  will  the  rule  be  commented 
on.  The  undersigned  will  only  observe,  that  the  ar- 
ticle is  by  no  means  uncommon,  but  is  to  be  found 
in  most  treaties  of  amity  and  commerce.  The  21st 
article  of  the  treaty  with  France,  the  lpth  of  the 
treaty  with  the  Umted  Provinces,  the  23d  of  the 
treaty  with  Sweden,  and  the  20th  article  of  the  treaty 
with  Prussia,  contain  similar  stipulations.  It  is  not 
easy  to  conceive  a  reason  why  it  should  not  also  be  in- 
serted in  a  treaty  with  England,  or  why  its  insertion 
j?hould  give  offence  to  France. 

But  the  fourth  rule  of  the  decree  is,  in  its  operation, 
the  most  extensive  and  the  most  seriously  destructive. 
That  rule  declares,  that  "  conformably  to  the  law  of 
the  1 4th  of  February,  1 793,  the  regulations  of  the  21st 
of  October,  1/44,  and  of  the  26th  of  July,  1//8,  con- 
cerning the  manner  of  proving  the  property   of  neutral 
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ships  and  merchandize,  shall  be  executed   according  to 
their  form  and  tenor. 

V  Every  american  ship  shall,  therefore,  be  a  good 
prize,  which  shall  not  have  on  board  a  list  of  the  crew 
in  proper  form,  such  as  is  prescribed  by  the  model  an- 
nexed to  the  treaty  of  the  6th  of  February,  1//8,  the 
observance  of  which  is  required  by  the  25th  and  27th 
articles  of  the  same  treaty." 

This  rule  requires,  that  american  ships  and  merchan- 
dize, in  order  to  prove  the  property  to  be  american, 
shall  exhibit  certain  papers,  and  especially  a  role  d'equi- 
page,  which  are  required  of  neutrals  generally  by  tht 
particular  marine  ordinances  of  France,  recited  in  the 
decree  of  the  Directory.  But  France  and  America 
have  entered  into  a  solemn  treaty,  one  object  of  which 
was  to  secure  the  vessels  of  either  party,  which  might 
be  at  peace,  from  the  cruizers  of  the  other  which  might 
be  engaged  in  war.  To  effect  this  object,  the  contract- 
ing parties  have  not  referred  each  other  to  the  particular 
statutes,  or  ordinances  of  either  government,  but  have 
enumerated  the  papers  which  should  be  deemed  sufficient. 
They  have  done  more  ;  They  have  prescribed  the  very 
form  of  the  passport  which  should  establish  ^he  neu- 
trality of  the  vessel,  and  prevent  her  being  diverted 
from  her  course.  The  25th  and  27th  articles  of  the 
treaty  between  the  two  nations,  which  are  quoted  by 
the  Directory,  and  are  considered  by  the  undersigned  as 
conclusive  on  this  subject,  are  in  these  words  : — ' 
Article  25. 

"  To  the  end  that  all  manner  of  dissentions  and  quar- 
rels may  be  avoided  and  prevented  on  the  one  side  and 
on  the  other,  it  is  agreed,  that  in  case  either  of  the 
parties  hereto  should  be  engaged  in  war,  the  ships  and 
vessels  belonging  to  the  subjects  or  people  of  the  other 
ally  must  be  furnished  with  sea-letters  or  passpofts,v 
expressing  the  name,  property  and  bulk  of  the  ship,  as 
also  the  name  and  place  of  habitation  of  the  master  or 
commander  of  the  said  ship,  that  it  may  appear  thereby, 
that  the  said  ship  really  and  truly  belongs  to  the  subjects 
of  one  of  the  parties,  which  passport  shall  be  made  out 
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and  granted  according  to  the  form  annexed  to  this  treaty ; 
and  they  shall  likewise  be  recalled  every  year,  that  is, 
if  the  ship  happens  to  return  home  in  the  space  of  a  year. 
It  is  likewise  agreed,  that  such  ships,  being  laden,  are 
to  be  provided  not  only  with  passports,  as  above  men- 
tioned, but  also  with  certificates  containing  the  several 
particulars  of  the  cargo,  the  place  whence  the  ship  sailed, 
and  whither  she  is  bound,  that  so  it  may  be  known 
whether  any  forbidden  or  contraband  goods  be  on  board 
the  same ;  which  certificates  shall  be  made  out  by  the 
officers  of  the  place,  whence  the  ship  set  sail,  in  the 
accustomed  form  3  and  if  any  one  shall  think  it  fit  or 
adviseable  to  express  in  the  said  certificates  the  person  to 
whom  the  goods  on  board  belong,  he  may  freely  do  so." 
Article  27- 
"  If  the  ships  of  the  said  subjects,  people  or  inha- 
bitants of  either  of  the  parties,  shall  be  met  with  either 
sailing  along  the  coasts,  or  on  the  high  seas,  by  any  ship 
of  war  of  the  other,  or  by  any  privateers,  the  said  ships 
of  war  or  privateers,  for  the  avoiding  of  any  disorder, 
shall  remain  out  of  cannon  shot,  and  may  send  their 
boats  aboard  the  merchant  ship,  which  they  shall  so 
meet  with,  and  may  enter  her  to  the  number  of  two  or 
three  men  only,  to  whom  the  master  or  commander  at" 
such  ship  or  vessel  shall  exhibit  his  passport,  concerning 
the  property  of  the  ship,  made  out  according  to  the  form 
inserted  in  this  present  treaty  ;  and  the  ship,  when  she 
shall  have  shewed  such  passport,  shall  be  free  and  at  li- 
berty to  pursue  her  voyage,  so  as  it  shall  not  be  lawful  to 
molest  or  search  her  in  any  manner,  or  to  give  her  cha^e, 
or  force  her  to  quit  her  intended  course." 

It  will  be  admitted,  that  the  two  nations  possess  the 
power  of  agreeing,  that  any  paper,  in  any  form,  shall  be 
the  sole  document,  demandable  by  either  from  the  other, 
to  prove  the  property  of  a  vessel  and  cargo.  It  will  also 
be  admitted,  that  an  agreement  so  made  becomes  the 
law  of  the  parties,  which  must  retain  its  obligation. 

Examine  then  the  words  of  the  compact,  and  determine 
by  fair  construction  what  will  satisfy  them. 

The  25th  article  states  substantially  the  contents  of  a 
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which  "it  is  agreed  that  in  case  either  of  the  parties 
should  be  engaged  in  war,  the  ships  and  vessels  belong- 
ing to  the  subject*  or  people  of  the  other  ally  must  be 
furnished  with.""  To  what  purpose  are  they  to  be  fur- 
nished with  this  sea-letter  or  passport  ?  The  article  an- 
swers :  "  To  the  end  that  all  manner  of  dissentions  and 
quarrels  may  be  avoided  and  prevented,  on  one  side  and 
the  other  5"  "  That  it  may  appear  thereby  that  the  ship 
really  and  truly  belongs  to  the  subjects  of  one  of  the 
parties." 

But  how  will  the  passport  "  prevent  and  avoid  all 
manner  of  dissentions  and  quarrels  on  one  side  or  the 
other,"  if  ordinances,  both  prior  and  subsequent  to  the 
treaty,  are  to  be  understood  as  controlling  it,  and  as 
requiring  other  papers  not  contemplated  in  the  public 
agreement  of  the  two  nations  ?  How  is  it  to  appear 
from  the  passport,  "  that  the  ship  really  and  truly  be- 
longs to  the  subjects  of  one  of  the  parties,"  if  it  is  de- 
nied that  the  passport  is  evidence  of  that  fact,  and  con- 
tended that  other  papers,  not  alluded  to  in  the  treaty, 
shall  be  adduced  to  prove  it  ? 

But  the  27th  article  is  still  more  explicit.  It  declares, 
that  when  a  merchant  ship  of  one  of  the  parties  shall  be 
visited  by  the  ships  of  war  or  privateers  of  the  other, 
*f  the  commander  of  such  ship  or  vessel  shall  exhibit 
his  passport,  concerning  the  property  of  the  ship,  made 
out  according  to  the  form  inserted  in  the  present  treaty, 
and  the  ship,  when  she  shall  have  shewed  such  pass- 
port, shall  be  free  and  at  liberty  to  pursue  her  voyage, 
so  as  it  shall  not  be  lawful  to  molest  or  search  her  in 
any  manner,  or  to  give  her  chase,  or  force  her  to  quit 
her  intended  course."  What  is  it  that  shall  prove  the 
property  of  the  vessel  ?  The  treaty  answers,  the  pass- 
port. But  the  decree  of  the  Directory  requires  in  addi- 
tion certain  other  papers,  perfectly  distinct  from  the 
passport.  The  treaty  declares,  that  "  the  ship  when 
she  shall  have  shewed  (not  the  role  d'equipage,  or  any 
other  paper,    required  by  the  particular  ordinances   of 
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either  nation,  but)  <e  such  passport,  shall  be  free  and  at 
liberty  to  pursue  her  voyage,  so  as  it  shall  not  be  lawful 
to  molest  or  search  her  in  any  manner,  or  to  give  her 
chase,  or  force  her  to  quit  her  intended  course."  Yet 
the  vessels  of  America,  after  exhibiting  "  such  pass- 
port," are  not  "  free  and  at  liberty  to  pursue  their 
voyage  3"  they  are  "  molested  $"  they  are  "chased;" 
they  are  "forced  to  quit  their  intended  course  3"  they 
are  "  captured  and  confiscated  as  hostile  property." 

It  is  alleged,  that  the  form  of  the  passport,  which 
is  annexed  to  the  treaty,  manifests  that  certain  acts  were 
to  be  performed  by  the  person  to  whom  the  passport  is 
delivered,  and  that  such  person  ought  to  prove  the  per-, 
formance  of  those  acts. 

But  the  treaty,  far  from  requiring  such  proof,  abso- 
lutely dispenses  with  it.  The  treaty  declares,  that  the 
ps—port  shall  itself  evidence  the  property  of  the  vessel, 
and  secure  it  from  molestation  of  any  sort.  By  consent 
of  the  parties  then,  the  passport  is  evidence  of  all  that 
either  party  can  require  from  the  other.  Neither  the 
right  to  give  such  consent,  or  the  obligation  of  a  com- 
pact formed  upon  it,  can,  as  is  conceived,  ever  be  de- 
nied, nor  can  the  form  of  the  passport,  whatever  it 
may  be,  change  the  compact. 

But  let  the  words  of  the  model  be  examined.  They 
are  :     "  A  tous   ceux  qui  ces  presentes  verront  :    soit 

notoire  que  faculte  et  permission  a  ete  accordee  a 

maitre   ou     commandant    du    navire  appele 

de  la  ville  de de  la  capacite  de ton- 

neaux  ou  environ,  se  trouvant  presentement  dans  le  port 

de qu'apres  que   son  navire  a  ete  visite  et 

avant  son  depart,  il  pretera  serment  entre  les  mains  des 
orriciers  de  la  marine,  que,  ledit  navire  appartient  a  un 

ou  plusieurs  sujets  de dont  l'acte    sera  mis  a 

la  fin  des  presentes  ;  de  meme  qu'il  gardera  les  ordon- 
nances  et  reglemens  maritimes,  et  remettra  une  liste 
signee  et  confirmee  par  temoins,  contenant  les  noms 
et  surnoms,  les  lieux  de  uaissance,  et  la  demeure  des 
personnel    composant    1' equipage  de  son  navire,  et  de 
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tous  ceux  qui  embarqueront,  lesquels  il  ne  recevra  pas 
a  bord  sans  connaisance  et  permission  desoificiers  de  ma- 
rine ;  et  dans  chaque  port  ou  havre,  il  montrera  la  pre- 
sente  permission  aux  officiers  et  juges  de  marine." 

It  is  material  to  observe,  that  the  model  requires  the 
oath  concerning  the  property  of  the  vessel  to  be  an- 
nexed to  the  passport,  but  does  not  require  any  other 
certificate,  or  the  annexation  of  any  paper  whatever. 
Why  this  difference  ?  It  is  a  solemn  proof  of  that  for 
which  the  article  stipulates,  and  therefore  the  model 
expresses  that  the  evidence  of  this  fact  shall  be  annexed, 
but  it  does  not  require  the  production  of  the  evidence 
of  any  other  fact. 

It  seems  then  to  be  demonstrated,  that  the  sea-letter 
or  passport,  a  model  of  which  is  annexed  to  the  treaty, 
is,  by  solemn  agreement,  to  be  received  by  each  party 
as  conclusive  testimony,  that  the  vessel  producing  such 
passport  is  the  property  of  a  citizen  of  the  other,  and 
is  consequently  to  continue  her  voyage  without  molesta- 
tion or  hindrance. 

But  let  it  be  supposed,  that  the  treaty  on  this  sub- 
ject was  less  conclusive,  and  that  its  stipulations  had 
been  ambiguously  expressed  j  yet  it  is  certain,  that  it 
has  been  uniformly  understood  by  both  parties,  as  the 
undersigned  have  expounded  it,  and  that  neither  France 
nor  the  United  States,  previous  to  the  decree  com- 
plained of,  considered  the  vessels  of  either  nation, 
producing  the  passport  agreed  on,  as  liable  to  capture 
for  want  of  a  role  d'equipage. 

For  more  than  four  years  after  her  treaty  with  the 
United  States,  France  was  engaged  in  a  war  with 
Britain,  and  in  the  course  of  that  time  it  was  never  sug- 
gested, that  a  role  d'equipage  was  necessary  for  the 
protection  of  an  american  vessel.  It  does  not  weaken 
the  argument  that  the  United  States  were  also  parties 
to  the  war.  The  principle  assumed  is,  that  without 
the  production  of  the  papers  required  by  the  decree, 
the  vessel  does  not  appear  to  be,  and  cannot  be  consi- 
dered as  american  property.     If  this  principle  be  correct, 
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it  would  not  cease  to  apply,  because  the  United  States 
were  engaged  in  the  war.  ^"as  America  even  engaged 
in  the  war  on  the  part  of  France,  a  british  vessel  car- 
rying american  colours  would  not  be' secured  by  the 
flag  she  bore.  It  would  be  necessary  to  prove  by  her 
papers,  or  other  admissible  testimony,  that  the  vessel 
was  american  property.  If  this  fact  cannot  appear 
without  a  role  d'equipage  while  the  United  States  are  at 
peace,  neither  could  it  appear  without  the  same  evidence 
if  the  United  States  were  parties  to  the  war. 

About  four  years  of  the  present  war  had  also  elapsed 
before  this  construction  of  the  treaty,  at  the  same  time 
so  wonderful  and  so  ruinous,  had  disclosed  itself.  In  the 
course  of  that  time  the  ports  of  France  were  tilled  with 
the  vessels  of  the  United  States.  Very  many  of  them 
sailed  under  contracts  made  for  the  government  itself  by 
its  minister  in  Philadelphia.  No  one  of  them  possessed 
a  role  d'equipage  ;  no  one  of  them  was  considered  on 
that  account  as  being  liable  to  condemnation.  Indeed, 
in  so  many  instances,  vessels  have  been  captured  and 
discharged  although  this  paper  was  not  among  those  be- 
longing to  the  ship. 

Such  a  long  course  of  practice  appears  to  have  evi- 
denced unequivocally  the  sense  of  France  on  this  subject. 

It  is  too  apparent  to  be  questioned  for  a  moment,  that 
on  the  part  of  the  United  States  no  suspicion  had  ever 
been  entertained,  that  such  a  paper  could  have  been  re- 
quired. A  role  d'equipage  could  have  been  obtained  with 
as  much  facility  as  that  passport  for  which  the  treaty  sti- 
pulates. Could  it  have  been  imagined  that  american 
vessels  incurred  the  possible  hazard  of  being  retarded  only 
one  day  in  a  voyage  for  want  of  such  paper,  it  would  in 
every  instance  have  been  supplied.  No  vessel  would 
have  sailed  without  it. 

Your  own  mind,  citizen  minister,  will  suggest  to  you, 
with  irresistible  force,  the  extreme  hardship  of  thus 
putting  a  new  construction  on  a  long  existing  contract, 
or  of  giving  a  new  and  unexpected  extension  to  ancient 
municipal   regulations,  and  of  condemning  thereby  yes- 
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sels  taken  on  the  high  seas  for  want  of  a  paper  not 
known  to  be  required,  when  they  sailed  out  of  port.  If 
a  role  d' equipage  was  really  considered  by  France  as  ne- 
cessary evidence  of  any  tact,  the  establishment  of  which 
was  deemed  essential,  common  usage  and  those  plain  prin- 
ciples of  justice  which  all  nations  should  respect,  indis- 
pensibly  require  that  the  regulations  should  first  be  made 
known' to  a  neutral  and  friendly  nation  by  other  means 
than  by  the  capture  and  confiscation  of  its  property.  If 
this  measure  had  been  announced  to  the  government  of 
the  United  States,  before  it  had  been  put  in  practice, 
and  american  vessels  had  sailed  without  a  role  d'equi- 
page,  they  would  have  taken  upon  themselves  the  ha- 
zard of  such  a  procedure.  But  in  a  moment,  when  the 
ocean  is  covered  with  peaceful  merchantmen,  pursuing 
a  just  and  lawful  commerce,  to  bring  into  sudden  ope- 
ration a  measure  which  had  never  before  been  applied 
to  them,  which  had  for  so  many  years  slept  unheard  of, 
and  by  the  force  of  this  regulation,  to  confiscate  un- 
guarded property  which  had  been  trusted  to  the  seas,  un- 
der the  faith  of  solemn  and  existing  treaties,  and  with- 
out a  conjecture  that  this,  more  than  any  other  formula, 
would  have  been  required,  is  to  impose  on  unoffending 
individuals  a  ruin  from  which  no  wise  precautions,  no 
human  foresight  could  possibly  have  protected  them. 

On  this  subject  then  the  undersigned  appeal  with 
confidence  to  the  justice  and  equity  of  the  French 
government. 

But  could  it  be  conceded  for  a  moment,  that  the  Exe- 
cutive Directory  might  rightfully  modify  the  treaty  of 
France  with  the  United  States,  by  that  of  the  United 
States  with  Britain,  and  might  rightfully  require  a  role 
d'equipage  in  order  to  establish  the  neutrality  of  a  ves- 
sel, for  want  of  which  the  vessel  might  be  confiscated, 
yet,  the  cargo  being  proved  to  be  neutral,  ought  to  be  safe. 

According  to  the  law  of  nations,  the  goods  of  an 
enemy  found  on  board  the  ship  of  a  friend,  are  liable  to 
capture,  and  the  goods  of  a  friend  found  on  board  the 
ship  of  an   enemy    are   safe.     The  United   States   and 

Tome  III.  N 


(  i.30  ) 
France  have  consented  to  change  this  rule  as  between 
themselves.  They  have  agreed,  that  the  goods  of  an 
enemy  found  on  board  the  vessels  of  either  party  shall 
be  safe,  and  that  the  goods  of  either  found  on  board 
the  vessel  of  an  enemy  shall  be  liable  to  capture.  The 
one  part  of  this  rule  is  in  consequence  of  and  dependent 
on  the  other.  The  one  part  cannot  on  any  principle  of 
justice  be  abandoned  while  the  other  is  maintained. 

In  their  treaty  with  England  the  United  States 
retain  unchanged  the  principle  of  the  law'  of  nations. 
If  France  modifies  her  treaty  in  this  respect  by  that 
of  England,  she  ought  to  take  the  principle  entire.  ,  If 
in  conformity  to  the  treaty  between  the  United  States 
and  England,  France  claims  the  right  of  taking  enemies 
property  found  on  board  an  american  ship,  then,  in  con- 
formity with  that  treaty  also,  France  ought  to  spare 
american  property  found  on  board  an  enemy's  ship.  If 
therefore  this  extraordinary  position  could  be  maintained, 
that  an  american  ship  without  a  role  d'6quipage  becomes 
the  ship  of  an  enemy,  still  the  cargo,  being  proved  to 
be  the  property  of  a  friend,  ought,  on  the  principle  of 
modifying  the  treaty  between  the  two  nations  by  that 
with  England,  to  have  been  restored  to  the  owners. 

The  result  of  these  regulations  has  been  the  most 
extensive  and  universal  devastation  of  the  American  com- 
merce. Not  only  vessels  bound  to  and  from  the  ene- 
mies of  France,  but  vessels  bound  to  and  from  her  al- 
lies, and  to  and  from  her  own  ports  have  been  seized 
and  confiscated. 

The  inevitable  consequence  has  been,  that  the  direct 
commerce  between  the  two  nations  is  almost  annihilated, 
and  that  the  property  of  American  .citizens  has  been 
taken  to  a  much  larger  amount  than  would  have  been 
possible  in  a  state  of  actual  war. 

Yet  the  government  of  the  United  States,  wishing,  if 
it  be  possible,  to  avoid  even  defensive  measures,  has 
sought  assiduously  and  unremittingly,  though  hitherto 
without  success,  for  such  peaceful  and  amicable  ex- 
planations as  might  do    away  existing  animosities,  and 
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restore  between  the  two  Republics  that  harmony  which 
it  so   truly  desires. 

America  lias  accustomed  herself  to  perceive  in  France 
only  the  ally  and  the  friend.     Consulting  the  feelings  of 
her  own  bosom,   she  has  believed  that  between  repub- 
lics an  elevated  and  refined  friendship  could  exist,    and 
that  free  nations  were  capable  of  maintaining  for  each 
other  a  real  and  permanent  affection.     If  this  pleasing 
theory,  erected  with  so  much  care  and  viewed  with  so 
much  delight,    has   been  impaired  by  experience,  yet 
the  hope  continues  to  be  cherished  that  this  circumstance 
does  not  necessarily  involve  the  opposite  extreme.     It  is 
believed  that   there  exists  no    sufficient  cause   for  solid 
and  permanent  enmity  between  France  and  the    United 
States,  but  that  on   the  contrary  the   interests  of   both 
would  be  promoted  by  that  friendly  intercourse,    which 
a  reciprocal  observance  of  the  great  and  immutable  prin- 
ciples of  justice    would    certainly    establish   and    can 
alone  preserve.     Under  this   impression  America  resists 
the  opinion  that  the  present   state  of  things   has  grown 
out  of  a  digested  system  to  which  France  designs  to  ad- 
here.    She  wishes  and  she  endeavours  to  persuade  her- 
self that  temporary  causes,  which  too  often  produce   ef- 
fects a  sound  and  just  policy   must  reprobate,  connected 
with  a  misconstruction   of   the  conduct    of  her  govern- 
ment, as  well  as  of  the  motives  on  which  it    has  acted, 
may  have  occasioned  those  very  serious  aggressions  of 
which  she  complains.     She  recedes  therefore,  even  un- 
der the  pressure  of  these   aggressions,  slowly  and   with 
difficulty  from  the  attachments  she  has  formed.     So  in- 
tertwined with  every  ligament  of  her  heart  have  been  the 
chords  of  affection    which  bound  her  to   France,  that 
only  repeated    and   continued   acts  of  hostility  can  tear 
them  asunder. 

The  government  of  the  United  States,  therefore,  still 
searches  the  means  of  terminating  peacefully,  and  in  a 
manner  which  ought  to  be  mutually  satisfactory,  the  ca- 
lamities of  the  moment,  and  of  averting  the  still  greater 
calamities  which  may  be  reserved  for  the  future.  Not 
even  the   discouraging  and  unusual  events    which  had 

n  2 


(     152     ) 

preceded  the  present  effort  to  negociate  could  deter  that 
government  from  repeating  its  endeavours  for  the  pre- 
servation of  amity  and  peace.  Three  citizens  of  the 
United  States  have  been  deputed  as  Envoys  Extraordinary 
and  Ministers  Plenipotentiary  to  the  French  Republic. 
Their  instructions  authorize  and  direct  them  to  review 
the  existing  treaties  between  the  two  nations,  and  to 
remove  by  all  proper  means,  the  inequalities  which  have 
grown  out  of  the  stipulations  of  those  treaties,  in  conse- 
quence of  the  refusal  of  England  to  adopt  the  principles 
they  contain.  They  are  also  directed  to  give  fair  and 
complete  explanations  of  the  conduct  ol  the  govern- 
ment they  represent  ;  to  state  fully  and  truly  the  heavy 
injuries  which  their  fellow  citizens  have  sustained  j  and 
to  ask  from  the  equity  of  agreatandmagnanimous Repub- 
lic that  compensation  for  those  injuries,  which,  weflatter 
ourselves,  their  justice  will  not  refuse  and  their  liberal 
policy  will  not  hesitate  to  give. 

Bringing  with  them  the  temper  of  their  government 
and  country,  searching  only  for  the  means  of  effecting 
the  objects  of  their  mission,  they  have  permitted  no  per- 
sonal considerations  to  influence  their  conduct,  but  have 
waited  under  circumstances  beyond  measure  embarrass- 
ing and  unpleasant,  with  that  respect  which  the  American 
Government  has  so  uniformly  paid  to  that  of  France,  for 
permission  to  lay  before  you,  citizen  minister,  these  import- 
ant communications  wUh  which  they  have  been  charged. 

Perceiving,  no  probability  of  being  allowed  to  enter, 
in  the  usual  forms,  on  those  discussions  which  might 
tend  to  restore  harmony  between  the  two  Republics,  they 
have  deemed  it  most  advisable,  even  under  the  circum- 
stances of  informality  which  attend  the  measure,  to  ad- 
dress to  your  government,  through  you,  this  candid  re- 
view of  the  conduct,  and  this  true  representation  of  the 
sentiments  and  wishes  of  the  government  of  the  United 
States.  They  pray  that  it  may  be  received  in  the  temper 
with  which  it  is  written,  and  considered  as  an  additional 
effort,  growing  out  of  a  disposition  common  to  the 
government  and  people  of  America,  to  cultivate    and 
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restore,  if  it  be  possible,  harmony  between  the  two  Re- 
publics. If,  citizen  minister,  there  remains  a  hope 
that  these  desirable  objects  can  be  effected  by  any  means 
which  the  United  States  have  authorized,  the  under- 
signed will  still  solicit  and  will  still  respectfully  attend 
the  developement  of  those  means. 

If  on  the  contrary  no  such  hope  remains,  they  have 
only  to  pray  that  their  return  to  their  own  country  may 
be  facilitated  ;  and  they  will  leave  France  with  the  most 
deep-felt  regret  that  neither  the  real  and  sincere  friend- 
ship, which  the  Government  of  the  United  States  has 
so  uniformly  and  unequivocally  displayed  for  this  great 
republic,  nor  its  continued  efforts  to  demonstrate  the 
purity  of  its  conduct  and  intention,  can  protect  its  ci- 
tizens, or  preserve  them  from  the  calamities  which  they 
have  sought  by  a  just  and  upright  conduct  to  avert. 

The  undersigned  pray  you,  citizen  Minister,  to  ac- 
cept the  assurances  of  their  perfect  respect  and  consi- 
deration. 

(Signed)     Charles  Cotesworth  Pinckney, 

J.  Marshall, 

E.  Gerry. 
Paris,  January  17th,   1798, 
in  the  Midyear  of  American  Independence. 

(Incluse  b.  du  No.  6.J 
Loi    relative    aux   Navires    charges    de    Marchandises 

Anglaises,  du  2Q  Nivose,  An  VI.  (18  Janvier  1798.) 
(Ex trait  du  Bulletin  des  Lois  No.  1JS.J 

Le  Conseil  des  Anciens,  adoptant  les  motifs  de  la  de- 
claration d'urgence  qui  precede  la  resolution  ci-apres, 
approuve  i'acte  d'urgence. 

Suit  la  teneur  de  la  declaration  d'urgence  et  de  la  reso- 
lution du  22  Nivose  (11  Janv.  1/98). 

Le  Conseil  des  Cinq  Cents,  apres  avoir  entendu  le 
rapport  d'une  commission  speciale  sur  le  message  du 
Directoire  Executif,  du  15  Nivose,  relatif  aux  marchan- 
dises auglaises  5 

Considerantque  l'interet  de  la  republique  exigeles  me- 
sures  les  plus  promptes  contre  tous  les  navires  qui  en  se- 
raient  charges 5 
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Declare  qu'il  y  si  urgence. 

Le  Conseil,  apres  avoir  declare  l'urgence,  prend  la 
resolution  suivante  :   ' 

Art.  I  L'etat  d'un  navire,  en  ce  qui  concerne  la 
qualite  de  neutre  ou  d'ennemi,  est  determine  par  sa  car- 
gaison.  En  consequence  tout  batiment  charge  en  tout 
ou  en  partie  de  marchandises  anglaises,  est  declare  de 
bonne  prise,  quel  que  soit  le  proprieta'ire  desdites  mar- 
chandises. 

Art.  II.  Tout  batiment  etranger  qui,  dans  sa  tra- 
versee,  aura  relache  en  Angleterre,  ne  pourra  entrer  en 
France  si  non  dans  le  cas  d'une  relache  forcee  :  il  en  sor- 
tira  des  que  les  causes  de  sa  relache  auront  cesse. 

Art.  III.     La  presente  resolution  sera  imprimee. 

(Signe)  Boulay  (dela  Meurthe),  President, 

GlJILLEMARDET,  ~)    c         ,.    . 

-d  >  Secretaires. 

Roemers,  J 

Apres  une  seconde  lecture,    le   Conseil  des  Anciens 

approuve  la  resolution  ci-dessus.    Le  2Q  Nivose,  An  VI, 

.de  ia  Republique  Franchise. 

(Signe)  Mar r agon,  President. 

Et.  Laveaux,^ 

KAUFFMANN,     (o      rAfl;rp„ 

Menuau,         >  secretaires, 
Meric,  ) 

Le  Directoire  Executif  ordonne,  que  la  loi  ci-dessus 
soit  imprimee,  executee,  et  munie  du  sceau  de  la  Re- 
publique. 

Fait  au  Palais  National  du  Directoire  Executif,  le  2p 
Nivose,  An  VI  de  la  Republique  Franchise,  une  et  in- 
divisible.    (18  Janvier,   I/98.) 
Pour  copie  veritable ; 

(Signe)         P.  Barras,  President. 
Par  le  Directoire  Executif; 

Le  Secretaire-General,  Lagarde. 
Et  scelle  du  sceau  de  la  Republique.* 


*  Cette  loi  n'a  ete  abolie  quepavl'arrete  des  consuls  du  29 
Frimaire,  An  VIII.  (20  Decembre,  1199.) 

Note  de  l'Editeur. 
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Message  du  President  des  Etats  Unis  du  5  Juxn,  17()8, 
pour  transmettre  au  Congres  la  Suite  de  la  Correspond 
dance  des  Ministres  Americains  a  Paris. 

Message  from  the  President  to  Congress. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives, 

I  now  transmit  to  both  Houses,  the  communications 
from  our  Envoys  at  Paris,  received  since  the  last,  which 
have  been  presented  by  me  to  Congress. 

John  Adams. 
United  States, 
June  5th,  1798. 


No.  7- 
De'peche  des  Ministres  Americains  du  9  Mars,  J  798, 
adressee  a  M.  Pickering,  Secretaire  d Etat  des  Etats- 
Unis,  pour  lui  annoncer,  quils  ont  prepare  une  Note  a 
M.  de  Talleyrand  a  VEffet  de  reclamer  conire  le  Decret 
du  18  Janvier,  et  que,  ne  jugeant  pas  conv enable  de 
r ester  plus  long-temps  en  France,  Us  avaient  demande  une 
Entrevue  a  ce  Ministre.  M.  de  Talleyrand  ayant  fixe 
pour  cette  Conference  le  2  Mars,  les  Ministres  Plenipo- 
tentiaires  en  rendent  Compte  dans  la  Piece  (A).  Le  Re- 
sultat  de  cette  Entrevue  est,  quil  parait  aux  Ministres 
Americains  que  les  Vues  du  Gouvernement  Francais  a 
leur  Egard  rtont  pas  eprouve  de  Changement  essentiel  de- 
puis  les  Communications  quils  avaient  eues,  en  Octobre 
dernier,  avec  les  Ageus  secrets  de  ce  Gouvernement. 

Paris,  March  9th,  1798. 

Dear  Sir, 

Agreeably    to  what  we    represented  to  you  in   our 

No.  Q.  we  prepared  a  letter  to  the  Minister  of  Foreign 

Affairs,  on  the  subject  of  the  late  law  authorizing  the 

capture  of  neutral    vessels,  on    board  of  which    any 
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productions  of  Great  Britain  or  its  possessions  should  be 
laden,  shewing  how  incompatible  such  law  was  with  the 
rights  of  neutral  nations  and  the  treaty  between  France 
and  America,  its  direct  tendency  to  destroy   the  remain- 
ing commerce  of  our  country,  and  the  particular  hard- 
ships to  which  it  would  subject  the  agricultural  as  well 
as  commercial  interests  of  our  countrymen,  from    the 
peculiar  situation  of  the  United  States.     We  added,  that 
under  existing   circumstances,  we  Could  no  longer  resist 
the  conviction  that  the  demands  of  France   rendered   it 
entirely  impracticable  to  effect  the  objects  of  our  mis- 
sion ;  and  that  not  being  permanent  Ministers,  but  En- 
voys Extraordinary,  with  full  power   for   particular  pur- 
poses,   we   deemed  it    improper  to  remain    longer    in 
France,  after    the  impossibility    of   effecting  those  pur- 
poses had  been    demonstrated.      Before    however    we 
took  this  measure  and  explicitly  demanded  our  passports, 
we  deemed  it  expedient  to  desire  Major  Rutledge  to  call 
on  Mr.  Talleyrand,  on  the  10th  ultimo,  to   know  if  he 
had  any  communication  to  make  to  us  in  consequence 
of  our  letter  dated  the   J  7th  and  delivered  the  3 1  st  of  Ja- 
nuary.    To  this  Mr.  Talleyrand  replied,  that  he   had  no 
answer  to  make,  as  the    Directory  had  not  taken   any 
order  on  the    subject,    and    when   they  did,  he    would 
inform  us  of  it.     Still  being  anxious   to    hear  explicitly 
from  Mr.  Talleyrand  himself,  before  we  sent  our  final 
letter,  whether  there  were  no  means,  within  our  powers, 
of  accommodating  our  differences  with  France,  on  just 
and  reasonable  grounds,  we  wrote  to  him  on  the  2/th 
of  February,  soliciting  a  personal   interview  on  the  sub- 
ject of  our  mission  ;    he  appointed  the  2d  of  March  fol- 
lowing.    You  will  rind  in  the  exhibit  A,  herewith  en- 
closed, what  passed  on  that  occasion.     On  the  4th  instant 
we  requested  another  interview.     We  have   detailed  in 
the  latter  part  of  the  same  exhibit,  for  your  information, 
the  substance  of  that  conversation.    From  these  accounts 
you  may  observe  that  the  views  of  France  with  regard 
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to  u$  are  not  essentially  changed,  since  our  communica- 
tions with  its  unofficial  agents  in  October  last. 
We  have  the  honor  to  be, 
With  great  respect, 

Your  most  obedient  humble  servants, 

Charles  Cotesworth  Pinckney, 
J.  Marshall, 
E.  Gerry. 
Col.  Pickering,    Secretary  of  the  United  States. 

(A.)  Incluse  du  No.  7- 

Relation  de  ce  qui  best  passe  dans  V  Entrevue  des  Mi- 
nistres Am.ericains  avec  M.  de  Talleyrand,  le  1  Mars, 
1/9S.  Le  Directoire  se  croyant  offense  par  les  Discours 
adresses  au  Congres  par  les  Presidens  Washington  et 
Adams,  M.  de  Talleyrand  fait  entendre  que  le  Gouver- 
nement  Francais,  pour  en  venir  avec  I Amerique  a  un 
Arrangement  des  Differends  subsistant  entre  les  deux 
Nations,  attend  quelque  Offre  de  sa  Part,  qui  prouve 
des  Dispositions  conciliantes.  Cette  Offre  aya.nt  pour 
objet  un  Emprunt  afournir  a  la  France  par  I  Amerique, 
les  Ministres  de%  Etats-Unis  declarent,  que  cette  Propo- 
sition excede  leurs  Pouvoirs.  Mais  M.  de  Talleyrand 
pretend  que  les  Pouvoirs  ne  sauraient  former  a" obstacle 
a  cette  Affaire,  puisquil  fallait  faire  une  Distinctio?i 
entre  le  Silence  des  Instructions  par  Rapport  a  un  Objet, 
et  la  Defense  expresse  de  V ab order ;  que,  dans  le  premie? 
Cas,  I Affaire  etait  laissee  a  la  Discretion  des  Ministres 
Plenipotentiaires.  Cependant  ceux-ci  soutiennent,  quun 
Emprunt  fourni  a  la  France  brouillerait  I' Amerique  avec 
la  Grande-Bretagne  qui  regarderait  le  Secours  a" Argent 
comme  un  Acte  d'Hostilite,  lequelferait  sortir  £  Amerique 
de  VEtat  de  Neutralite. 

La  Conversation  est  reprise  dans  la  Soiree  du  2,  ou 
les  Ministres  Americains  declarent  de  nouveau,  qiiils  ne 
sauraient  rien  faire,  pour  atteindre  le  But  de  leur  Mis- 
sion, a  moins  quils  ne  soyent  reconnus  comme  ftiinistres 
Publics.  M.  de  Talleyrand  les  invite  a  I'aller  voir  sou- 
veul  comme  particulars. 
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Les  Ministres  dcmandent,  et  ont  le  6  une  t 
velle  Entrevut  aver  M.  de  Talleyraad.  Celui-ci  met 
encore  en  avdnt  la  Proposition  de  I Emprunt ;  les  Mi- 
nistres Plenzpotentiaires  respondent,  que  leurs  Instruc- 
tions sont  positivement  contraires  a  une  telle  Proposition, 
lis  trouvent  egalement  inadmissibles  les  autres  Propositions 
faites  a  cet  Egard,  et  dont  l-unc  parte  davancer  a  la 
France  I  Argent  du  par  elle  auxCitoyens  d Amcrique'pour 
des  Captures;  une  autre  defaire  I' Emprunt  pay-able  apres 
la  Guerre ;  et  une  troisieme,  de  lejburnir  en  secret  ;  ils 
soutiennent  constamment  que  toutes  ces  Versions  sont  con- 
traires a  t Etat  de  Neutrality  de  VAmerique.  Les  Mi- 
nistres Americains  finissent  par  j aire  I'OJf're  d envoy er 
deux  dentre  eux  en  Amerique,  pour  prendre  de  nouvelles 
Instructions  sur  les  Propositions  de  la  France ;  Off  re,  a 
laquelle  M.  de  Talleyrand  ne  fait  point  de  Rtponse. 

Mack  the  2d. 

At  three  o'clock  we  waited  on  Mr.  Talleyrand,  and 
were  almost  immediately  introduced  to  him.  Ge- 
neral Pinckney  commenced  the  conversation  by  saying, 
that  our  government  and  ourselves  were  extremely  anx- 
ious to  remove  the  subsisting  difference  between  the 
t#o  Republics  ;  that  we  had  received  many  proposi- 
tions through  Mir.  Y.  to  which  we  had  found  it  imprac- 
ticable to  accede  j  and  that  we  had  now  waited  on  him 
for  the  purpose  of  enquiring  whether  other  means 
might  not  be  devised  which  would  effect  so  desirable  an 
object.  The  minister  replied,  that  without  doubt,  the 
Directory  wished  very  sincerely  on  our  arrival  to  see 
a  solid  friendship  established  between  France  and  the 
United  States,  and  had  manifested  this  disposition  by 
the  readiness  with  which  orders  for  our  passports  were 
given.  That  the  Directory  had  been  extremely  wounded 
by  the  last  speech  of  General  Washington,  made  to  Con- 
gress when  about  to  quit  the  office  of  President  of  the 
United  States  ;  and  by  the  first  and  last  speech  of  Mr. 
Adams.  That  explanations  of  these  speeches  were  ex- 
pected and  required  of  us.     General  Pinckney  expressed 
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bis  sutjm  ise  that  the  speech  of  General  Washington  was 
complained  of,  and  said  this  was  a  new  complaint.  Mr 
Talleyrand  merely  observed,  that  the  Directory  was 
wounded  at  it ;  and  proceeded.  He  said,  that  the  ori- 
ginal favourable  disposition  of  the  Directory  had  been  a 
good  deal  altered  by  the  coldness  and  distance  which  we 
had  observed.  That  instead  of  seeing  him  often,  and 
endeavouring  to  remove  the  obstacles  to  a  mutual  ap- 
proach, we  had  not  once  waited  on  him.  General  Pinck- 
ney  observed,  that  when  we  delivered  him  our  letters  of 
credence,  he  informed  us,  that  the  Directory  in  a  few 
days  would  decide  concerning  us  ;  and  that  when  the 
decision  was  made  he  would  communicate  it  to  us. 
That  this  had  for  some  time  suspended  any  procedure  on 
our  part.  He  answered  that  this  related  only  to  our 
public  character,  and  not  to  private  visits.  General 
Pinckney  said,  that  on  an  application  made  by  his  secre- 
tary for  a  passport  for  an  American  under  his  care,  he  was 
told  that  he  must  apply  to  the  office  of  police,  for  that 
America  had  no  minister  in  France,  since  the  recall  of 
Mr.  Monroe.  The  minister  said,  that  was  very  true; 
and  then  proceeded  to  say,  that  the  Directory  felt  itself 
wounded  by  the  different  speeches  of  Mr.  Washington 
and  Mr.  Adams,  which  he  had  stated,  and  would  require 
some  proof,  on  the  part  of  the  United  States,  of  a  friendly 
disposition  previous  to  a  treaty  with  us.  He  then  said 
that  we  ought  to  search  for  and  propose  some  means 
which  might  furnish  this  proof  3  that  if  we  were  dis- 
posed to  furnish  it,  there  could  be  no  difficulty  in  find- 
ing it  ;  and  he  alluded  very  intelligibly  to  a  loan.  He 
said,  he  had  several  conferences  with  Mr.  Gerry  on 
this  subject,  who  had  always  answered  that  we  had  no 
power.  Mr.  Gerry  said  that  he  had  stated  other  objec- 
tions ;  that  he  had  particularly  urged  that  it  would  in- 
volve us  in  a  war  with  Great  Britain.  He  made  no  re- 
ply :  and  General  Pinckney  observed,  that  a  loan  had 
repeatedly  been  suggested  to  us,  but  that  we  had  uni- 
formly answered,  that  it  exceeded  our  powers.  Mr.  Tal- 
leyrand replied,  that  persons  at  such  a  distance  as  we 
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were  from  our  government,  and  possessed  as  we  were  of 
the  public  confidence,  must  often  use  their  discretion, 
and  exceed  their  powers  for  the  public  good.  That 
there  was  a  material  difference  between  acting  when 
instructions  were  silent,  and  doing  what  was  particularly 
forbidden  ;  that  if  indeed  a  loan  was  positively  forbid- 
den, we  might  consider  ourselves  as  incapable  of 
making  one  ;  but  if,  as  he  supposed  was  the  case,  (he 
looked  the  question)  our  instructions  were  only  silent, 
that  it  must  be  referred  to  us  to  act  in  a  case  net  pro- 
vided for  according  to  the  best  of  our  judgment  for 
the  public  good  :  that  in  almost  all  the  treaties  made 
during  the  revolution,  the  negotiators  had  .exceeded 
their  powers  ;  although  the  government  appointing  them 
was  at  no  considerable  distance.  He  particularized  the 
treaty  with  Prussia,  and  several  others.  General  Pinckney 
told  him  that  our  powers  did  not  extend  to  a  loan,  and 
perhaps  might  forbid  it.  The  Minister  still  urged  the  dif- 
ference between  an  express  prohibition  and  mere  silence. 
He  then  proceeded  to  state  that  the  principal  objection 
on  the  part  of  our  government  to  a  loan  must  be,  that  it 
would  draw  us  out  of  the  neutral  situation  in  which  we 
wished  to  continue ;  that  there  were  various  means  of 
evading  this  $  first,  the  secrecy  of  France,  which  might 
be  relied  on  :  and  secondly,  means  of  disguising  the  loan 
might  be  devised,  which  would  effectually  prevent  its  be- 
ing considered  as  an  aid  during  the  present  war,  that  if 
we  were  truly  and  sincerely  desirous  of  effecting  the 
thing,  we  should  experience  no  difficulty  in  finding  the 
means.  He  again  stated  a  proposition  of  this  sort,  on 
our  part,  as  being  absolutely  necessary  to  prove  that  the 
government  was  not  about  entering  into  a  treaty  with 
persons  of  a  temper  hostile  to  it.  Mr.  Gerry  not  well 
hearing  Mr.  Talleyrand,  who  spoke  low,  asked  him  to 
explain  himself  with  respect  to  the  proposition  which  he 
had  alluded  to,  supposing  it  to  be  a  new  one  :  and  he  an- 
swered that  one  of  them  was  secrecy  ;  but  that  there  were 
besides  various  ways  which  might  easily  be  suggested  to 
cover  the  loan,  as  an   immediate  one,   by   limiting  the 
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tirne  of  advancing  it  to  distant  instalments.     Mr.  Gerry 
observed,  that  Dutrimond  had  suggested  that  a  loan  was 
proposed  to  be  made  payable  after  the  war,   and  in  sup- 
plies to    St.  Domingo.     Mr.  Talleyrand    signified,  that 
that  might  be  one  of  the  means  used ;  and  said,   that  if 
we  were  only  sincere  in  our  wish,  it  would  be  easy  to 
bring  about  the  end.     General  Marshall  told   Mr.  Tal- 
leyrand,  that  if  the  Ministers  of  the   United  States  had 
m'aiv tested  any  unwillingness  to  take  all  proper  measures 
to  reconcile  the  two  Republics,  or  any  indifference  on 
the  subject,  they  had  very  badly  represented  the  feel- 
ings and  wishes  of  their  government  j  that  the  Govern- 
ment of  the  United  States  was   most  sincerely  desirous 
of  preserving  the  friendship  of  France,  and  had,  in  his 
opinion,  unequivocally  manifested  that  desire,  by  having, 
deputed  us  under  the  extraordinary  circumstances  attend- 
ing our  mission,  and  by  having  so  long  patiently  borne 
the  immense  loss  of  property  which  had  been  sustained ; 
that  we  had  endeavoured,  according  to  the  best  of  our 
judgment,  to  represent  truly  this  disposition  of  our  gov- 
ernment ;  but  that  we  understood  that  France  would  con- 
sider nothing  as  an  evidence  of  friendship,  but  an  act 
which  would  transcend    and  violate    our    powers,  and 
at  the  same  time  operate  the  most  serious  injury  to  our 
country  ;  that   neutrality,  in     the  present    war,  was  of 
the  last  importance  to  the  United  States  and  they  had 
resolved  faithfully  to  maintain  it  ;  that  they  had   com- 
mitted  no  act  voluntarily,  which   was  a  breach  of  it  $ 
and  could  do  nothing  in  secret,  which,  if  known,  would 
justly  arrange  them  among  the  belligerent  powers  ;    that 
in  the  present  state  of  things,  if  America  was  actually 
leagued  with  France  in  the  war,  '  she  would  only    be 
required  to  furnish  money  5'  that  we  had  neither  ships 
of  war  or  men  to  be  employed  in  it,  and  could  conse- 
quently, as  a  belligerent  power,  only  be  asked  for  mo- 
ney ;  that,  therefore,  to  furnish  money,  was  in  fact  t© 
make  war;   which    we'  could  by  no'  means  consent  td 
do;  arid  which  would  absolutely  transcend  our  powers  ; 
b'i'.j^  bri  act  ^together  without  the  view  and  contem- 
Toms  III.  >  o 
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plation  of  our  government,  when  our  mission,  was  de- 
cided on  :  that  with  respect  to  supplies  to  St.  Domingo, 
no  doubt  could  be  entertained  that  our  merchants  would 
furnish  them  very  abundantly,  if  France  would  permit 
the  commerce  j  and  a  loan  really  payable  after  the  close 
of  the  war,  might  then  be  negotiated.  Mr.  Talleyrand 
again  marked  the  distinction  between  silence  of  in- 
structions and  an  express  prohibition  ;  and  again  insisted 
on  the  necessity  of  our  proving,  by  some  means  which 
we  must  offer,  our  friendship  for  the  republic.  He 
laid,  he  must  exact  from  us,  on  the  part  of  his  govern- 
ment, some  proposition  of  this  sort ;  that  to  prove 
our  friendship,  there  must  be  some  immediate  aid,  or 
something  which  might  avail  them  5  that  the  princi- 
ples of  reciprocity  would  require  it.  General  Pinckney 
and  General  Marshall  understood  him,  by  this  expres- 
sion, to  allude  to  the  loan  formerly  made  by  France 
to  the  United  States.  Mr.  Gerry,  at  the  time,  thought 
he  alluded  to  the  treaty  to  be  made  j  and  said,  all  trea- 
ties should  be  founded  in  reciprocity  :  and  then  asked 
him,  whether  a  loan  was  the  ultimatum  of  this  govern- 
ment. Mr.  Talleyrand  did  not  give  a  direct  answer  to 
the  question.:  he  said,  as  he  was  understood,  that  the 
government  insisted  on  some  act  which  would  demon- 
strate our  friendly  disposition  towards,  and  our  good 
wishes  for  the  Republic ;  this  once  done,  he  said,  the 
adjustment  of  complaints  would  be  easy  j  that  would 
be  matter  of  enquiry  ;  and  if  France  had  done  us  wrong, 
it  would  be  repaired.  But  that  if  this  was  refused,  it 
would  increase  the  distance  and  coldness  between  the 
two  Republics.  The  conversation  continued  in  this 
style  until  four  o'clock,  when  we  took  our  leave,  and 
agreed  to  meet  in  the  evening. 

In  the  course  of  it,  and  in  reply  to  some  observations 
of  Mr.  Talleyrand,  respecting  the  proofs  of  friendship 
required  by  France,  General  Pinckney  observed>  that 
our  being  here  was  a  mark  of  the  friendly  disposition 
of  our  government,  and  that  while  we  were  here,  the 
government  had   passed  a  decree   for   seizing   neutral 
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vessels  having  on  board  any  article  coming  out  of  Eng- 
land 3  which  in  its  operation  would  subject  to  capture  ail 
our  property  on  the  ocean.  Mr.  Talieyrand  replied, 
that  this  was  not  particular  to  us,  bat  was  com  men 
to  all  the  neutral  powers.  At  another  time,  in  answer 
to  his  demand  of  some  mark  of  our  friendship,  General 
Marshall  observed,  that  we  considered  the  mutual  inte- 
rests of  the  two  nations  as  requiring  peace  and  friend- 
ship j  and  we  relied  on  finding  sufficient  motives  in  the 
interest  of  France,  to  preserve  that  friendship;  without 
forcing  us  to  an  act  which  transcended  our  powers,  and 
would  be  so  injurious  to  our  country.  As  we  were 
taking  our  leave,  Mr.  Talleyrand  again  noticed  our  not 
visiting  him  and  said  j  that  he  conceived  our  not  hav- 
ing had  an  audience  from  the  Directory  ought  not  to 
have  prevented  it.  General  Marshall  told  him,  that  our 
seeing  the  Directory,  or  not,  was  an  object  of  no  sort  of 
concern  to  us  ;  that  we  were  perfectly  indifferent  with 
regard  to  it ;  but  that  we  conceived  that  until  our  pub- 
lic character  was  in  some  degree  recognized,  and  we 
were  treated  as  the  ministers  and  representatives  of 
our  government,  we  could  not  take  upon  ourselves 
to  act  as  ministers  ;  because  by  doing  so,  we  might 
subject  ourselves  to  some  injurious  circumstances  to 
which  we  could  not  submit.  He  said  that  was  very- 
true  ;  but  that  we  might  see  him  as  private  individuals  j 
and  discuss  the  objects  of  difference  between  us. 

We  requested  of  Mr.  Talleyrand  another  interview, 
at  such  hour  as  might  be  convenient  to  him,  on  the 
sixth  instant.  He  answered,  that  he  would  receive  us 
at  half  past  eleven  ;  at  which  hour  we  attended  him. 

Immediately  after  our  arrival  at  his  office,  we  were 
introduced  to  the  minister  ;  and  General  Pinckney  sta- 
ted, that  we  had  considered,  with  the  most  cerious  at- 
tention, the  conversation  we  had  had  the  honor  of  hold- 
ing with  him  a  few  days  past  :  that  the  propositions  he 
had  suggested,  appeared  to  us  to  be  substantially  the 
same  with  those  which  had  been  made  by  Mr.  X.  by- 
Mr.  Y.  and  also  to  Mr.  (Jerry,  with   an   intention  that 
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they  should  be  communicated  to  his  colleagues ,•  that  we 
considered  it  as  ^  proposition,  that  the  United  States 
should  furnish  aid  to  France,  to  be  used  during  the 
present  war  :  that  though  it  was  unusual  to  disclose  in- 
structions, yet  we  would  declare  to  him,  that  in  addition 
to  its  being  a  measure  amounting  to  a  declaration  of  war 
against  Great  Britain,  we  were  expressly  forbidden  by 
©ur  instructions  to  take  such  a  step. 

The  minister  said,  in  the  tone  of  a  question,  he  sup- 
posed our  instructions  were,  to  do  nothing  which  would 
amount  to  a  departure  from  oar  neutrality. 

General  Pinckney  said,  that  we  were  so  instructed, 
and  that  they  were  still  more  particular.  Mr.  Talley- 
rand then  proceeded  to  argue,  that  it  would  be  no  de- 
parture from  neutrality,  to  stipulate  a  loan  payable  after 
the  war  :  and  spoke  of  it  clearly  as  admitting  of  appli- 
cation to  immediate  use.  He  said  a  good  deal  of  the  secrecy 
with  which  the  transaction  might  be  clothed  ,•  and  ob- 
served further,  that  a  loan  payable  after  the  war  would 
be  a  proof  of  our  faithful  observance  of  the  duties  of  neu- 
trality j  since  it  would  be  considered  as  proving  that  we 
had  rejected  propositions  for  an  immediate  loan.  General 
Marshall  replied,  that  we  thought  differently  ,•  that  in 
ouj  opinion,  any  act,  on  the  part  of  the  American  go- 
vernment, on  which  one  of  the  belligerent  powers  could 
raise  money  for  immediate  use,  would  be  furnishing  aid 
to  that  power,  and  would  be  taking  part  in  the  war.  It 
would  be,  in  fact,  to  take  the  only  part  which  in  the 
existing  state  of  things,  America  could  take.  This  was 
our  deliberate  opinion ,  and  in  addition  to  it,  we  con- 
sidered our  instructions  as  conclusive  on  this  point. 

He  observed,  that  we  had  claims  on  the  French  go- 
vernment, for  property  taken  from  american  citizens. 
Some  of  those  claims  were  probably  just.  He  asked,  if 
they  were  acknowledged  by  France,  whether  we  could 
not  give  a  credit  as  to  the  payment — say  for  two  years  ? 
We  answered  that  we  could.  He  then  insisted  that  it 
was  precisely  the  same  thing  ;  that  by  such  an  act,  we 
should  consent  to  leave  in  the  hands  of  France,  funds 
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to  which  our  citizens  were  entitled,  and  which  might  be 
used  in  the  prosecution  of  the  war.  GeneralPinckney  said 
there  was  a  difference  between  the  cases  ,■  that  such 
prizes  were  now  actually  in  the  power  of  the  french, 
without  our  consent ;  we  could  not  prevent  it  or  get 
them  out  j  but  the  granting  or  not  granting  a  loan  was 
in  our  own  power.  He  repeated  his  observation ;  and 
General  Marshall  said,  that  the  property  for  which  mo- 
ney was  due  to  american  citizens  from  the  French  go- 
vernment, was  taken  into  the  possession  of  that  go- 
vernment, without  any  co-operation  on  the  part  of  the 
United  States.  No  act  of  any  sort  was  performed  by 
our  government,  which  in  any  degree  contributed  to 
place  those  funds  in  the  hands  of  France,  nor  was 
there  any  consent  towards  it  ;  but  in  the  case  proposed, 
the  act  would  be  the  act  of  the  government  5  the  govern- 
ment would  itself  place  funds  in  the  hands  of  France,  and 
thereby  furnish  means  which  might  be  employed  in  the 
prosecution  of  the  war.  This  was  the  distinction  between, 
the  capes,  and  in  a  question  of  neutrality,  it  appeared  to 
us  to  be  all  important. — The  Minister  then  proceeded 
to  state  the  case  of  our  assuming  the  debt  of  our  citi- 
zens, and  of  paying  the  money  in  that  manner  5  but 
General  Pinckney  and  Mr.  Gerry  told  him  we  were 
positively  forbidden  to  assume  the  debt  to  our  own  citi- 
zens, even  if  we  were  to  pay  the  money  directly  to 
them.  He  seemed  surprized  at  this.  General  Pinckney 
observed,  that  contrary  to  usage,  we  had  deemed  it 
proper,  in  the  existing  state  of  things,  to  state  candidly 
our  powers  to  him,  that  he  might  know  certainly  that 
we  could  not  secretly,  or  under  any  disguise  whatever, 
make  a  loan  which  might  be  used  during  the  war.  Mr. 
Talleyrand  said,  he  must  resume  his  position,  that  there 
was  a  difference,  which  he  must  insist  upon,  between 
a  loan  payable  immediately,  and  a  loan  payable  in  future; 
and  he  still  insisted  there  was  no  difference  between  a 
loan  payable  in  future,  and  a  credit  for  the  money  which 
might  be  due  to  our  citizens.  Mr.  Gerry  observed, 
that  his  colleagues  had  justly  stated  the  distinction  be- 
tween the  debt  which  will  be  due  to  the  citizens  of  the 
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United  States  from  France,  in  case  of  her  recognizing  the 
claims  which    we  shall  make    in    their  behalf,    and   a 
debt  which  might  arise  from  a  loan  by  the  Government  of 
the  United  States  to  that  of  France,  during  the  war.  The 
one  is  the  result   of  an  arrest  of  their  property  without 
their  consent ;  the  other  would  be  a  voluntary  act  of  the 
Government  of  the  United  States,  and  a  breach  of  their 
neutrality.     There  is  an  additional  objection  to  the  lat- 
ter :    If  the  United  States  should  make  such  a  loan,  it 
would  give  too  much  reason  to  suppose  that  their  go- 
vernment had  consented,  in    a  collusive  manner,   to   the 
capture  of   the  vessels  of  their  citizens,    and  had  thus 
heen  furnishing  France  with  supplies  to  carry  on  the  war. 
Our  instructions  are  express,  not   to  stipulate    for  any 
aids  to  France,  either  directly  or  indirectly,  during  the 
war.     With   respect  to  a  secret  stipulation,  a  loan  can- 
not be  made  without  an   act  of  the  legislature  :  but   if 
the  executive  were  adequate  to  it,  we  have  had  an  ins- 
tance of  an  injunction  of  secrecy  on  members   of  the 
Senate,  on  an    important    subject,   which   one   of  the 
members  thought    himself    warranted  in  publishing  in 
the    newspapers ;    and  of  frequent  instances  of  secrets 
which  have  otherwise  escaped  :  secrecy,  in  this  instance, 
might  therefore  be   considered,    if  the  measure  was  in 
itself  admissible,  as  being  impracticable.     General  Mar- 
shall observed,  that  we  had  considered  the  subject  with 
great  solicitude,  and  were  decidedly  of  opinion,  that  we 
could  not,  under  any  form,  make  a  loan  which  could 
be  used  during  the  war  ;  that  we  could  not  tell  what 
©ur  government  would  do,  if  on   the  spot ;    but  were 
perfectly  clear,  that  without  additional  orders,  we  ceuld 
not  do  what  France  requested.     Mr.     Gerry  observed, 
that  the   government    and  nation  of  the  United  States, 
as  well  as  ourselves,   were  earnestly  solicitous  to  restore 
friendship  between  the  two  republics  j  that  as  General 
Marshall  had   stated,  we   could   not  say  what  our  go- 
vernment would  do,  if  on  the  spot ;   but   if  this  propo- 
sition met  the   wishes   of  the    government  of  France, 
General  Marshall  and  himself  had   agreed  immediately 
to  embark  for  the  United  States,    and  lay  before    our 
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government  the  existing  state  of  things  here,  as  it  re- 
spected our  nation,  to  enable  them  to  determine  whe- 
ther any,  and  what  other  measures  on  their  part  were 
necessary.  Mr.  Talleyrand  made  no  observation  on  this 
proposition  :  but  enquired  whether  we  expected  soon 
to  receive  orders.  Mr.  Gerry  mentioned  an  answer  he 
had  received  to  a  letter  sent  by  him  in  November  : 
and  General  Marshall  stated,  that  our  first  dispatches 
were  sent  on  board  two  vessels  at  Amsterdam,  on  the 
28th  of  November ;  from  which  Mr.  Talleyrand  could 
form  as  just  an  idea  as  we  could,  when  an  answer  might 
be  expected  :  but  he  did  not  think  it  probable  one  would 
arrive  before  a  month  to  come.  General  Marshall  told 
him,  we  knew  that  our  government  had  not  received 
our  dispatches  on  the  8th  of  January  -,  and  we  could 
not  tell  when  they  might  be  received.  He  asked  whe- 
ther our  iutelligence  came  through  England  ?  General 
Marshall  answered  that  it  did  not  ;  and  General  Pinck- 
ney  said,  that  american  papers,  as  late  as  the  8ih  of  Janu- 
ary mentioned  the  fact. 

There  was  some  conversation  about  the  time  when 
these  instructions  might  be  expected ;  and  General 
Marshall  suggested  a  doubt  whether  cur  government 
might  give  any  instructions.  He  asked,  with  some  sur- 
prize, whether  we  had  not  written  for  instructions  ?  and 
we  answered,  that  we  had  not  :  and  Mr.  Gerry  said 
that  we  had  stated  facts  to  our  government,  and  conceived 
that  nothing  more  was  necessary.  General  Pinckney 
observed,  that  the  government  knowing  the  facts,  would 
do  what  was  proper ;  and  that  our  applying  or  not  ap- 
plying for  instructions  would  not  alter  their  conduct. 
Mr.  Talleyrand  then  enquired  whether  we  had  not  sent 
any  one  to  the  United  States.  General  Pinckney  said 
no  :  and  Mr.  Gerry  added,  that  soon  after  our  arrival 
.we  had  made  propositions  to  send  one  of  our  num- 
ber, which  were  not  accepted.  General  Marshall  fur- 
ther added,  that  those  who  had  communicated  with 
us,  had  told  us  we  should  be  ordered  out  of  France 
immediately  ,*  and  we  had  supposed  that  we  should  be 
ordered   out  before  our  letters  could  reach  the  govern* 
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merit.  Mr.  Gerry  then  observed  that  the  government 
of  France  must  judge  for  itself;  but  that  it  appeared 
to  him,  that  a  treaty  on  liberal  principles,  such  as  those 
on  which  the  treaty  of  commerce  between  the  two 
nations  was  first  established,  would  be  infinitely  more 
advantageous  to  France  than  the  trifling  advantages  she 
could  derive  from  a  loan.  Such  a  treaty  would  produce 
a  friendship  and  attachment  on  the  part  of  the  United 
States  to  France,  which  would  be  solid  and  permanent, 
and  produce  benefits  far  superior  to  those  of  a  loan,  if 
we  had  powers  to  make  it.  To  this  observation  Air. 
Talleyrand  made  no  reply.  "We  parted  without  any 
sentiment  delivered  by  the  minister  on  the  subject  of  our 
going  home  to  consult  our  government. 

As  we  were  taking  our  leave  of  Mr.  Talleyrand,  we 
told  him  that  two  of  us  would  return  immediately  to 
receive  instructions  of  our  government,  if  that  would  be 
agreeable  to  the  Directory  :  if  it  was  not,  we  would 
wait  some  time  in  the  expectation  of  receiving  instruc- 
tions. 


Message  du  President  Adams  au  Congres,  en  Date  du 
J 8  Juin,  1/98,  pour  lui  transmettre  la  Depeche  No.  6 
des  Ministres  PUnipotentiaires  a  Paris. 

Message  from  the  President  to  Congress. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives, 

I  now  transmit  to  Congress  the  Dispatch,  Number  8, 
from  our  Envoys  Extraordinary  to  the  French  Republic, 
which  was  received  at  the  Secretary  of  State's  office, 
on  Thursday  the  fourteenth  day  of  this  month. 

John  Adams. 
United  States, 
June  18th,  l?Q8. 
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No.  8. 

Depvche  des  Envoyes  Extraordinaire*  d"  Amerique,  a 
Penis,  adressee  a  M.  Pickering,  Secretaire  d Etat  des 
Etats-Unis,  en  Date  du  3  slvrif,  1 798,  pour  lu j  J'aire 
parvenir  une  Lettre  de  M.  de  Talleyrand  du  18  Mars, 
tcrite  aux  Ministres  Amer'uains  en  Rt'ponse  a  leur  Me- 
moire  du  \J  Janvier,  avec  la  Reptiuue  des  Ministres  a  la 
Lettre  de  M.  de  Talleyrand. 

Pans,  April  3d,   1798. 
Dear  Sir, 
We  herewith  transmit  you  the  copy  of  a  letter  written 
to  us  by  the  Minister  of  Foreign  Affairs,  dated  the  28th 
Ventose,   (18th  March)  and  purporting  to  be  an  answer 
to  our  memorial  of  the  ijth.  of  January. 

We  also  send  you  in  this  inclosure  a  copy  of  our  reply, 
which  has  been  presented  this  morning.  As  soon  as  we 
certainly  know  what  steps  the  French  Government 
mean  to  pursue  in  consequence  of  this  reply,  you  shall 
be  informed  of  them. 

We  remain,  with  great  respect  and  esteem,  your  most 
obedient  servants, 

Charles  Cotesworth  Pincilney, 
J.  Marshall, 
E.  Gerry. 

Col.  Pickering,    Secretary  of  the  United  States. 

(Incluses  du  No.  &.J 

a. 

Lettre  de  M.  de  Talleyrand,  adressee  aux  Ministres 
Plenipotentiaires  des  Etats-Unis,  en  Date  du  18  Mars, 
]  798 — Suivant  ce  Me1  moire,  laFrance  a  euV  Anterior  it  t  des 
Plaintcsd  /'  Egard  de  I- 'Amerique.  Recapitulation  des  prin- 
cipalis Gritfs  :  Pretention  de  connaiire  de  la  Validite  des 
Prises;  Detention  des  Proprteies  Francoises  3  les  Croiseurs. 
Anglais favor is is  ;  Arrestation  d'une  Corvette  Rationale 
de  France ;  Decisions  souvent  partiales  desTribunauxAme- 
ricains;  Renvoi  a  cesTribunaux  ct  Affaires  qui  auraient  du 
eire  desOljets  de  Negotiation ;  enfn  Ratification  du  Tratit 
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de  Londres  en  Aout  1/Q5. — Contraste  de  la  Conduite  de  la 
France  envers  les  Etots-Unis.  Le  Ministre  Franfaisap- 
puye  surtout  sur  les  Precedes  de  I' Amerique  vis-a-vis  de 
la  France,  a  I' Occasion  du  Trait  e,  signt  a  Londres  par  M. 
Jay,  et  sur  les  Clauses  memes  de  ce  Traite,  comme  con- 
traires  a  V Alliance  et  a  I 'Amine  entre  la  France  et  les 
Etats-bnis.  De  Id  les  Arretes  du  Directoire,  et  les  autres 
+4ctes,  dont  sc  plaint  I' Amerique.  Le  Ministre  pass* 
ensuite  ad' autres  Griefs  de  la  France  envers  les  Etats-Unis-; 
tels  que  la  Notification,  faite  en  1796  an  Croiseurs 
Francais,  que  desormais  Us  nauraient  plus  la  Permission 
de  vendre  leurs  Prises  dans  les  Ports  des  Etats-Unis ; 
la  Licence  des  Journaux  Publics  ;  la  Publication  de  Pam- 
phlets, remplU  de  Calomnies  et  df  Invectives  contre  le 
Gcnivernement  Francais  et  le  Ton  des  A ctes publics  mime sdu 
Gouvernemenc  Federal,  ou  Ion  reconnaiscit  une  Inimitie 
gourde  qui  riattendaii  que  le  Moment  favoralde  pour 
eclater.  Les  Instructions  des  Ministres  Americains, 
suivant  M.  de  Talleyrand,  etaient  concues  de  Ma- 
mere,  quon  ne  pouvait  arriver  a  des  Resultats  paci- 
fiques  ;  elles  itaient  dictees  par  le  Desir  de  soulenir  a  tout 
prix  le  Traite  de  Londres,  quiformait  le  principal  Grief 
de  la  France.  II  halt  manifeste  qu'on  voulait  consommer 
une  Union  evec  lAngleterre,  pour  lacjuelle  on  professait 
un  Devouement  et  une  Partialite,  qui  depuis  long-temps 
etaient  lePrincipede  la  Conduite  du  Gouvernement  Federal. 
C'est  en  suite  de  ces  Scntimens  quil  avail  envoy  e  en  France 
des  Personnes,  dont  les  Relations  et  les  Opinions  etaient 
trop  connues  pour  en  esperer  des  Dispositions  sincerement 
conciliantes ;  tandis  quon  s'etait  empresse  d 'envoy er  a 
Lojidres  des  Ministres  lien  connus  par  des  Sentimens  con- 
formes  a  rOhjet  de  leur  Mission.  Le  Peuple  Americain 
nepourrait qu  avecRegret envisager  un  pareil  Etat  de  Cho- 
ses  et  en  prtvoir  les  Consequences.  Cependant  M.  deTalley- 
randfinit  par  declarer  que,  malgre  la  Sorte  de  Preven- 
tion quon  avait  pu  enncevoir  sur  les  Ministres  Ameri- 
cain';, le  Directoire  e'lait  dispose  a  trailer  avec  celui  des 
trois  (M.  Gerry,)  dont  les  Opinions,  presumees  plus 
impartiales  promettaient ,  dans  le  Cours  des  Explications, 
plus  de  cette  Confiance  reciproque  qui  e'tail  indispensable , 


(    171    ) 
tt  le  Minlstre  seflatte,  que  cette  Ouverture'ne  sotiffj-ird, 
de  la  Part  des  Envoyes  Kxtraor  din  aires,  aucune  Dijjicultc 
serieuse,  puisque,  par   la  Tcneur  de  letirs    Pouvoirs,  ili 
e'taient  autorises  a  negocier  conjointement  ou  separement. 

Le  Ministre  des  Rclatio?is  Exterieures  de  la  Republique 
Francaise,  a  Messieurs  Charles  Cotesworth  Pinckncy, 
J.  Marshall  et  E.  Gerry. 

Le  soussigne  Ministre  des  Relations  Exterieures  de  la- 
Republique  Franchise,  a  mis  sous  les  yenx  du  Directoire 
Executif,  le  Memoire  que  les  Commissaires  et  Envoyes 
Extraordinaires  des  Etats-Unis  de  l'Amerrque  lui  out  fait 
parvenir  sous  la  date  du  28  Nivose  dernier,  et  c'est  en 
execution  des  intentions  du  Directoire,  qui  desire  con- 
vaincreles  Etats  Unis  des  veritables  dispositions  qui  1'ani- 
ment  a  ieuc  6gard,  que  le  soussigne  communique  aux 
Commissaires  et  Envoyes  Extraordinaires  les  observations 
suivantes. 

La  premiere  chose  qui  a  du  frapper  dans  le  Memoir* 
des  Commissaires  et  Envoyes  Extraordinaires,  c'est  la 
methode  qu'ils  ont  juge  a-propos  de  suivre  dans  l'exposi* 
tion  et  dans  la  discussion  des  points  qui  sont  en  contesta- 
tion entre  les  deux  Etats.  Le  Directoire  Executif,  anime 
ties  dispositions  les  plus  conciliantes,  et  penetre  des  in- 
terests qui  doivent  rapprocher  les  deux  nations,  autant  qu 
empresse  de  concourir  an  voeu  bien  connu  des  deux  peu- 
ples  pour  le  maintien  dune  intimite  parfaite,  avait  lieu 
d'attendre  que  les  Envoyes  apporteraient,  au  nom  de  leur 
Gouvernement,  des  dispositions  entierement  analogues  et 
ua  esprit  prepare  d'avance  par  les  memes  vues  et  par  les 
memes  desirs.  Quel  a  du  etre,  d'apres  cela,  l'etonnement 
du» Directoire  Executif,  quand  le  soussigne  .lui  a  rendu 
conipte  d'un  Memoire,  dajis  lequel  les  Commissaires  et 
Envoyes  Extraordinaires,  en  renversant  l'ordre  connu  des 
faits.  se  sont  attaches  a  passer,  en  quelque  sorte,  sous 
silence,  les  justes  motifs  de  plainte  du  Gouvemement 
Francais,  et  a  deguiser  la  veritable  cause  de  la  mesin- 
tdligenoe  qui  se  prolonge  entre  les  deux  Republiques ! 
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En  sorte  qu'il  parailrait,  d'apres  cet  expose,  aussi  partial 
qu'inridele,  que  la  Republique  Francaise  n'a  aucun  griet 
reel  a  faire  valoir,  aucune  reparation  legitime  a  exiger  : 
tandis  que  lesEtats-Unis  seraientles  seuls  admissible*  a  se 
plaindre,  les  seuls  autorises  a  reclamer  des  satisfactions. 

Les  intentions,  qui  ont  fait  preferer  cette  marche  a 
toute  autre,  n'ont  point  echappe  au  Directoire  Executif ; 
et,  e'est  autant  par  un  juste  sentiment  de  la  dignite  de 
la  Republique  dont  les  interets  lui  sont  confies.,  que  pour 
se  premurnir  eventuellement  contre  les  vues  qu'on  pour- 
rait  se  proposer  par  une  semblable  conduite,  qu'il  a  charge 
le  soussigne  de  faire  disparaitre  ces  vaines  apparences 
qui  ne  peuvent  en  c-rYet  subsister  a  1* instant  que  les  faits 
auront  ete  retablis,  et  que  les  veritables  intentions  du 
Directoire  auront  ete  solennellement  constatees,  en 
opposition  avec  celles  qu'on  ne  pourrait  lui  attribuer  que 
gratuitcvent  et  en  se  prevalant  de  son  silence. 

Une  verite  incontestable,  et  qui  se  trouve  entiere- 
ment  ecartee,  dans  le  Mcmoire  des  Commissaires  etJEn- 
voyes  Extraordinaires,  e'est  que  l'anteriorite  des  griefs  et 
des  plaintes  appartient  a  la  Republique  Francaise  j  que 
ces  plaintes  et  ces  griefs  etaient  aussi  reels  que  nombreux, 
bien  avant  que  les  Etats-Unis  eussent  la  moindre  recla- 
mation fondee  a  clever  et  par  consequent  avant  que  tous 
les  faits  sur  lesquels  les  Envoyes  appuient  avec  tant  de* 
details,  eussent  existe. 

Une  autre  verite  non  moins  mcontsstable,  e'est  que 
tous  les  griefs  que  presentent  les  Commissaires  et  En- 
voyes Extraordinaires,  sauf  des  exceptions  que  le  sous- 
signs  etait  pret  a  discuter,  sont  une  consequence  neces- 
saire  des  mesures -que  la  conduite  anterieure  des  Etats- 
Unis  avait  justitiees  de  Ja  part  de  la  Republique  Franchise, 
et  que  ses  traitcs  avec  lesdits  Etats-Unis  autorisaient 
dans  certains  cas  qu'il-depcndait  du  Gouvernement  ge- 
neral de  1' Union  de  faire  ou  de  ne  pas  faire  exister. 

II  serait  hors  de  prop'os  d'entrer  dans  remuneration 
des  plaintes  que  le  Gouvernement  Francjais  avait  lieu 
d'elever  contre  le  Gouvernement  Federal,  depuis  le  com- 
mencement de  la  guerre  suscitee.  a  la  Republique   Fran- 
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c,aisc  par  une  puissance  jalouse  de  sa  prosperite  et  de  sa 
regeneration.  Ces  details  sont  consigned  dans  les  offices 
nombreux  passes  a  Philadelphie  par  les  Ministres  de  la 
Republique,  et  ils  ont  ete  recapitules  par  le  predecesseur 
du  soussignc,  dans  une  note,  addressee  sous  la  date  du 
lgme  Ventose,  an  4me,  au  Ministre  Plenipotentiaire  des 
Etats-Unis  a  Paris,  et  exposes  tres  en  detail  dans  1'affiCe 
passe  a  Philadelphie  par  leCitoyen  Adet,  le  25  Brumaire, 
de  Tan  5 me.  On  se  plaignait  dans  la  note  ci-dessus  de 
l'inexecution  des  traites  conclus  en  17/8,  dans  les  seules 
clauses  ou  la  France  eut  stipule  quelques  avantages,  en 
retourdes  efforts  qu'elle  s'etait  engagee  a  faire  pour  l'utilite 
commune ;  et  Ton  y  reclamait  contre  des  insultes  faites 
a  la  dignite  de  la  Republique  Franchise. 

Des  le  commencement  de  la  guerre  en  effet  les  tri- 
bunaux  Americains  cntpretendu  au  droit  de  prendre  con- 
naissance  de  la  validite  des  prises,  menees  dans  les  ports 
des  Etats-Unis  par  des  croiseurs  francais.  II  est  resulte 
de  cette  pretention  contraire  a  la  lettre  du  traite  de 
commerce  de  1//8,  que  les  proprietes  des  citoyens  de 
la  K  epublique  ont  ete  injustement  detenues,  et  que  Ton 
a  totalement  decourage  la  course  franchise,  dans  les  mers 
de  l'Amerique,  contre  un  ennemi  qui  en  faisait  revivre 
les  lois  les  plus  barbares,  pour  detruire  et  insulter  le 
commerce  americain  sous  les  yeux  memes  du  Gou- 
vernement  Federal. 

On  ne  se  bornait  pas  a  favorisev  les  ennemis  de  la 
Republique  Franchise  dans  un  point  aussi  essentiel,  point 
sur  lequel  il  pouvait  a  la  verite  survenir  quelques  abus, 
mais  que  le  Gouvernement  Francois  se  montrait  dispose 
a-  prevenir ;  on  allait  encore  jusqu'a  permettre  aux 
vaisseaux  ennemis  contre  le  sens  textuel  du  traite 
ci-dessus,  de  relacher  dans  les  ports  des  Etats-Unis 
apres  avoir  capture  des  proprietes  ou  des  bdtimens  ap~ 
partenans  a  des  citoyens  j'rancais.  Bientot  apres  on 
arreta  par  ordre  du  gouvernement  une  corvette  ra- 
tionale mouillee  dans  le  port  de  Philadelphie/*  et  cette 
arrestation  s'etendit  ensuite  jusqu'  au   capitaine  comman- 

*  Arrestation  du  Cassius,  Aout  1/95. 
Tome  III,  v 
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cant.  Les  tribunaux  americains  se  saisirent  de  meme 
de  la  personne  de  l'Ex-Gouverneur  de  la  Gaudeloupe, 
pour  faits  de  son  administration,  et  il  a  fallu  que  le 
Directoire  Executif  menacat  d'user  de  represailles  pour 
faire  prendre  a  cette  affaire  le  cours  que  le  droit  des  gens 
lui  assignait. 

Pendant  tout  l'espace  de  temps  qu'on  vient  de  parcourir, 
le  Gouvernement  Francois  fit  de  vains  efforts  pour  de- 
terminer le  Gouvernement  des  Etats-Unis  a  procurer  aux 
agens  de  la  Republique  les  moyenslegaux  de  faire  executer 
les  clauses  de  la  convention  consulaire  de  1 788,  qui  ac- 
cordaient  a  notre  navigation  et  anotre  commerce  des  pri- 
vileges dont  le  principe  etait  consaci  e  par  les  traites  de 
1778  j  et  jamais  on  ne  put  obtenir  a  cet  egard  que  des 
renvois  infructueux  aux  tribunaux.  En  geaeral,  toutes 
Jes  matieres  qui,  avec  des  intentions  sincerement  conci- 
liantes  auraient  pu  se  terminer  par  voie  de  negotiation 
etaient  habituellement  deferees  aux  autorites  judiciaires  : 
et  celles-ci,  soit  qu'elles  fussent,  ou  non,  soumises  a  une 
influence  secrete,  privaient,  en  derniere  analyse,  la  Re- 
publique des  droits  fondes  sur  les  traites,  ou  bien  en  mo- 
difiaient  l'exercice  selon  qu'il  convenait  au  systeme  du 
gouvernement. 

Tel  etait  Tetat  veritable  des  choses  au  mois  d'Aout 
lfgS,  epoque  on  la  ratification  d'un  traite  d'amitie,  de  na- 
vigation et  de  commerce,  signe  a  Londres  dans  le  mois 
de  Novembre  precedent,  entreles  Etats-Unis  et  laGrande- 
Bretagne,  vint  mettre  le  comble  aux  griefs  de  la  Republique. 

Quelle  avait  ete  jusques-la  la  conduite  du  gouverne- 
ment Francais  envers  les  Etats-Unis  ?  Le  soussigne,  pour 
en  faire  voir  le  contraste  avec  celle  des  dits  Etats,  se  con- 
tentera  de  rappeler  des  faits  qui  ne  peuvent  toutefois  avoir 
ete  oublies. 

Occupee  des  soins  les  plus  pressans  en  Europe,  la  Re- 
publique n'avait  porte  ses  regards  sur  les  Etats-Unis  que 
pour  leur  donner  constamment  des  preuves  nouvelles  de 
1'amitie  et  de  l'interet  les  plus  sinceres,  et  elle  laissait  a 
ses  agens  a  discuter  a  l'amiable  avec  le  gouvernement  fe- 
deral les  contestations  dont  on  vient  de  tracer  une  esquisse, 
et  qui,   t\  elles  eussent  ete   traitees   de  part  et  d'autre 
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avec  un  veritable  esprit  de  conciliation,  n'auraient  pu  al- 
terer  la  bonne  intelligence  au  point  ou  elle  Test  en  ce 
moment.  La  Republique  etait  a  peine  constituee  qu'on 
envoya  un  Ministre  a  Philadelphie,  dont  la  premiere  de- 
marche fut  de  declarer  aux  Etats-Unis,  qu'on  ne  les 
presserait  point  d'executer  les  clauses  defensives  du 
traite  d' alliance,  quoique  les  circonstances  representassent, 
de  la  maniere  la  moins  equivoque,  le  casus  foederis. 
Loin  d'apprecier  cette  conduite,  le  Gouvernement  Ame- 
ricain  la  recut  comme  la  reconnaissance  d'un  droit,  et 
c'est  dans  cet  esprit  encore  que  les  Commissaires  et 
Envoyes  Extraordinaires  ont  aborde  cette  question  au 
commencement  de  leur  memoire.  Le  Ministre  de  la 
Republique  a  Philadelphie,  ayant  donne  de  l'inquietude 
au  Gouvernement  Americain,  fut  rappele  avec  empresse- 
ment  et  raeme  avec  des  circonstances  extremement 
rigoureuses.  Son  successeur  porta  aux  Etats-Unis  toutes 
les  reparations  desirables  ainsi  que  les  declarations  les 
plus  amicales  et  les  plus  sinceres.  Rien  n'egale  l'esprit  de 
conciliation,  ou  plutot  de  condescendance,  dans  lequel 
ses  instructions  etaient  redigees  relarivement  a.tous  les 
points  qui  avaient  cause  quelques  inquietudes  au  Gou- 
vernement Federal.  Le  Cit.  Adet  renforca  encore,  au 
nom  de  la  Convention  Nationale,  ces  expressions  de  bien- 
veillance ;  et  cette  assemblee  elle-meme  accuellit,  avec 
1'erTusion  d'une  confiance  et  d'une  securite  sans  bornes  le 
nouveau  Ministre  que  le  President  des  Etats-Unis  envoya 
aupres  d'elle,  avec  l'intention  apparente  de  correspondre 
sincerement  aux  dispositions  que  la  Republique  n'avait 
cesse  de  professer. 

Ce  qui  doit  paraitre  incroyable,  c'est  que  la  Republique 
et  son  alliance  etaient  sacrifices  au  moment  oft  elle  re- 
doublait  ainsi  d'egards  pour  son  alliee,  et  que  les  demons- 
trations correspondantes  du  Gouvernement  Federal  n'a- 
vaient  pour  but  que  de  la  maintenir,  ainsi  que  son  Gou- 
vernement, dans  une  fausse  securite.  Et  cependant  il 
est  connu  aujourd'hui  que  c'est  a  cette  meme  epoque 
que  M.  Jay,  qui  avait  ete  envoy e  a  Londres,  seulement 
disait-cn  alors,  pour  negocier  des  arrangemens  relatifs 
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aux  depredations  exercees  sur  le  commerce  americain, 
jar  les  croiseurs  de  la  Grande  Bretagne,  signait  un  traite 
xi'amitie,  de  navigation  et  de  commerce,  dont  a  Paris  et 
a  Philadelphie  on  a  tenn  la  negociation  et  la  signature 
dans  le  plus  grand  secret.  Ce  traite  ne  fut  avoue  a 
notre  Ministre  Plenipotentiaire,  qua  la  derniere  extre- 
mite,  et  il  ne  lui  fut  communique  que  pour  la  forme, 
et  apres  quil  eut  recu  la  ratification  du  Senat.  Lorsque 
les  agens  de  la  Republique  se  sont  plaints  de  cette  con- 
duite  mysterieuse,  on  a  repondu  en  invoquant  l'indepen- 
dance  des  Etats-Unis,  solennellement  consacree  dans 
les  traites  de  1/7'-' — maniere  etrange  de  combattre  un 
grief  dont  la  dissimulation  a  laquelle  on  a  recours  demon- 
tre  la  reaiite, — subterfuge  insidieux,  qui  substitue  au 
vrai  point  de  la  question,  un  principe  general,  que  la  Re- 
publique ne  pouvait  pas  eire  soupconnee  de  conte.ster,  et 
qui  detruit  a  l'aide  dun  sophisme,  cette  conriance  inti- 
me,  qui  doit,  exister  entre  deux  alliees,  et  qui  surtout 
rletait  exister  entre  la  Republique  Fruac.aUe  et  les  Etats- 
Unis; 

S'il  est  difficile  de  trouver  dans  cette  conduite  celle 
qu'on  doit  attendre  d'un  ami,  que  doit-on  penser  du  traite 
meme,  et  de  ses  clauses  ?  Ce  traite  est  aujourd'hui 
cotinn  de  toute  l'Europe  ;  et  la  faible  majorite  a  laquelle 
il  a  passe  dans  les  deux  chambres,  ainsi  que  la  multitude 
des  voeux  imposans  qui  se  sont  prononces  dans  la  nation 
centre  un  tel  acte,  deposent  honorablement  en  faveur  de 
i 'opinion  qu'en  a  portee  le  Gouvernement  Francais.  Le 
soussigne  ne  repetera  point  a  l'egard  de  ce  traite,  ce  que 
son  predecesseur  en  a  dit  dans  sa  note  du  19  Ven- 
tose  precitee,  et  dans  celle  du  19  Messidor  sui- 
vant,  et  ce  que  le  Ministre  Plenipotentiaire  de  la  Re- 
publique a  Philadelphie  a  expose  tres  au  long  dans  son 
office  du  25  Brumaire.  II  se  contentera  d'observer  som- 
mairem^nt,  que  dans  ce  traite  tout  ayant  ete  "previa,  pour 
faire  tourner  la  neutralite  des  Etats-Unis  au  desavantage 
de  la  Republique  Franchise  et  a  l'avantage  de  l'Angle- 
terre  ;  que  le  Gouvernement  Federal  ayant  fait,  dans  cet 
acte,  a  la  Grande  Bretagne,  les  concessions  les  plus  ih- 
craies,  les  plus  incompatibles  avec  les  interets  des  Etats- 
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Unis,  les  plus  derogatoires  a  l'aliiance  qui  existait,  entre 
lesdits  Etats  et  la  Republique  Franchise,  celle-ci  a  etc 
parfaitement  libre  de  se  prevaloir,  pom  parer  aux  incon- 
veniens  du  traite  de  Londres,  des  moyens  conservatoires 
que  lui  fournissaient  le  droit  naturel,  le  droit  des  gens, 
et  les  traites  anterieurs. 

1  elles  sont  les  raisons  qui  ont  determine  les  arretes  du 
Directoire  dont  se  plaignent  les  Etats-Unis,  ainsi  que  la 
eonduite  de  ses  agens  aux  Antilles.  Toutes  ces  mesures 
ont  pour  principe  V article  2  du  traite  de  1778,  qui  veut 
qu'en  matiere  de  navigation  et  de  commerce  la  France 
soit  toujours  a  regard  des  Etats-Unis,  sur  le  pied  de  la  na- 
tion la  plus  favorisee.  On  ne  peut  s'en  prendre  au  Di- 
rectoire  Executif,  si  de  l'execution  de  cette  clause  even- 
tuelle,  il  est  resulte  quelques  inconveniens  pour  le  pa- 
vilion Americain.  Quant  aux  actes  abusifs  qui  pouvaient 
sortir  de  ce  principe,  le  soussigne  repete  encore  qu'il 
etait  pret  a  les  discuterde  la  maniere  la  plusamicale. . 

De  cet  expose  fidele  des  faits,  qui  ont  progressivement 
amene  entre  les  deux  Etats  la  mesintelligence  actuelle,  il 
resulte,  comme  l'a  dit  le  soussigne  en  commengant  cette 
reponse,  que  l'anteriorite  des  griefs  appartient  a  la  Repu-  - 
blique  Franchise,  et  que  celles  de  ses  mesures  qui  ont  pu 
motiver  les  plaintes  des  Etats-Unis,  sont,  a  quelques  ex- 
ceptions pres,  la  consequence  naturelle  d'un  etat  de  choses 
qu'il  a  dependu  d'eux,  de  faire  ou  de  ne  pas  faire  exister. 
Le  soussigne,  en  terminant  au  traite  de  Londres,  l'ex- 
position  des  griefs  de  la  Republique,  ne  remplirait  qu'im- 
parfaitement  sa  tache,  et  il  est  de  son  devoir  de  porter 
plus  loin  ses  regards.  Des  qu'une  fois  le  traite,  dont  il 
s'agit,  eut  ete  mis  a  execution,  le  Gouvernement  des 
Etats-Unis  sembla  se  croire  dispense  de  garder  aucune 
mesure  envers  la  Republique,  malgre  1' assurance  reiteree 
qu'on  avait  donnee  a  ses  ministres,  que  le  traite  ne  chan- 
gerait  rien  a  l'etat  preexistant  de  la  neutralite  des  Etats- 
Unis,  on  notifia  dans  le  courant  de  Tan nee  1790,  aux 
croiseurs  franqais,  qu'ils  ne  pouvaient  plus,  comme  jus- 
qu'alors  cela  s'etait  pratiqme,  etre  admis  a  vendre  leurs 
prises  dans  les  ports  des  Etats-Unis.      Cette  decision  tu£  s 
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ren^ue  -zr  la  cour  federate  de  justice,  et  motivee  sur  le 
traite  conclu  entre  les  Etats-Unts  et  la  Grande  Bretagne. 

Les  jcurnaux,  connus  pour  etre  sous  le  controle  indi- 
rect du  cabinet,  ont  depuis  le  traite  redouble  d'invectives, 
<?t  de  calomnies,  contre  la  Republique,  et  contre  ses 
prutcipcs,  ses  Magistrals  et  ses  Envoyes  ;  des  pamphlets, 
ouvertement  soudoyes  par  le  Ministre  de  la  Grande  Bre- 
tagne, ont  reproduit  sous  toutes  les  formes  ces  insultes 
et  ces  calomnies  ;  sans  que  jamais  un  etatde  choses  aussi 
scandaieux,  ait  attire  l'attention  du  Gouvernement,  qui 
pouvait  le  reprimer.  Au  contraire  le  Gouvernement  lui- 
meme  s'est  attache  clans  ses  actes  publics  a  encourager 
ce  scandale.  Le  Directoire  Executif  s'est  vu  denonce 
dans  un  discours  prononce  par  le  President,  dans  3e  cours 
du  mois  de  Mai  dernier  (V.  S.),  com  me  cherchant  a 
propager  l'anarchie,  et  la  division  dans  les  Etats-Unis. 
Les  nouveaux  allies  que  la  Republique  s'est  faits,  et 
qui  sont  les  memes  qui  contribuerent  a  l'independance 
des  Americains,  ont  ete  egalement  insultes,  dans  des 
correspondances  ofBcielles,  qui  ont  ete  rendues  publiques, 
ou  dans  les  journaux.  Enfin  on  ne  peut  s'empecher 
de  reconnaitre,  dans  le  ton  des  discours,  et  dans  celui 
des  publications  qu'on  vient  d'indiquer,  une  inimitie 
sourde,  qui  n'attend  que  le  moment  pour  eclater. 

Les  faits  ainsi  etablis,  il  est  facheux  d'avoir  a  penser, 
que  les  instructions  d'apres  lesquelles  ils  ont  agi, 
n'ont  point  ete  redigees,  dans  l'intention  sincere, 
d'arriver  a  des  resultats  pacifiques  5  puisque  loin  de  partir 
dans  leur  memoire,  de  quelques  principes  avoues,  et  de 
quelques  faits  reconnus,  les  commissaires  ont  interverti 
et  con  fond  u  les  uns  avec  les  autres,  de  maniere  a  pou- 
voir  imputer  a  la  Republique  tous  les  malheurs  d'une 
rupture  qu'on  semble  vouloir  amener,  par  une  marche 
semblable.  II  est  evident,  que  le  desir,  bien  prononce, 
de  soutenir  t\  tout  prix  le  traite  de  Londres,  qui  est  le 
principal  grief  de  la  Republique,  d'adherer  a  l'esprit  dans 
lequel  ce  traite  a  ete  concu  et  execute,  et  de  n'accorder 
a  la  Republique  aucun  des  moyens  de  reparation, 
quelle  a  proposes  par  l'organe  du  soussigne^  a  dicte  ces 
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instructions.      II  est  egalement  evident  qu'on    n'lu'site 
pas  a  sacririer   a  ces  sentimens  etranges,  ceux  que  de- 
vraient   inspirer  les  traites   de  1778,  et  le  souvenir  des 
circonstances  au  milieu  desquelles  ils  ont  ete  conclus. 

Les  consequences  eloignees  d'une  pareille  conduite 
n'ont  echappe  a  1'attention  du  Directoire.  On  desire 
en  n'omettant  rien  pour  prolonger  la  me.sinrelligence,  et 
l'augmenter  encore,  en  lejeter  sur  la  Republique  tout 
l'odieux,  aux  yeux  de  l'Amerique  et  de  l'Europe.  On 
cherche  a  justitier,  par  des  appareiices  trompeuses,  les 
preventions  dont  on  entoure  a  plaisir  le  nom  de  la  Repu- 
blique, et  le  systeme  d'exasperation  et  d'eloignement, 
qu'on  suit  a  son  egard  avec  la  plus  etrange  obstination  : 
on  veut  enfin  saisir  la  premiere  occasion  favorable,  pour 
consommer  une  union  intime  avec  une  puissance  en  vers 
laquelle  on  professe  un  devouement  et  une  partialite,  qui 
sont  depuis  long-temps  le  principe  de  la  conduite  duGou- 
vernement  Federal. 

Les  intentions,  que  le  soussigne  attribue  ici  au  Gou- 
vernement  des  Etats-Unis,  sont  si  peu  deguisees,  qu'on 
semble  n'avoir  rien  neglige  a  Philadelphie,  pour  les 
manifester  a  tous  les  yeux.  C'est  vraisemblablement 
dans  cette  vue  que  Ton  a  juge  a-propos  d'envoyer  vers  la 
Republique  Franchise  des  personnes,  dont  les  opinions 
et  les  relations  sont  trop  connues  pour  en  esperer  des 
dispositions  sincerement  conciliantes.  II  est  penible  pour 
le  soussigne  d'etre  oblige  de  relever  le  contraste  de  cette 
conduite  avec  celle  qu'on  a  tenue  envers  le  Cabinet  de  St. 
James,  dans  des  circonstances  analogues.  On  s'est 
empresse  alors  d'envoyer  a  Londres,  des  Ministres  bien 
connus  par  des  sentimens  conformes  a  l'objet  de  leur 
mission. 

La  Republique  aurait  du  compter,  ce  semble,  sur  une 
deference  pareille  j  et  si  Ton  n'a  point  observe  a  son 
egard  les  memes  convenances,  il  est  beaucoup  trop 
vraisemblable,  qu'il  faut  Fattribuer  aux  vues  indiquees 
plus  haut  par  le  soussigne. 

II  est  impossible  de  prevoir  ou  peuvent  conduire  de 
telles  dispositious.     Le  soussigne  n'hesite  point  a  croire 
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que  la  Nation  Americaine,  comme  la  Nation  Franchise, 
voit  avec  regret  cet  etat  de  choses,  et  n'en  envisage  les 
consequences  qu'avec  douleur.  II  estime  que  le  peuple 
americain  ne  se  meprendra,  ni  sur  les  preventions  qu'on 
a  voulu  lui  inspirer  contre  un  peuple  allie,  ni  sur  les 
engagemens  qu'on  semble  vouloir  lui  iaire  contracter  au 
detriment  d'une  alliance,  qui  a  si  puissamment  contrlbu6 
a  le  mettre  au  rang  des  nations  et  a  Yy  maintenir  ;  et 
qu'il  verra  dans  ces  combinaisons  nouvelles,  les  seuls 
dangers  que  peuvent  courir  sa  prosperite  et  sa  conside- 
ration. 

Penetre  de  la  justesse  de  ces  reflexions,  et  de  leurs 
consequences,  le  Directoire  Executif  a  autorise  le  sous- 
signe a  s'exprimer  avec  toute  la  franchise  qui  convient  a 
la  Nation  Franchise.  II  etait  indispensable  qu'au  nom 
du  Directoire  il  dissipat  ces  prestiges,  dont  on  n'a  depuis 
cinq  ans  cesse  d'entourer  a  Philadelphie  les  plaintes  des 
Ministres  de  la  Republique,  pour  les  attenuer,  les  ca- 
lomnier,  ou  les  travestir :  il  etait  instant  enrln  qu'en 
faisant  connaitre  ses  sentimens  d'une  maniere  non  equi- 
voque, il  eclaircit  tous  les  doutes  et  toutes  les  fausses 
interpretations  dont  ils  auraient  pu  etre  Tobjet. 

C'est  done  uniqueraent  dans  la  vue  d'applanir  la  voie 
des  discussions,  que  le  soussigne  est  entre  dans  les  de- 
veloppemens  qui  precedent.  C'est  dans  la  meme  vue 
qu'il  declare  aux  Commissaires  et  Envoy 6s  Extraordi- 
naires,  que  raalgre  la  sorte  de  prevention  qu'on  a  pu  con- 
cevoir  sur  eux,  le  Directoire  Executif  est  dispose  a 
traiter  avec  celui  des  trois  dont  les  opinions,  presumees 
plus  impartiales,  promettent  dans  le  cours  des  explica- 
tions, plus  de  cette  confiance  reciproque  qui  est  indis- 
pensable. 

Le  soussigne  se  flatte  que  cette  ouverture  ne  souffrira 
de  la  part  des  Commissaires  et  Envoyes  Extraorulinaires 
aucune  difriculte  serieuse.  II  est  d'autant  plus  naturel  de 
l'esperer,  que  par  la  teneur  de  leurs  pouvoirs  lesdits 
Commissaires  et  Envoyes  Extraordinaires  sont  autorises  & 
negocier  conjointement  ou  sfyarement.  Ensorte  que  le 
desir  seul  de  prevenir  tout    accommodement  pourrait 
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clever  quelque  objection  centre  cette  mesure,  qu'on  ne  fail 
au  reste  qu'indiquer  aux  Commissaires  eux-memes,  pour 
one  rien  ne  porte  ici  un  caractere  de  detaveur,  et  qui 
evidemment  n'a  d'autre  objet  que  d'assurer  a  la  negocia- 
tion  une  heureuse  issue  en  ecartant  d'abord  tout  ce  qui 
pourrait  de  part  et  d'autre  reveiller  dans  le  cours  do 
cette  negotiation  des  sentimens  capables  de  la  compro- 
mettre. 

Le  soussigne  espere  que  les  Commissaires  et  Envoyes 
Extraordinaires  le  mettront  bientot  en  etat  de  rendre 
compte  au  Directoire  Executif  de  leur  determination. 
Quelle  que  puisse  etre  cette  determination,  le  soussigne 
Be  flatte  que  les  explications,  dans  lesquelles  il  est  entre, 
auront  mis  la  question  dans  son  vrai  jour,  et  pourront 
eventuellement  servir  a  dissiper  aux  yeux  de  tous  les 
borames  impartiaux,  1' impression  defavorable  dont  on 
chercherait  a  atte'mdre  les  intentions  de  la  Republique 
Erancaise,  et  son  Gonvernement.  II  termine  par  renou- 
vellcr  aux  Commissaires  et  Envoyes  Exrraordinaires 
l'assurance  de  sa  consideration. 
(Signe) 

Ch.  Mau.  Talleyrand, 


Paris,  28  Ventose,  an  6. 


I. 


Replique  des  Envoyes  Extraordinaires  d'Amerique  & 
la  precedente  Note  de  M.  de  Talleyrand,  en  Date  du 
3  Avril,  1798.  En  sen  rapportant  a  I' Esprit  de  Conci- 
liation, dans  lequel  avait  ete  concu  le  Memoir e  du  \J 
Janvier,  les  Ministres  Americains  declarent,  que  les 
Etats-Unis  sont  toujours  tres- disposes  a  donner  a  la 
France  toute  la  Satisfaction  que  la  Justice  et  I Amitie 
pourront  exiger -,  que  cest  dans  cette  Vu<>  que  depuis  six 
Mois  Us  navaient  cesse  de  solkiciter  d'etre  adonis  a  entrer 
en  Negociation  avec  le  Gouvernement  Francais  ;  Us  no- 
sent  pas  prononccr,  a  qui  appartient  I Anteriorite  des 
Plaintes,  a  la  France  ou  a  I 'Amerique,  mats  Us  repitent, 
que  la  derniere  ne  demande  pas   mieux  que   de  rtparer 
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tons  les  Torts  que,  sans  le  voulair,  elle  pourrait  avoir 
fails  a  la  France,  Les  Griefs  de  la  France  envers  les 
Etats-Unis  pouvant  etre  classes  sous  trois  Chefs  d Accusa- 
tion distincts,  savoir,  1.  V  Inexecution  dcs  Traites  avec  la 
France -j  2.  le  Traite  d Amitie,  de  Commerce  et  de  Na- 
vigation de  Londres ;  et  3.  la  Conduite  du  Gouvernc- 
merit  Federal  depuis  la  Conclusion  de  ce  Traite;  les 
Ministres  Americains  se  Jlattent  que,  s'ils  ve  sont  pas 
cupables  de  convaincre  M.  de  Talleyrand  que,  sous 
aucun  de  ces  trois  Rapports,  leur  Gouvernement  nepeut 
etre  inculpe  avec  Justice.  La  lonne  Foi  et  les  Intentions 
loyales,  avec  lesquelles  il  avait  toujour s  agi,  scront  pour- 
tant  demontrtes  complettemcnt ;  et  en  of  rant  dindem- 
viser  la  France  de  tous  lesTorts  involontuires  qii  elle  pour* 
rait  avoir  eprouves  de  la  Part  de  rAmerique,  les  Envoyes 
esperent  que  la  Baie  des  Ntgociations  quils  vont  proposer 
sera  acceptee par  le  Gouvernement  Francais.  lis  entrent 
ensuite  dans  la  Discussion  des  Plaintes  de  la  France,  com- 
prises dans  le  prtmer  Chef  d Accusation  ;  \.)  l'inexe- 
cution  des  traites.  Ces  Plaint es  portent  :  3.  Que  les 
Tribunaux  Americains  se  sont  arroge  le  Droit  de  con- 
naitre  de  la  VaUdite  des  Prises  Francoises  qui  avaient 
tie  conduites  dans  les  Ports  des  Etats-Unis ;  b.  Quen  Con- 
travention au  Texte  du  Traite,  le  Gouvernement  Federal 
avait  permis  aux  Vaisseaux  ennemis  d'entrer  dans  les 
Ports  dAmerique,  apres  avoir  fait  des  Prises  sur  les  Ci- 
toyens  de  France ;  c.  Quil  a  fait  detenir  a  Philadelphie 
une  Corvette  nationale  de  France,  et  a  meme  ordonne  I  Ar- 
restation  deson  Capitaine  ;  d.  Quil  a  refuse  dcxecuter  la 
Convention  Consulaire.  Les  Ministres  Americains  tdchent 
de  justifier  leur  Gouvernement  en  se  servant  en  grande 
Partie  d Argumens,  qui  sont  dej a  connus  par  les  Pieces 
precedentes  de  cette  Collection.  lis  demontrent  (par  rap- 
port a  ZaPLAiNTEaJ  quil  ny  a  pas  d  Exemple  que  les 
Etats-  Unis  euisentexerce  ce  Droit,  et  que  le  Principe,  suivant 
lequel  Us  avaient  agi  a  cet  Egard}  a  etc  reconnu  par  la 
France  elle-meme.  Plainte  b.  Aucun  Fait,  pour  la 
prouver,  n 'a  ete  articule  par  la  France  ;  tout  depend  de  la 
differ  ente  Manihre  d  interpreter  I  Article  17  du  Traite  du 
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6  Fcvrier  1/7S.     Plaintec.  L Historic/ ue  du  Cas  meme 
renferme,  suivant    les  Ministres,  la   Justification  de  leur 
Gouvcrnement  a  cet  Egard.     Plainte  d.    Les  Ministres 
Americains  en  appel/ent  a  I 'Interpretation  stride  et  veri- 
table de  la  Convention  Consulaire,  du  14  November  1788. 
— 1.)  Traite  d'Amitie  et  de^Commerce  deLon- 
DRes.     Apres  avoir  justifie  leur  Gouvernement  del  Accu- 
sation a" avoir  iiegocie  ce  Traite  de  Commerce  secretement, 
et  avec  Intention  d'en  cacher  VOljet  a  la  France,  les  Mi- 
nistres Americains  soutiennent,    que  lafaible  Majorite, 
avec  laquelle  le  Congres  approuva  ce  Traite,  ne  saurait 
servir  de  Rgle  pour  lejuger.     M.  de  Talleyrand,  suivant 
les  Ministres  Americains,  nay  ant  pas  prof  ere  d'  Objections 
nouvelles  contre  ce  Traite,  mais  setant  contente  de  s'en 
rapporter  a  la  Critique  qui  en  avait  ete  faite  par  son  Pre- 
decesseur  et  par  M.  Adet,  Us  pensent  quil  a  ete  prouve, 
en  Reponse  a  cette  Critique,  que  les  Stipulations,  dont  on 
se  plaint,  ne  blessent  aucunement  les  Inter ets  de  la  France, 
n'qffectent  point   les   Engagemens  anterieurs  des   Etats- 
Unis,  et  ne  changent  pas  leur   Situation  relativement  aux 
Puissances   belliger antes.       Les  Argumens   qui,  a  diffe- 
rentes   Epoques,  out  ete  mis  en  avant  a   ce  Sujet  par  le 
Gouvernement  Federal,    etant   reste's    sans    Reponse,    les 
Ministres  se  dispensent  d'y  revenir  encore.     Mais  Us  de- 
clarent  que  leur  Gouvernement  a  de  tout  temps  ete  pret  a 
mettre  la  France  sur   le  meme  Pied  que  la  Grande  Bre- 
tagne   par   Rapport   aux   Articles  du  Traite  de  Londres, 
dont   la  premiere   a  cru  devoir   se  plaindre. — 3.)  Con- 
duite  du  Gouvernement  des  Etats-Unis  DEruis 
le  Traite  de   Londres.     Cette  Conduite  s'est  mani- 
festee,  a.  par  le  Refus  de  permettre  la  Vente   des  Prises 
Francaises  dans  les  Ports  des  Etats-Unis  ;  b.  par  les  In- 
vectives et  les  Calomnies  contre  le  Gouvernement  Francais, 
publiees  dans    des   Journaux     et    dans   des  Pamphlets  ; 
c.  par  le  Discours  du  President  au  Congres  en  Mai  1797- — 
a.   Prohibition   aux    Corsaires  Francais  de  ven- 
dre  leurs  Prises  en  Amerique.     Le  fait  est  admis ; 
mats  il  nest  point  contraire  ni  aux  Engagemens,  ni  a  la 
NeutralUe  des  Etats-U?iis.     Cette  Prohibition  nest  tout 
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au  plus  que  le  Refits  d'une  Faveur  qui,  accordec  a  la 
France,  aurait  compromis  la  Neutrality  de  V  Amerique, 
et  que,  dans  un  Cas  semblable,  la  France  n  aurait  pas 
accorde'e  aux  Etats-Onis,  vu  la  Stipulation  a  cet  Egard 
qui  se  trouve  dans  le  Traite  de  J/86  entre  la  France  et  la 
Grande- Br  etagne.     b.    Calomnies     et     Invectives, 

PUBLIEES  CONTRE  LA  FRANCE  DANS  LES  JoURNAUX 

d'Amerigue.  Les  Minis  tres  Americains  repondent  a 
eette  Plainte,  que  la  Licence  est  inseparable  de  la  Li' 
lerte  de  la  Presse,  qui  est  un  des  Principes  fondamentaux 
de  la  Constitution  des  Etats-Unh  ;  que  Von  ria  pas  de- 
couvert  encore  de  Remede  contre  ce  Mai,  si  ce  riest  que 
I'on  puisse  poursuivre  en  Justice  les  Auteurs  et  les  Propa- 
gateurs  des  Calomnies  ;  que  le  Gouvernement  Americain 
lui-memc  en  a  ete  souvent  lOhjet;  et  qu'il  a  ete  egale- 
rnent  calomnie  dans  des  Journaux  et  Pamphlets,  publie's 
en  France,  mais  quit  a  dedaigne  den  faire  le  Sujct  d'une 
Plainte.  c.  Discours  du  President  au  Congres  en 
Mai,  179/.  Le  President,  oblige  en  Vertu  de  la  Constitu- 
tion de  rendre  Compte  au  Congres  dela  Situation  del 'Union, 
devait faire  Mention,  dans  son  Discours,  de  celui  qui  avait 
tie  adresse  par  le  President  du  Directoire  a  M.  Monroe, 
lors  de  la  Remise  des  Letters  de  Rappel  de  ce  Ministre  ; 
Discours  qui,  combine  avec  dautres  Mesures  du  Gouver- 
nement Franc  ais,  avait  excite  dans  celui  d Amerique  la 
plus  grande  Attention  et  des  Sentimcns  penibles. — Les 
Ministres  terminent  cette  Replique  aux  Gritfs  de  la  France 
par  la  Declaration,  que  le  Gouvernement  Americain  est 
tres-dispose  a  les  reparer  aussitot  que  I'on  en  aura  prouve 
la  Justice — Us  n'osent  pas  recapituler  les  Plaintes  de 
I  Amerique  contre  la  France,  puisquils  croyent  avoir 
cpuise  ce  Sujet  dans  leur  Memoire  du  }  7  Janvier  ;  Us  s'ar- 
retent  cependant  a  la  Loi  portee  depuis  en  France,  et  qui 
declare  de  bonne  Prise  tout  Bdtiment  neutre  qui  serait  en- 
tre dans  un  Port  Anglais,  ou  sous  la  Domination  de  V  An- 
gleterre  ;  Us  discutent  cette  Loi  dapres  les  Principes  gene- 
raux  de  la  Neutralite,  dapres  les  Trait cs  des  Etats-Uius 
avec  la  France,  et  dapres  la  Situation  particuliere  de 
V Amerique  qui,  etant  habitee  dun  Peuplc  agricole,  a  le 
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plus  grand  Besoin  du  Commerce  etranger  ;  Us  font  detres- 
vives  Representations  contre  cette  Loi,  en  viontra?U  que 
son  Execution,  au  lieu  de  dim.inuer  le  Commerce  de  V An- 
gleterre,  y  ajoutcrait  tout  celui  de  tAmerique.     lis  tou- 
chent  legerement  les   Observations  generates  que  M.  de 
Talleyrand,  dans  sa  Lettre,  avait  faites  sur  le  Gouverne- 
ment  Americain,  et  par  lesquelles  il  Caccusait  de  chercher 
a  prolonger  la  Mesintelligence  qui  subsiste  entre  les  deux 
Nations,  et  de  montrer  de  la  Partialite  pour  la  Grande 
Bretagne. — Les  Opinions  et  les  Liaisons  personnelles  des 
Ministres  Plenipotentiaires    ayant   ete    le    Sujet  d Ani* 
madversion  dans  la  Lettre  de  M.  de  Talleyrand,  les  pre- 
miers  mettent  de  la  Chaleur  a  sejustifier  sous  ce  Rapport, 
et  regrettent  de  voir  que  la  Proposition  de  la  France,  de 
trailer  avec  un  deux,  ria  pas  ete  accompagnee  de  la  Decla- 
ration de  renoncer  aux  Demandes  d  Argent,  auxquelles  les 
Envoyes  riavaient  pas  le  Pouvoir  de  consentir.     lis  re- 
fusmt  dailleurs   dahandonner  la  Negociation  a  un  seul 
Ministre,  aucun  deux  netant  autorise  a  se  charger  seul 
dune  telle  Responsabilite,  et  leurs  Pouvoirs  et  Instructions 
portant,    qu'ils    agiront    conjointement.      Les  Ministres 
Ame'ricains  Jinissent  par  manifester  VEsperance  que  les 
Prejuges  qui  auraient  pu    etre  concus   a  leur  Egard,  onl 
ete"  effaces  par  les  Verites  quils  ont  enoncees  dans  ce  Me- 
moire  ;  mais  s'il  en  etait  autrement,  ils  demandent  que  les 
Passeports  qui  pourraient  etre  adresses  a  eux  trois,  oil  a 
quelques-uns  deux,    soient    ttccompagnes  de  Lettres  de 
Sauf- Conduit,  qui  leur  garantisscnt  pour  leurs  personnes, 
pour  leur  Suite  et  pour  leurs  Effets,  la  Surete  du  Retour 
en  Amerique. 

The  Ministers  Plenipotentiary  and  Envoys  Extraordinary 
from  the  United  States  of  America  to  the  French  Re- 
public, to  the  Minister  of  Exterior  Relations. 

Citizen  Minister, 
Your  letter  of  the    28th  Ventose    (18th  March)   in 
answer  to  a  memorial  <^f  the  undersigned,  dated  1/th 
Tome  IlL  ft 
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January,  was   received    the  day  after  its  date,    and  has 
been  considered  with  the  most  repectful  attention. 

In  that  memorial,  the  undersigned,  without  furnishing 
cause  for  reproach,  might  have  limited  themselves  to  a 
statement  of  the  numerous  and  well-founded  complaints 
of  the  nation  they  represent.  They  have  been  induced 
to  extend  their  observations  to  other  subjects,  by  that 
sincere  desire  to  re-establish  harmony  and  mutual  confi- 
dence between  the  two  republics,  which  the  government 
of  the  United  States  has  never  ceased  to  feel  and  to  ex- 
press. Supposing  that  those  misrepresentations,  to  which 
human  actions  and  human  sentiments  must  ever  con- 
tinue to  be  exposed,  might  have  impressed  on  the  mind 
of  the  French  Government,  occupied  with  the  great  and 
interesting  events  of  Europe,  the  unfounded  suspicion  of 
partiality,  on  the  part  of  America,  for  the  enemies  of 
France,  the  undersigned  cherished  the  hope,  that  a  com- 
plete review  of  the  conduct  of  their  government,  accom- 
panied with  a  candid  and  thorough  investigation  of  the 
real  principles  on  which  that  conduct  was  founded,  by 
removing  prejudices,  might  restore  sentiments  which 
the  United  States  have  ever  sought,  and  still  seek  to  pre- 
serve. 

In  taking  this  review,  it  was  obvious  that  a  minute 
discussion  of  every  particular  fact  might  incumber  the 
examination  with  details  which  previous  explanations  had 
rendered  unnecessary,  and  therefore  it  was  confined  to 
those  leading  measures  of  which  the  particular  cases 
were  the  necessary  result.  The  undersigned,  however, 
declared,  and  they  still  declare,  that  if  the  Government  - 
of  the  United  States  has  given  just  cause  of  complaint  to 
that  of  France,  in  any  case,  they  are  ready  to  consider 
and  to  compensate  the  injury  :  that  negotiation,  the  open- 
ing of  which  they  have  for  nearly  six  months  unremit- 
tingly solicited  and  patiently  attended,  would,  if  entered 
upon,  demonstrate  the  sincerity  of  this  declaration. 

Still  animated  by  the  same  spirit  which  has  dictated 
all  their  efforts  to  approach  this  Republic,  still  search- 
ing to  remove   unfavourable  impressions,  by  a  candid 
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display  of  truths,  and  a  frank  manifestation  of  the  prin- 
ciples which  have  really  governed  the  United  States,  and 
still  endeavouring  thereby  to  facilitate  the  restoration  of 
harmony  between  two  nations,  which  ought  to  be  the 
friends  of  each  other  ;  tiie  undersigned  will  lay  before 
you  the  result  of  their  reflections  on  your  letter  of  the 
28th  Ventose. 

Whatever  force  you  may  please  to  allow  to  their  ob- 
servations, the  relative  situation  of  the  two  Republics,  it  is 
hoped,  will  not  tail  to  convince  you  that  they  proceed 
from  the  most  perfect  conviction  of  their  justice.  You 
contend,  citizen  minister,  that  the  priority  of  complaint 
is  on  the  side  of  France,  and  that  those  measures,  which 
have  so  injured  and  oppressed  the  people  of  the  United 
States,  have  been  produced  by  the  previous  conduct  of 
their  government. 

To  this  the  undersigned  will  now  only  observe,  that  if 
France  can  justly  complain  of  any  act  of  the  government 
of  the  United  States,  whether  that  act  be  prior  or  sub- 
sequent to  the  wrongs  received  by  that  government,  a 
disposition  and  a  wish  to  do  in  the  case  what  justice  and 
friendship  may  require,  is  openly  avowed,  and  will  con- 
tinue to  be  manifested. 

Your  complaints  against  the  United  States  may  be 
classed  under  three  heads. 

1st.     The  inexecution  of  their  Treaties  with   France. 

2dly.  The  treaty  of  Amity,  Commerce  and  Navi- 
gation formed  with  Great  Britain. 

3dly.  The  conduct  of  their  Government  since  that 
Treaty. 

If  the  undersigned  shall  be  disappointed  in  their  hope 
to  convince  you,  that  on  no  one  of  these  points  can 
their  government  be  justly  inculpated,  yet  they  persuade 
themselves  that  th*»  Hemnnstration  of  the  good  faith  and 
upright  intention,  with  which  it  has  evei  a«-tc.a7  will  he 
complete  and  satisfactory.  This  being  proved,  and  a 
tender  of  compensation  for  any  unintentional  wrong  be- 
ing made,  a  base  for  accommodation  is  offered,  wrhich, 
they  must  yet  hope  will  be  acceptable  to  France. 
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1st.  The  inexecution  of  the  treaties  between  the 
United  States  and  France.  Under  this  head,  you  com- 
plain, first — That  from  the  commencement  of  the  war, 
the  american  tribunals  have,  in  effect,  pretended  to  the 
right  of  taking  cognizance  of  the  validity  of  prizes  brought 
into  the  ports  of  the  United  States. 

2dly.  1  hat  against  the  textual  sense  of  the  treaty, 
the  government  has  permitted  the  ships  of  the  enemy  to 
come  to  in  their  ports,  after  having  captured  property 
or  vessels   belonging  to  French  citizens. 

3dly.  That  it  has  ordered  the  arrest  of  a  national 
corvette,  anchored  in  the  port  of  Philadelphia,  and  that 
the  arrestation  has  extended  to  the  Captain  command- 
ant. 

4thly.  The  refusal  to  provide  the  means  to  execute 
the  Consular  Convention. 

These,  complaints  shall  be  considered  in  the  order  in 
which  they  are  made. 

j  st.  From  the  commencement  of  the  war,  the  ame- 
rican tribunals  have,  in  effect,  pretended  to  the  right  of 
taking  cognizance  of  the  validity  of  prizes,  brought  into 
the  ports  of  the  United  States  by  french  cruizers. 

You  have  not  been  pleased  to  state  a  case,  in  which 
this  right  has  been  asserted,  and  the  undersigned  are 
persuaded  that  no  such  case  exists. 

Far  from  asserting  it,  the  Government  of  America  has 
expressly  disclaimed  it.  Mr.  Jejferson,  the  then  Secre- 
tary of  State,  in  his  letter  to  Mr.  Morris  of  the  l6th 
of  August,  1793,  which  letter  was  laid  before  the  French 
Government,  declares,  "  that  the  United  States  do  not 
pretend  any  right  to  try  the  validity  of  captures  made 
on  the  high  seas  by  France,  or  any  other  nation  on  its 
enemies. 

"  These  questions  be^»g  of  common  u^gc,  iu  the  sO- 
r'cictgu  or  the  captor,  and  whenever  it  is  necessary  to 
determine  them,  resort  must  be  had  to  his  courts.  This 
is  the  case  provided  for  in  the  17th  article  of  the  treaty, 
which  says,  that  such  prizes  shall  not  be  arrested,  nor 
cognizance  taken   of  the  validity  thereof;  a  stipulation 
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ranch,  insisted  on  by  Mr.  Genet  and   the  consuls,    and 
which  we  never  thought   of  infringing  or  questioning." 

Mr.  Randolph,  the  successor  of  Mr.  Jefferson,  in  his 
letter  to  Mr.  Fauchet,  of  the  29th  May,  1795,  says,  "  As 
to  prizes  made  by  legal  cruizers  on  the  high  seas,  it  never 
was  the  intention  of  the  President  to  interpose,  he 
having  abstained  (as  the  17th  article  of  our  treaty  of 
commerce  imports)  from  examining  into  their  lawful- 
ness." 

Mr.  Monroe,  in  his  letter  to  your  predecessor,  of  the 
15  March,  1796,  says,  "  You  will  observe,  I  admit  the 
principle,  if  a  prize  was  taken  upon  the  high  seas,  and 
by  a  privateer  fitted  out  within  the  Republic  or  its  domi- 
nions, that  in  such  case,  our  courts  have  no  right  to  take 
cognizance  of  its  validity.  But  is  any  case  of  this  kind 
alleged  ?  I  presume  none  is  or  can  be  shewn." 

But  the  United  States  have  deemed  it  an  indispensible 
duty  to  prevent,  so  far  as  they  could  prevent,  the  prac- 
tice of  hostility  against  nstions  with  whom  they  were  at 
peace,  within  their  own  limits,  or  by  privateers  fitted 
out  in  their  own  ports. 

For  the  reasoning  of  their  government  in  support  of 
this  decision,  the  undersigned  will  again  refer  to  the  letter 
ef  Mr.  Jefferson  already  quoted. 

"  Another  doctrine  advanced  by  Mr.  Genet  is,  that  our 
courts  can  take  no  cognizance  of  questions,  whether 
vessels,  held  by  them  as  prizes,  are  lawful  prizes  or  not  j 
that  this  jurisdiction  belongs  exclusively  to  their  consu- 
lates here,  which  have  been  lately  erected  by  the  National 
Assembly  into  complete  courts  of  admiralty. 

"  Let  us  consider  first,  what  is  the  extent  of  the  juris- 
diction which  the  consulates  of  France  may  rightfully 
exercise  here.  Every  nation  has  of  natural  right, 
entirely  and  exclusively  all  the  jurisdiction  which  may  be 
rightfully  exercised  in  the  territory  it  occupies.  If  it 
cedes  any  portion  of  that  jurisdiction  to  judges  appointed  by 
another  nation,  the  limits  of  their  power  must  depend  upon 
the  instrument  of  cession.  The  United  States  and  France 
have,  by  their  consular  convention,  given  mutually  to 
their  consuls  jurisdiction  in  certain  cases  especially  enu- 
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merated.  But  that  convention  gives  to  neither  the  power 
of  establishing  complete  courts  of  admiralty,  within  the 
territory  of  the  other,  nor  even  of  deciding  the  particu- 
lar question  of  prize  or  not  prize.  The  consulates  of 
France  then  cannot  take  judicial  cognizance  of  those 
questions  here. 

"  Of  this  opinion  Mr.  Genet  was  when  he  wrote 
his  letter  of  May  2/th,  wherein  he  promises  to  correct 
the  error  of  the  consul  at  Charleston,  of  whom  in  my  let- 
ter of  the  15th  I  had  complained  as  arrogating  to  himself 
that  jurisdiction  ;  though  in  his  subsequent  letters  he  has 
thought  proper  to  embark  in  the  errors  of  his  consuls. 

"The real  question  is,  whether  the  United  States  have 
not  aright  to  protect  vessels  within  their  waters,  and  on 
their  coasts  ?  The  Grange  was  taken  within  the  Delaware, 
between  the  shores  of  the  Jerseys  and  of  the  Delaware 
state,  and  several  miles  above  its  mouth.  The  seizing  of 
her  was  a  flagrant  violation  of  the  jurisdiction  of  the 
United  States.  Mr.  Genet,  however,  instead  of  apolo- 
gizing, takes  great  merit,  in  his  letters,  for  giving  her 
up.  The  William  is  said  to  have  been  taken  within  two 
miles  of  the  shores  of  the  United  States.  When  the 
admiralty  declined  cognizance  of  the  case,  she  was 
delivered  to  the  french  consul,  according  to  my  letter 
of  June  25th,  to  be  kept  until  the  Executive  of  the 
United  States  should  examine  into  the  case,  and  Mr. 
Genet  was  desired*  by  my  letter  of  June  29th,  to  have 
them  furnished  with  the  evidence  on  behalf  of  the  cap- 
tors, as  to  the  place  of  capture  j  yet  to  this  day  it  has 
never  been  done.  The  brig  Fanny  was  alleged  to 
be  taken  yithin  five  miles  from  our  shore  :  the  Catha- 
rine within  two  miles  and  an  half.  It  is  an  essential 
attribute  of  the  jurisdiction  of  every  country  to  preserve 
peace  and  punish  acts  in  breach  of  it,  and  to  restore  pro- 
perty taken  by  force  within  its  limits.  Were  the  armed 
vessel  of  any  nation  to  cut  away  one  of  our  own  from  the 
wharves  of  Philadelphia,  and  to  chuse  to  call  it  a  prize, 
would  this  exclude  us  from  the  right  of  redressing  the 
wrong  ?  Were  it  the  vessel  of  another  nation,  are  we 
not   equally  bound  to  protect  it  while   within    our  ii- 
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mits  ?  Were  it  seized  in  any  other  waters  or  on  the 
shores  of  the  United  States,  the  right  of  redressing  it 
is  still  the  same ;  and  humbled  indeed  would  be 
our  condition,  were  we  obliged  to  depend  for  that 
on  the  will  of  a  foreign  consul,  or  on  any  negotiation 
with  diplomatic  agents.  Accordingly  this  right  of  pro- 
tection within  its  waters,  and  to  a  reasonable  distance  on 
its  coasts,  has  been  acknowledged  by  every  nation  and 
denied  to  none  j  and  if  the  property  seized  be  yet  within 
their  power,  it  is  their  right  and  duty  to  redress  the 
wrong  themselves. 

"  France  herself  has  asserted  the  right  in  herself,  and 
recognized  it  in  us,  in  the  6th  article  of  our  treaty,  where 
we  mutually  stipulate,  that  we  will  by  all  the  weans  in 
our  power  (not  by  negotiation)  protect  and  defend  each 
other's  vessels  and  effects  in  our  ports  or  roads,  or  on  the 
seas  near  our  countries,  and  recover  and  restore  the 
same  to  the  right  owners.  The  United  Netherlands, 
Prussia  and  Sweden,  have  recognized  it  also  in  treaties 
with  us ;  and  indeed  it  is  a  standing  formule  inserted  in 
almost  all  the  treaties  of  all  nations,  and  proving  the 
principle  to  be  acknowledged  by  all  nations." 

In  the  letter  of  Mr.  Randolph  to  Mr.  Fauchet,  already 
cited,  that  gentleman  resumes    this   subject,  and  Mr. 
Fauchet  in  answer  says  :    "  The  Admiralty  Courts  have 
always  ceded  to  the  entreaties  of  our  enemies  for  their 
intervention  in  prize  causes ;  in  truth,  frequently  and  al- 
most constantly,  by  using  the  double  plea  of  which  you 
spoke  to  me,  that  is  to  say,  by  arguing  either  of  seizure 
within  the  jurisdiction  line  of  the  United  States,  or  of  ar- 
mament or  augmentation  of  armament  of  the   captur- 
ing vessels,  in  their  ports.     On  this   subject,   Sir,  you 
request  me  to    specify  a  circumstance  where  a   prize 
was  arrested,  which  did  not  come  under   that  denomi- 
nation, and  you  take  the  trouble   to  establish,  that  they 
have  a  right  to  intervene  in  every  case  that  can  be  brought 
under  those  heads.     In  the  first  place,  Sir,  I  never  have, 
at  least  to  my  recollection,   contested  the  right  of  your 
courts,  or  of  the  government,  to  interfere  in  matters  of 
the  nature  of  those  you  mention." 
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Tt  would  seem  to  be  incontestible,  that  the  principle  as- 
serted by  the  United  States  which  indeed  is  an  unquestion- 
able principle,  has  been  admitted  in  its  utmost  latitude  by 
France.  It  is  believed  that  in  the  execution  of  this  prin- 
ciple, the  government  and  tribunals  have  only  been 
guided  by  a  sense  of  duty  and  the  obligations  of  justice.  If 
in  any  case  that  can  be  selected,  wrong  has  unintention- 
ally been  committed,  that  wrong  has  grown  inevitably  out 
of  the  situation  of  the  United  States,  and  of  the  conduct 
of  persons  they  have  been  unable  to  controul  and  will 
with  readiness  be  corrected. 

2dly.  That  against  the  textual  sense  of  the  treaty, 
the  government  has  permitted  the  ships  of  the  enemy 
to  come  to  in  their  ports,  after  having  captured  property 
or  vessels  belonging  to  french  citizens. 

It  is  to  be  regretted,  that  you  have  not  been  pleased 
to  state  some  particular  case,  if  the  case  be  founded 
on  a  fact,  which  has  manifested  this  permission  : 
or  if  it  be  founded  in  principle,  the  precise  difference 
between  the  construction  given  by  the  President  of 
the  United  States  to  the  article  of  the  treaty  of  the  6th 
of  February,  1778,  relative  to  this  subject,  and  that 
for  which  you  may  contend.  For  the  want  of  such  a 
guide,  the  undersigned  may  discuss  unnecessary  points, 
without  giving  you  complete  satisfaction  on  that 
which  in  your  mind  may  constitute  the  real  diffi- 
culty. 

The  17th  article  is  in  these  words  :  "  It  shall  be 
lawful  for  the  ships  of  war  of  either  party  and  priva- 
teers freely  to  carry  whithersoever  they  please  the  ships 
and  goods  taken  from  their  enemies,  without  being 
obliged  to  pay  any  duty  to  the  officers  of  the  admiralty 
or  other  judges ;  nor  shall  such  prizes  be  arrested  or 
seized  when  they  come  to  or  enter  the  ports  of  either 
party,  nor  shall  the  searchers  or  other  officers  of  those 
places,  search  the  same  or  make  examaination  concern- 
ing the  lawfulness  of  such  prizes;  but  they  may  hoist 
sail  at  any  time  and  depart,  and  carry  their  prizes  to  the 
places  expressed  in  their  commissions,  which  the  com- 
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their  previous  treaties  had  not  stipulated  advantages  or 
imposed  disabilities. 

They  could  not  refuse  to  one  belligerent  power  those 
rights  of  ordinary  hospitality  which  were  enjoyed  by 
others,  which  the  common  usages  of  nations  permit, 
and  which  were  forbidden  by  no  particular  treaty,  huch 
refusal  would  have  been  manifestly  partial,  and  a  plain 
departure  from  that  neutral  position  in  which  the  United 
States  found  themselves,  and  which  good  faith,  inte- 
grity, and  their  best  interests  impelled  them  religiously 
to  maintain. — Thus  circumstanced,  it  was  the  duty  of 
the  government  to  give  its  true  construction  to  a  treaty 
granting  advantages  to  one  of  the  belligerent  powers, 
and  imposing  disabilities  on  another.  In  searching  for 
this  true  construction,  its  best  judgment  ought  to  be 
exercised,  and  the  dictates  of  that  judgment  ought  to  be 
obeyed.  The  United  States  have  done  so.  They  have 
refused  shelter  in  their  ports  to  the  prizes  made  on  the 
French  Republic,  or  to  the  ships  of  war  belonging  to 
the  enemy  and  accompanying  such  prizes. 

They  have  permitted  ships  of  war,  not  bringing 
prizes  with  them,  to  remain  in  their  ports,  without  insti- 
tuting tribunals  to  enquire  whether  such  ships  have  at 
any  time  captured  French  citizens  or  French  property. 
The  reasoning  on  which  this  decision  was  founded,  and 
which  appears  to  the  undersigned  to  have  been  conclu- 
sive, will  not  now  be  repeated.  It  has  been  detailed 
in  several  letters  from  the  Secretary  of  State  of  the 
United  States  to  the  Minister  of  France  in  Philadelphia. 
—•The  undersigned  will  only  observe,  that  the  construc- 
tion supposed  to  be  just,  and  for  that  reason  actually  put 
upon  the  article,  is  believed  to  be  more  favourable  than 
the  literal  cunsLiuction  to  the  interests  of  France. 

Ships  of  war  which  have  made  prizes  on  this  Repub- 
lic, if  they  enter  the  ports  of  the  United  States  without 
such  prizes,  ought  indeed,  under  the  letter  of  the  arti- 
cle, to  be  ordered  to  depart  as  soon  as  the  fact  can  have 
been  ascertained ;  but  the  prizes  themselves  are  per- 
mitted to  remain  in  safety.      By  the  actual  construction, 
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manders  of  such  ships  of  war  shall  be  obliged  to  show  : 
on  the  contrary,  no  shelter  or  refuge  shall  be  given  in 
their  ports  to  such  as  shall  have  made  prize  ot  the 
subjects,  people  or  property  of  either  of  the  parties  ; 
but  if  such  shall  come  in,  being  forced  by  stress  of 
weather,  or  the  dangers  of  the  sea,  all  proper  means 
shall  be  vigorously  used  that  they  go  out  and  retire  from 
thence  as  soon  as  possible." — Do  you  contend,  citizen 
minister,  that  this  article  ought  to  be  rigidly  construed 
according  to  its  letter  ?  If  you  do,  it  becomes  necessary 
to  ascertain  what  are  the  disabilities  to  which  its  letter 
really  subjects  the  vessels  belonging  to  the  enemies  of 
France.  They  are  1st.  That  no  shelter  or  refuge  shall 
be  given  in  the  ports  of  the  United  States  to  the  ships 
of  war  or  privateers  belonging  to  the  enemy,  which 
shall  have  made  prize  of  the  subjects,  people  or  property 
of  France. — 2dlv.  That  if  such  ships  of  war  or  pri- 
vateers shall  come  in,  being  forced  by  stress  of  weather 
or  the  danger  of  the  seas,  all  proper  means  shall  be 
vigorously  used  that  they  go  out  and  retire  from  thence 
as  soon  as  possible. 

The  letter  of  the  article  does  not  exclude  generally 
the  ships  of  war  belonging  to  the  enemy,  but  those 
only  which  have  made  prize  of  the  subjects,  people 
or  property  of  France.  That  the  vsssel  shall  have  made 
a  prize  is  a  part  and  an  essential  part  of  the  description. 
Whether  the  vessel  be  or  be  not  within  this  description 
is  a  fact,  the  ascertainment  of  which  must  precede 
the  measures  to  be  taken  in  consequence  of  that  fact. 
When  the  fact  shall  have  been  ascertained,  the  letter  of 
the  article  denies  refuge  or  shelter  to  the  ship  of  war  or 
privateer,  but  not  to  the  prize  which  may  have  been 
made.  You  well  know,  citizen  minister,  that  if  the 
letter  of  the  article  is  to  be  set  up  against  its  spirit, 
when  the  former  is  most  favourable  to  the  views  of 
France,  the  letter  must  still  be  adhered  to,  though  it 
should  counteract  those  views.  The  situation  of  the 
United  States  bound  them  to  observe,  between  the  bel- 
ligerent powers^  an  exact  neutrality  in  all  eases  where- 
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a  ship  of  war  entering  without  a  prize,  is  permitted  to 
remain,  but  all  shelter  is  refused  to  a  ship  of  war  which 
is  accompanied  by  a  prize,  and  also  to  the  prize  itself.. 
It  would  seldom  happen  that  a  ship  of  war,  not  driven 
in  by  stress  of  weather,  or  the  danger  of  the  seas,  would 
wish  to  continue  in  port  longer  than  the  time  which 
would  unavoidably  be  consumed  in  ascertaining  the  fact 
of  her  having  made  a  prize,  but  it  must  often  happen, 
that  a  prize  now  excluded  from  the  ports  of  the  United 
States,  would  find  shelter  in  them  if  the  literal  construc- 
tion of  the  treaty  should  be  adopted. 

This  exposition  given  by  the  United  States  to  this 
article  was  made  known  in  1793 — France  has  never 
signified  a  wish  that  the  literal  construction  throughout 
should  be  pursued  :  This  strengthens  the  opinion  enter- 
tained by  the  undersigned,  that  the  rule  on  this  subject, 
so  early  established  by  the  American  Government,  is 
considered  by  the  Republic  as  more  favourable  to  its 
interests,  than  a  rule  conforming  entirely  to  the  letter  of 
the  article. 

3dly.  *-'  The  Government  of  the  United  States  has 
ordered  the  arrest  of  a  national  corvette  *  anchored  in  the 
port  of  Philadelphia,  and  the  arrestation  has  been  ex- 
tended to  the  Captain  commandant." 

The  undersigued  beg  leave  to  state  the  case  which  is 
the  foundation  of  this  complaint.  In  the  statement 
itself  they  trust  will  be  found  a  complete  justification  of 
the  conduct  of  the  United  States. 

The  Cassius,  under  the  name  of  "  Les  Jumeaux," 
was  fitted  and  armed  for  a  vessel  of  war  in  the  port  of 
Philadelphia,  in  violation  of  a  law  of  the  United  States. 
In  December,  1794,  having  escaped  from  the  port  to 
descend  the  river,  orders  were  given  to  the  militia  of 
the  State  of  Delaware  to  intercept  her.  The  attempt 
was  made  and  failed.  The  crew  of  Les  Jumeaux,  which 
was  unexpectedly  found  to  be  very  numerous,  resisted 
the  officers  who  went  on  board,  manned  their  cannon 
and  brought  them  to  bear  on  the  cutter  in  which  the 

*  Le  Cassius. 
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militia,  about  forty  in  number,  were  embarked.  Their 
force  being  inadequate  to  the  enterprize,  they  retired 
with  an  intention  to  return  the  next  day  with  a  reinforce- 
ment. They  did  so,  but  Les  Jumeaux  had  sailed  and 
gone  to  sea.  The  agent,  Mr.  Guenet,  by  whom  Les 
Jumeaux  had  been  fitted  out,  was  tried  at  the  circuit 
court  in  Philadelphia,  convicted  of  the  offence,  and  re- 
ceived sentence  of  fine  and  imprisonment. 

Les  Jumeaux  proceeded  to  St.  Domingo ;  Samuel  B. 
Davis,  a  citizen  of  the  United  States,  there  took  the 
command  of  her,  with  a  commission  from  the  French 
Government.  Davis  probably  sailed  from  Philadelphia  in 
Les  Jumeaux,  for  the  purpose  of  finally  taking  the  com- 
mand of  her.  Her  name  was  now  changed  to  "  le  Cas- 
sius,"  and  on  a  cruize  she  took  a  schooner  called  the 
"  William  Lindsay,"  belonging  to  Messrs.  Yard  and  Ket- 
land,  of  PhiladelphiavMr.  Ketland  having  purchased  an 
interest  in  her  after  her  sailing.  The  schooner  and  her 
cargo  were  condemned  as  a  prize  at  St.  Domingo.  In 
August,  1/95,  Captain  Davis,  commanding  the  Cassius, 
came  with  her  to  Philadelphia  ;  she  was  immediately 
known.  Mr.  Yard,  with  a  view  of  obtaining  an  indem- 
nification for  the  loss  of  the  schooner  and  her  cargo, 
libelled  the  Cassius  in  the  District  Court,  and  caused  the 
captain  to  be  arrested.  Soon  after,  the  Supreme  Court, 
being  in  session,  Captain  Davis'  counsel  applied  for  and 
obtained  a  prohibition  to  the  District  Court  to  stop  its 
proceedings,  by  which  the  suits  both  against  him  and  le 
Cassius  were  defeated.  The  prohibition  was  granted 
on  this  principle,  That  the  trial  of  prizes  taken  without 
the  jurisdiction  of  the  United  States  and  carried  to 
places  within  the  jurisdiction  of  France  for  adjudication, 
by  French  vessels,  and  all  questions  incidental  to  it, 
belong  exclusively  to  the  Fiench  tribunals  >  and  conse- 
quently that  its  vessels  of  war,  and  their  officers,  are 
not  liable  to  process  of  our  courts,  predicated  upon  such 
capture  and  subsequent  proceeding  within  the  jurisdiction 
of  the  French  Government. 

Messrs,  Yard  and  Ketland  having  failed  to  obtain 
indemnification  in  this  mode,  procured  new  process,  on 
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the  information  of  Mr.  Ketland,  to  be  issued  from  the 
circuit  court,by  which  Le  Cassius  was  attached  as  a  vessel 
armed  and  equipped  as  a  ship  of  war,  in  the  port  of 
Philadelphia,  with  intent  to  cruize  and  commit  hostilities 
against  nations  with  whom  the  United  States  were  at 
peace,  in  violation  of  the  act  of  congress  prohibiting 
such  armament.  Mr.  Adet  complained  that  the  process 
was  taken  out  of  the  circuit  court,  because,  as  he  al- 
leged, it  had  no  jurisdiction,  and  that  it  would  be 
attended  with  delay,  that  court  sitting  but  twice  a 
year;  whereas  the  district  court,  in  which  it  was  said 
the  prosecution,  if  at  all  permitted,  should  have  been 
commenced,  was  always  open.  Gentlemen  of  legal 
knowledge  were  consulted  on  the  point  of  jurisdiction 
in  this  case,  and  they  were  decided  in  their  opinion, 
that  the  circuit  court  had  jurisdiction,  and  exclusively 
of  the  district  court.  The  government  of  the  United 
States  had  no  part  in  originating  this  prosecution ;  and 
the  district  attorney,  in  behalf  of  the  United  States, 
took  measures,  at  each  term  of  the  circuit  court,  to 
prepare  the  cause  for  trial,  and  on  a  plea  calculated 
to  defeat  the  prosecution.  At  length,  in  October  term, 
1790,  the  cause  was  brought  to  an  hearing.  In  the 
course  of  the  argument,  the  question  of  jurisdiction 
presented  itself.  The  court  adjourned  until  next  day 
to  consider  of  it :  and  the  following  morning  dismissed 
the  suit. 

The  undersigned  may  be  permitted  to  ask,  whether 
in  a  change  of  situation,  placing  France  precisely  in  the 
circumstances  of  the  United  States,  either  the  corvette 
or  her  captain  would  have  escaped. 

4thly.  The  refusal  to  provide  the  means  to  execute  the 
consular  convention  of  the  14th  November,  1788.  . 

As  you  have  not  selected  the  particular  parts  of  this 
convention  supposed  to  remain  unexecuted,  the  under- 
signed must  necessarily  consider  the  more  definite 
charges  heretofore  made  on  the  same  subject  as  being 
adopted  by  you. 

Your  predecessor  in  office,  in  his  letter  to  Mr.  Mon- 

TomelH.  r 
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roe  of  the  ipth  Ventose,  4th  year  (9th  March,  17$0>) 
complains  1st,  That  the  clause  granting  to  French  con- 
suls the  right  of  judging  exclusively  in  disputes  between 
Frenchmen,  is  become  illusory  for  the  want  of  laws 
giving  them  the  means  of  having  their  decisions  exe- 
cuted. 

2dly.  The  right  of  causing  mariners  who  desert  to 
be  arrested,  is  rendered  ineffectual,  because  the  judges 
charged  by  the  laws  with  issuing  the  mandates  of  arrest 
have  lately  required  the  presentation  of  the  original  roll 
of  the  crew,  in  contempt  of  the  5th  article  admitting  in 
the  tribunals  of  both  powers,  copies  certified  by  the 
consul. 

It  is  then  understood  to  be  required, 

1st.  That  the  officers  of  the  United  States  should 
execute  the  judgments  of  the  consuls : 

2dly.  That  the  judges  of  the  United  States  should 
issue  mandates  of  arrest  against  persons  charged  with 
being  deserters,  without  a  view  of  the  original  roll  of 
the  crew. 

It  is  very  justly  observed  by  Mr.  Jefferson,  in  his 
letter  to  Mr,  Morris,  which  has  been  already  cited, 
that,  "  every  nation  has,  of  natural  right,  entirely  and 
exclusively  all  the  jurisdiction  which  may  be  rightfully 
exercised  in  the  territory  it  occupies.  If  it  cedes  any 
portion  of  that  jurisdiction  to  judges  appointed  by 
another  nation,  the  limits  of  their  power  must  depend 
upon  the  instrument  of  cession."  The  parties  to  the 
convention  profess  its  object  to  be,  tc  to  define  and  esta- 
blish in  a  reciprocal  and  permament  manner  the  functions 
and  privileges  of  consuls  and  vice-consuls." 

It  is  to  be  expected  then,  as  well  from  the  intention 
of  the  convention  establishing  the  tribunal,  as  from 
the  nature  of  the  tribunal  itself,  which  is  a  foreign 
court,  constituted  by  a  foreign  authority,  governed  by 
foreign  laws,  and  amenable  for  its  conduct  to  a  foreign 
government,  that  no  power  is  to  be  implied,  and  that 
it  possesses  no  capacity,  which  is  not  expressly  given  to 
it.  To  ascertain  then  the  precise  extent  of  the  stipula- 
tion, let  the  convention  itself  be  considered. 
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The  first  point  rests  exclusively  on  the  12th  article 
which  is  in  these  words,  «  All  differences  and  suits  be- 
tween the  subjects  of  his  most  Christian  Majesty  in  the 
United  States,  or  between  the  citizens  of  the  United 
States  within  the  dominions  of  the  most  Christian  King, 
and  particularly  all  disputes  relative  to  the  wages  and 
terms  of  engagement  of  the  crews  of  the  respective 
vessels,  and  all  differences,  of  whatever  nature  they 
may  be,  which  may  arise  between  the  privates  of  the 
said  crews,  or  between  any  of  them,  and  their  captains, 
or  between  the  captains  of  different  vessels  of  their 
nations,  shall  be  determined  by  the  respective  consuls 
and  vice-consuls,  either  by  a  reference  to  arbitrators,  or 
by  a  summary  judgment,  and  without  costs.  No  officer 
of  the  country,  civil  or  military,  shall  interfere  therein, 
or  take  any  part  whatever  in  the  matter  :  and  the  appeals 
from  the  said  consular  sentences  shall  be  carried  before 
the  tribunals  of  France,  or  of  the  United  States  fo 
whom  it  may  appertain  to  take  cognizance  thereof." 

In  this  article  no  engagemeut  is  made  to  furnish  the 
means  of  executing  consular  judgments.  If,  therefore, 
.the  preceding  positions  be  just,  there  is  an  end  of  the 
question.  But  other  arguments  present  themselves  in 
support  of  the  construction  contended  for  by  the  United 
States.  The  consular  authority  in  a  foreign  country  is 
usually  either  voluntary  or  enforced  by  the  laws  of  the 
nation  to  which  the  consuls  belong,  and  which  may 
bind  their  own  citizens  or  subjects  under  penalties  to  be 
inflicted  on  their  return,  or  otherwise.  Upon  this  idea, 
it  was  sufficient  to  stipulate  a  permission  of  the  juris- 
diction in  exclusion  of  the  courts  of  the  country  :  on 
any  other  idea,  it  would  have  been  necessary  to  have  sti- 
pulated explicitly,  and  perhaps  in  detail,  the  manner  in 
which  its  sentences  should  be  executed.  To  accede  to 
the  demands  of  France  would  be  to  erect  in  a  foreign 
country  complete  courts  of  justice,  with  effectual  pro- 
cess to  compel  the  appearance  of  parties  and  witnesses, 
and  to  execute  their  decisions.  And  as  the  transactions 
in  commerce  would  not  in  the  nature  of  things  be  con- 
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lined  to  foreigners  alone,  the  citizens  of  the  country 
must  often  be  necessary  witnesses  to  those  transactions, 
and  of  course  rendered  amenable  to  this  foreign  jurisdic- 
tion in  their  own  country  j  whereas  the  jurisdiction 
granted  by  the  article,  is  onlyqof  french  consuls  over 
french  citizens  in  the  United  States,  and  reciprocally 
of  american  consuls  over  the  citizens  of  the  United 
States  in  France.  This  would  be  to  extend  by  implica- 
tion, the  authority  of  a  foreigner  over  persons  not  con- 
templated by  the  treaty  as  subject  to  it.  The  article 
declares  too,  "  that  no  officer  of  the  country,  civil  or 
military,  shall  interfere  therein,  or  take  any  part  in  the 
matter."  But  sheriffs,  marshals,  and  their  deputies,  or 
any  other  persons  appointed  by  and  acting  under  the 
iaws  of  the  country,  are  "  officers  of  the  country," 
and  consequently  cannot  aid  in  the  execution  of  consular 
decisions,  because  they  are  expressly  forbidden,  "  to  in- 
terfere therein,  or  take  any  part  whatever  in  the 
matter." 

But  was  it  meant  that  the  laws  should  give  consuls  the 
power  to  appoint  such  executive  officers  of  their  own 
nation  ?  Should  it  be  conceded  that  a  person  so  ap- 
pointed could  not  be  considered  as  an  officer  of  that 
nation  by  virtue  of  and  according  to  whose  laws  he  held 
his  office,  still  we  find  no  such  thing  in  the  convention. 
On  the  contrary,  in  the  case  of  deserters  from  vessels, 
mentioned  in  the  9th  article,  whom  the  consuls  are 
authorized  to  cause  to  be  arrested,  they  are  expressly 
directed  to  apply  in  writing  to  the  "  courts,  judges,  and 
officers  competent,"  to  make  the  arrests,  meaning  the 
courts,  judges,  and  officers  of  the  country  where  the 
consuls  reside.  In  addition  to  this,  if  power  could  be 
given  to  consuls  to  appoint  officers  to  execute  their  deci- 
sions, these  officers  must  of  course  have  their  fees  of 
compensation  to  be  paid  by  one  or  other  of  the  parties. 
But  the  article  giving  the  jurisdiction  declares  that  the 
consular  judgments  shall  be  "  without  costs." 

The   second    complaint  is,  that  the  judges   of   the 
United  States    have  required   the    exhibition    of    the 
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original  roll  of  the  crew  as  the  testimony  which  would 
auihorize  the  issuing  of  a  mandate,  to  apprehend  a 
french  mariner  charged  as  a  deserter. — The  right  to 
require  these  mandates  is  founded  entirely  on  the  9th 
article  of  the  consular  convention. 

That  declares,  "  That  the  consuls  and  vice-consuls 
shall  address  themselves  to  the  courts,  judges,  and 
officers  competent,  and  shall  demand  the  said  deserters 
in  writing,  proving  by  an  exhibition  of  the  registers  of 
the  vessel  or  ship's  roll,  that  those  men  were  part  of  the 
said  crews  ',  and  on  this  demand  so  proved  (saving  how- 
ever where  the  contrary  is  proved)  the  delivery  shall  not 
be  refused." 

It  would  be  an  idle  waste  of  time  to  attempt  to  prove 
to  you,  citizen  minister,  that  the  register  of  the  vessel  or 
ship's  roll,  is  not  a  copy  of  that  paper,  or  that  a  copy- 
does  not  satisfy  a  law  which  peremptorily  requires  the 
exhibition  of  the  original.  Your  predecessor  has  thought 
proper  to  refer  to  the  5th  article  of  that  instrument ; 
but  a  slight  perusal  of  that  article  will  convince  you, 
citizen  minister,  that  it  does  not  apply  to  the  case. 
When  the  judges  of  the  United  States  determined  that 
the  mandate  of  arrest  could  not  be  issued  on  the  exhi- 
bition of  a  "  copy  of  the  register  of  the  vessel  or  ship's 
roll,"  they  did  not  so  decide  for  the  purpose  of  giving 
effect  to  the  system  of  the  government,  but  because 
the  treaty  was  clearly  understood  by  them  positively  to 
require  the  presentation  of  the  original. 

The  undersigned  regret,  citizen  minister,  that  your 
researches  concerning  the  United  States  have  not  ex- 
tended to  their  courts.  You  would  have  perceived  and 
admired  their  purity.  You  would  have  perceived  that 
America  may  repose  herself  securely  on  the  integrity  of 
her  judges,  and  your  justice  would  have  spared  the 
insinuations  concerning  them  which  have  closed  this 
part  of  your  letter. 

The  undersigned  will  now  consider  what  you  have 
stated  with  respect  to  the  treaty  of  amity,  commerce, 
and  navigation,  formed  with  Great  Britain. 
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You  complain,  citizen  minister,  in  very  strong  terms, 
of  the  deception  alleged  to  have  been  practised  with  - 
respect  to  the  objects  of  Mr.  Jay's  mission  to  London, 
and  also  of  the  contents  of  the  treaty  which  that  mis- 
sion produced.  You  are  pleased  to  observe  that  it  was 
then  said,  that  Mr.  Jay  had  been  sent  to  London,  only 
to  negociate  arrangements  relative  to  the  depredations 
committed  on  the  american  commerce  by  the  cruizers 
of  Great-Britain. 

By  whom,  Citizen  Minister,  was  this  said  ?    not  by 
the  President  in  his  message  to  the  Senate,  announcing 
the  nomination  of  Mr.  Jay  :  nor  by  the  then  Secretary 
of  State,  in  communicating  to  Mr.  Fauchet  the  subject 
of  that   mission.     The  documents  with  respect  to  this 
assertion  have  been  stated,  and  have  been  fully  com- 
mented on.     It  has  been  fully  demonstrated  that  the 
American    Government  did   not  seize  this   occasion  to 
practise  a  deception  so  unnecessary,    so  foreign   to  its 
well-known  character,  and  which  could  produce  only 
mischief  to  itself.     As  you  have  in  no  degree  weakened 
the  testimony    which  is  relied  on  as  disproving    this 
allegation,  or  produced  any  sort  of  evidence  in  support 
of  it,  the  undersigned  cannot  but  mingle  some  degree 
of  surprize  with  the  regrets  they  feel  at  seeing  it  re- 
peated,  accompanied  with  the  charge  of  that  "  dissimu- 
lation," of  which  all  who  examine  well  the  conduct 
of  the  Government  of  the  United  States  will  so  readily 
pronounce  it   to  be  incapable.     You  also  criminate  the 
secrecy  which  attended  this  negotiation.     To  this  com- 
plaint,   when  formerly  insisted  on,    it  was   answered, 
that  so  much  of  it  as  was  material  to  this  republic  was 
immediately  communicated  to  her  minister  j  and  that 
she  had  no  right  to  enquire  further,    or  to  be  dissatisfied 
that  other  objects  were  not  disclosed  j  that  it  is  not  the 
practice  of  France,  nor  of  any  other  nation,   to  commu- 
nicate to  others  the  particular  subjects  of  negotiation 
which  may  be  contemplated  ;  and  that  no  nation  could 
be  independent,  which  admitted  itself  to  be  accountable 
lo  another,  for  the  manner  in  which  it  might  judge 
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proper  to  regulate  its  own  concerns,  on  points  in  which 
that  other  was  not  interested,  or  which  was  bound  to 
give  previous  intimation  of  every  article,  which  might 
be  inserted  in  a  treaty,  formed  on  the  avowed  prin- 
ciple of  leaving  in  full  forGe  all  pre-existing  engagements. 
This  reasoning  is  answered  only  by  terming  it  a  "  so- 
phism," "  an  insidious  subterfuge."  May  not  any 
reasoning,  on  any  subject,  be  answered  in  the  same 
manner  ?  But  can  such  an  answer  impair  its  force  ? 
Without  doubt,  Citizen  Minister,  the  Government  of 
the  United  States,  when  it  informed  France  that  the 
negotiations  of  Mr.  Jay  would  not  in  any  respect 
weaken  its  engagements  to  this  republic,  would  have 
added,  that  they  might  eventually  extend  to  a  com- 
mercial treaty,  if  it  had  been  supposed  that  the  omission 
to  give  such  information  could  really  be  considered  as  a 
breach  of  legitimate  obligation,  or  as  an  evidence  of 
diminished  friendship.  The  information  was  most 
probably  not  given,  because  it  was  unusual,  and  because 
it  could  neither  be  considered  as  proper,  as  necessary, 
or  as  material.  The  undersigned  trust  that  the  painful 
and  unavailing  discussions  on  this  subject,  rendered  so 
unpleasant  by  the  manner  in  which  it  has  been  treated, 
will  never  again  be  renewed. 

Passing  to  the  treaty  itself,  you  say  that  the  small 
majority  by  which  it  wras  sanctioned  in  the  two  houses 
of  Congress,  and  the  number  of  respectable  voices 
raised  against  it  in  the  nation,  depose  honorably  in  favour 
of  the  opinion  which  the  French  Government  has  enter- 
tained of  it.  But  you  must  be  sensible,  Citizen  Minis- 
ter, that  the  criterion  by  which  you  ascertain  the  merits 
of  the  instrument  in  question,  is  by  no  means  infallible, 
nor  can  it  warrant  the  inference  you  draw  from  it. 
In  a  republic  like  that  of  the  United  States,  where  no 
individual  fears  to  utter  what  his  judgment  or  his  pas- 
sions may  dictate,  where  an  unrestrained  press  conveys 
alike  to  the  public  eye  the  labours  of  virtue,  and  the 
efforts  of  particular  interests,  no  subject  which  agitates 
and  interests  the  public  mind  can  unite  the  public  voice, 
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or  entirely  escape  public  censure.  In  pursuit  of  the 
same  objects  a  difference  of  opinion  will  arise  in  the 
purest  minds,  from  the  different  manner  in  which 
those  objects  are  viewed ;  and  there  are  situations  in 
which  a  variety  of  passions  combine  to  silence  the  voice 
of  reason,  and  to  betray  the  soundest  judgments.  In 
such  situations,  if  the  merit  of  an  instrument  is  to  be 
decided,  not  by  itself,  but  by  the  approbation  or  disap- 
probation it  may  experience,  it  would  surely  be  a  safer 
rule  to  take  as  a  guide  the  decision  of  a  majority,  how- 
ever small  that  majority  may  be,  than  to  follow  the 
minority.  A  treaty  too  may  be  opposed  as  injurious  to 
the  United  States,  though  it  should  not  contain  a  single 
clause  which  could  prejudice  the  interests  of  France. 
It  ought  not  to  be  supposed  that  a  treaty  would,  for 
.that  reason,  be  offensive  to  this  republic. 

Had  you  been  pleased  to  state  any  objections  to  this 
instrument  drawn  from  the  compact  itself,  the  under- 
signed would  have  given  to  those  objections  the  most 
serious  and  respectful  consideration.  But  it  is  supposed 
that  you  adopt,  without  adding  to,  the  complaints  made 
by  your  predecessor  and  by  Mr.  Adet,  when  you  ob- 
serve, that  you  will  not  repeat  what  they  have  said. 
These  complaints  have  been  amply  discussed  in  the 
memorial  the  undersigned  had  the  honor  to  transmit 
you,  bearing  date  ]7th  of  January.  It  is  believed,  to 
have  been  demonstrated  that  the  stipulations  complained 
of  do  not,  in  the  most  remote  degree,  wound  the  inte- 
rests of  France,  afreet  the  pre-existing  engagements 
of  the  United  States,  or  change  their  situation  in  rela- 
tion to  the  belligerent  powers.  Such,  incontestably, 
was  and  is  the  opinion  of  the  American  Government, 
and  in  this  opinion  only  would  the  treaty  have  been 
agreed  to.  As  no  one  of  the  arguments  which  have,  at 
various  times,  been  urged  on  this  subject,  on  the  part  of 
the  United  States,  has  ever  yet  been  noticed,  the  under- 
signed deem  unnecessary  any  attempt  to  re-urge  or  to 
strengthen  them.  You  say  that  you  will  content  your- 
self  "  with  observing  summarily,  that  in  this  treaty 
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erery  thing  having  been  provided  to  turn  the  neutrality 
of  the  United  States  to  the  disadvantage  of  the  French 
Republic,  and  to  the  advantage  of  England  j  that  the 
Federal  Government  having  in  this  act  made  to  Great- 
Britain  concessions  the  most  unheard  of,  the  most  in- 
compatible with  the  interests  of  the  United  States,  and 
the  most  derogatory  from  the  alliance  which  existed 
between  the  said  States  and  the  French  Republic,  the 
latter  was  perfectly  free  to  avail  itself  of  the  preserva-^ 
tory  means  with  which  it  was  furnished  by  the  laws  of 
nature  and  of  nations,  and  by  its  anterior  treaty,  for 
the  purpose  of  parrying  the  inconveniences  of  the 
treaty  of  London.  Such  are  the  reasons  which  have 
determined  the  arretes  of  the  Directory  of  which  the 
United  States  complain,  as  well  as  the  conduct  of  its 
agents  in  the  Antilles."  But  you  have  not  shewn  a 
single  provision,  "  which  turns  the  neutrality  of  the 
United  States  to  the  disadvantage  of  the  French  Repub- 
lic and  to  the  advantage  of  England."  You  have  not 
shewn  a  single  concession  "  incompatible  with  the  inte- 
rests of  the  United  States/'  or  "  derogatory  from  their 
alliance  with  France." 

It  is  considered  as  having  been  demonstrated,  that 
this  treaty  leaves  the  neutrality  of  the  United  States, 
with  respect  both  to  France  and  England,  precisely  in 
its  former  situation,  and  that  it  contains  no  concessions 
which  are  either  unusual,  or  derogatory  from  their 
alliance  with  this  republic.  But  if  in  forming  this  judg- 
ment the  American  government  has  deceived  itself,  still 
it  ought  to  be  remembered,  that  it  has  ever  manifested 
a  readiness  to  place  France  on  the  footing  of  England, 
with  respect  to  the  articles  complained  of. 

You  suppose  that  the  2d  article  of  the  treaty  between 
France  and  the  United  States  justifies  the  arretes,  of 
which  the  latter  power  complains :  But  that  article 
only  entitles  either  of  the  contracting  parties  to  a  par- 
ticipation of  any  particular  favour  in  respect  of  com- 
merce or  navigation,  which  might  thereafter  be  granted 
by  the  other  to  jrther  nations,  on  allowing  the  same 
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compensation,  if  the  concession  was  conditional.  It 
has  never  been  pretended  to  extend  to  pre-existing 
rights  held  and  exercised  under  the  law  of  nations,  and 
barely  recognized  by  any  subsequent  treaty.  If  this 
could  be  insisted  on,  still  it  was  shewn  incontestibly 
by  the  undersigned,  that  the  arrete  particularly  com- 
plained of,  so  far  as  it  professes  to  found  itself  on  the 
treaty  with  England,  greatly  transcends  that  treaty,  and 
in  its  most  noxious  article,  that  requiring  a  role  d'equi- 
page,  has  no  relation  to  it.  This  all  essential  circum- 
stance you  have  not  been  pleased  to  notice ;  and  it  is 
with  infinite  regret  the  undersigned  observe,  that  the 
discussions  at  which  you  hint  are  to  be  limited  to  the 
abuses  of  the  principle  established  by  the  arrete,  and 
not  extended  to  the  compatibility  of  the  principle 
itself,  with  justice,  the  laws  of  nations,  or  existing 
treaties. 

It  is  well  known  that  such  a  discussion,  if  indeed 
the  undersigned  could  be  permitted  to  enter  upon  it, 
would  avail  but  little,  since  the  vast  mass  of  american 
property  captured  by  the  cruizers,  and  condemned  by 
the  courts  of  France,  has  been  found  in  vessels  not  fur- 
nished with  a  role  d' equipage. 

The  undersigned  have  been  minute  in  their  attention 
to  every  syllable  you  have  uttered  on  this  interesting 
subject,  because  it  has  been  often  considered  as  having 
given  cause  of  just  irritation  to  France,  and  they  are 
sincerely  desirous  of  probing  to  the  bottom  every  sub- 
ject which  may  have  assumed  that  complexion.  Their 
wish  is  unaffected,  to  give  to  every  complaint  its  real 
value,  in  order  thus  to  prepare  the  way  for  accommoda- 
tion, by  the  relinquishment  of  such  as  are  not  well 
ibunded,  and  the  admission  of  those  which  have  a  real 
existence 

The  third  head  of  your  complaints  relates  to  the 
conduct  of  the  Government  of  the  United  States  since 
their  treaty  with  England. 

You  observe,  that  as  soon  as  the  treaty  in  question 
.had  been  put  in  execution,  the  Government  of  the  United 
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States  seemed  to  think  itself  dispensed  from  the  obser- 
vance of  any  measures  towards  this  republic,  and  you 
adduce  in  support  of  this  general  observation, 

1st.  The  refusal  to  permit  in  the  ports  of  the  United 
States  the  sale  of  prizes  made  by  French  cruizers. 

2dly.  The  invectives  and  calumnies  against  the  French 
Government,  its  principles  and  its  officers,  contained 
in  certain  journals  and  pamphlets  published  in  the  United 
States,  &c. 

3dly.  The  speech  of  the  President  to  Congress  in  May 
last. 

1st.  The  Government  of  the  United  States  does  not 
permit  the  sale  in  their  ports  of  prizes  made  upon 
England  by  the  cruizers  of  France. 

The  fact  is  admitted.    To  erect  it  into  an  offence,  it 
becomes  necessary  to  prove  that  this  measure  violates 
either  the  engagements  or  the  neutrality  of  the  United 
States.   Neither  is  attempted.     To  show  that  it  violates 
neither,  had  this  been  rendered  necessary,  would  by  no 
means  have  been  deemed  an  arduous  task.     It  will  now 
only  briefly  be  observed,    that  the   17th  article  of  the 
treaty  of    commerce  of    the    6th  of  February,   1778, 
which  alone  relates  to  this  subject,  so  far  from  stipulat- 
ing  for  the  sale  of  prizes  in  the  ports  of  either  nation, 
limits  itself  to  a  declaration,  that  the  captors  shall  have 
liberty  to  bring  them  into  port,  free  from  duties,  arrests, 
and  searches,   and  to  depart  with  them   to  the  places 
expressed  in  their  commissions,  thereby  evidently  con- 
templating the  then  existing  regulations  of  this  nation. 
France  has  manifested  her  own  opinion  on  this  subject, 
in  her  treaty  with  Great  Britain  of  the  26th  of  Sep- 
tember, 1786.     The  16th  article  of  that  treaty  declares, 
"  that  it  shall  not  be  lawful  for  foreign  cruizers  who 
shall  not  be  the  subjects  of  one  or  the  other  crown,  and 
who  shall  have  a  commission  from  any  prince,   or  state, 
enemies  of  the  one  or  the  other,  to  arm  their  vessels 
in  the  ports  of  one  or  the  other  of  the  said   two  king- 
doms,   to  sell  there  what  they  shall  have  taken,  or  to 
change  the  same  in  any  manner  whatever.'*    In  a  war 
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with  England  then,  France  being  neutral,  the  emizers 
of  the  United  States  are  forbidden  to  sell  their  prizes 
in  the  ports  of  this  Republic.  The  17th  article  of  the 
treaty  of  February,  1/78,  being  reciprocal,  France  has 
pronounced  her  decision,  that  it  does  not  give  her 
cruizers  a  right  to  sell  their  prizes  in  the  ports  of  Ame- 
rica. If  this  right  had  been  given  by  the  treaty  of 
February,  1778,  that  between  the  United  States  and 
England  could  not  be  construed  to  impair  it.  Nor  is 
the  prohibition  a  departure  from  the  neutrality  of  the 
United  States.  A  nation  to  violate  its  neutrality  must 
manifest  a  partiality  for  one  of  the  belligerent  powers, 
must  accord  favours,  not  stipulated,  by  pre-existing 
treaties,  to  one,  which  it  refuses  to  the  other.  This  is 
not  even  alleged  in  the  present  instance.  Far  from 
permitting  British  cruizers  to  sell  in  the  United  States 
prizes  they  have  made  on  the  French,  they  are  not  even 
allowed  to  bring  them  into  port.  A  candid  consideration 
of  this  subject  will  prove,  that  the  withdrawal  of  a 
favour,  the  grant  of  which  manifested  so  strongly  the 
attachments  of  the  United  States,  far  from  justifying 
the  resentments  which  have  been  expressed  in  conse- 
quence of  it,  can  only  be  attributed  to  the  solicitude  of 
the  American  Government,  to  render  perfectly  unexcep- 
tionable its  observance  of  that  neutrality  which  it  pro- 
fesses to  maintain.  It  has  been  shown  unequivocally  to 
have  been  the  opinion  of  the  contracting  parties,  that 
the  treaty  of  commerce,  of  the  6th  of  February,  1778* 
did  not  give  to  either,  being  at  war,  a  right  to  sell  its 
prizes  in  the  ports  of  the  other  being  at  peace.  It  is  not 
pretended,  that  this  is  one  of  the  rights  accruing,  with- 
out special  stipulation,  under  the  laws  and  usages  of 
nations. 

It  is  not  then  a  right  at  all.  If  granted,  it  is  a  volun- 
tary favour.  But  a  voluntary  favour,  essential  in  the 
prosecution  of  the  war,  if  granted  by  a  neutral  to  one 
belligerent  power,  and  of  necessity  refused  to  the  other, 
affords  to  that  other  at  least  a  more  plausible  pretext 
for  complaint  than  has  been  given  by  any  other  act  of 
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the  government  of  the  United  States.  What,  in  such 
a  situation,  would  have  been  the  language  of  France  ? 
Would  this  Republic  permit  a  neutral  nation,  not 
Irmnd  thereto  by  any  obligation  whatever,  to  allow  in 
its  ports  as  a  voluntary  favour  the  sale  of  prizes  made 
on  french  eitizens,  while  ihe  same  favour  was  of 
necessity  denied  to  the  cruisers  of  France. 

It  is  believed,  that  such  an  use  of  neutrality  would 
not  be  permitted,  and  the  undersigned  felicitate  them- 
selves and  their  country  that  the  government  they  repre- 
sent has  never  intentionally  given  to  this  republic  any 
cause  of  dissatisfaction,  as  serious  as  this  would  have 
been,  you  will  not  fail  to  observe,  Citizen  Minister, 
that  this  heavy  accusation,  when  analysed,  is  nothing 
more  than  the  refusal  of  a  mere  favour  on  the  part  of 
the  American  Government,  the  grant  of  which  might 
have  been  dangerous  to  itself  might  have  drawn  it  from 
that  neutral  station  which  it  is  its  duty  to  observe,  and 
which  favour  France  had  previously,  in  the  most  expli- 
cit terms,  declared  its  determination  not  to  grant  under 
similar  circumstances  to  the  United  States. 

2dly.  Your  second  allegation  is,  "  that  the  journals 
known  to  be  indirectly  under  the  contrcul  of  the  cabinet 
have  redoubled  their  invectives  and  calumnies  against 
the  Republic,  its  magistrates  and  its  envoys ;  and 
that  pamphlets  openly  paid  for  by  the  Minister  of  Great* 
Britain  have  re-produced,  under  every  form,  those 
insults  and  calumnies  without  haying  ever  drawn  the 
attention  of  the  government  to  a  state  of  things  so 
scandalous,  and  which  it  might  have  repressed." 

The  genius  of  the  constitution,  and  the  opinions  of  ihe 
people  of  the  United  State*,  cannot  be  overruled  by  those 
who  administer  the  government.  Among  those  principles 
deemed  sacred  in  America  j  among  those  sacred  rights 
considered  as  forming  the  bulwark  of  their  liberty, 
which  the  government  contemplates  wim  awful  reve- 
n  nee,  aikl  would  approach  only  with  the  most  can: 
circumspection,  there  is  no  one  of  which  the  irnpor- 
Tome  HI.  s 
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tance  is  more  deeply  impressed  on  the  public  r-ind 
than  the  liberty  of  the  press.  That  this  liberty  is  often 
carried  to  excess,  that  it  has  sometimes  degenerated 
into  licentiousness,  is  seen  and  lamented ;  but  the 
remedy  has  not  yet  been  discovered.  Perhaps  it  is 
an  evil  inseparable  from  the  good  with  which  it  is 
allied  :  perhaps  it  is  a  shoot  which  cannot  be  stripped 
from  the  stalk,  without  wounding  vitally  the  plant  from 
which  it  is  torn.  However  desirable  those  measures 
might  be  which  might  correct  without  enslaving  the 
press,  they  have  never  yet  been  devised  in  America.  No 
regulations  exist  which  enable  the  government  to  sup- 
press whatever  calumnies  or  invectives  any  individual 
may  chuse  to  offer  to  the  public  eye;  or  to  punish 
such  calumnies  and  invectives,  otherwise  than  by  a  legal 
prosecution  in  courts  which  are  alike  open  to  all  Mho 
consider  themselves  as  injured.  "Without  doubt  this 
abuse  of  a  valuable  privilege  is  matter  of  peculiar 
regret  when  it  is  extended  to  the  government  of  a  fo- 
reign nation.  The  undersigned  are  persuaded,  it  never 
has  been  so  extended  with  the  approbation  of  the  Govern- 
ment of  the  United  States.  Discussions  respecting  the 
conduct  of  foreign  powers,  especially  on  points  respect- 
ing the  rights  and  interests  of  America,  are  unavoidably 
made  in  a  nation  where  public  measures  are  the  results 
of  public  opinion  j  and  certainly  do  not  furnish  cause 
of  reproach  j  but  it  is  believed,  that  calumny  and  invec- 
tive have  never  been  substituted  for  the  manly  reasoning 
of  an  enlighted  and  injured  people,  without  giving  pain 
to  those  who  administer  the  affairs  of  the  Union.  Cer- 
tainly this  offence,  if  it  be  deemed  by  France  of  suffi- 
cient magnitude  to  be  worthy  of  notice,  has  not  been 
confined  to  this  Republic.  It  has  been  still  more  pro- 
fusely lavished  on  its  enemies,  and  has  even  been 
bestowed,  with  an  unsparing  hand,  on  the  Federal 
Government  itself.  Nothing  can  be  more  notorious 
than  the  calumnies  and  invectives,  with  which  the 
wisest  measures  and  the  most  virtuous  characters  of 
the  United  States  have  been  pursued  and  traduced,     it 
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is  a  calamity  incident  to  the  nature"  of  liberty,  and 
which  can  produce  no  serious  evil  to  France.  It  is  a 
calamity  occasioned  neither  by  the  direct  nor  indirect 
influence  of  the  American  Government.  In  fact,  that 
government  is  believed  to  exercise  no  influence  over  any 
press.  You  must  be  sensible,  Citizen  Minister,  with 
how  much  truth  the  same  complaint  might  be  urged  on 
the  part  of  the  United  States.  You  must  know  well, 
what  degrading  and  unworthy  calumnies  against  their 
government,  its  principles,  and  its  officers,  have  been 
published  to  the  world  by  french  journalists,  and  in 
french  pamphlets :  That  government  has  even  been 
charged  with  betraying  the  best  interests  of  the  nation, 
with  having  put  itself  under  the  guidance  of — nay  more, 
with  having  sold  itself  to  a  foreign  court.  But  these 
calumnies,  atrocious  as  they  are,  have  never  constituted 
a  subject  of  complaint  against  France.  Had  not  other 
causes,  infinitely  more  serious  and  weighty,  interrupted 
the  harmony  of  the  two  Republics,  it  would  still  have 
remained  unimpaired,  and  the  mission  of  the  under- 
signed would  never  have  been  rendered  necessary. 

3dly.  You  complain  of  the  speech  of  the  President 
made  to  Congress  in  May  last.  It  denounces,  you  say, 
the  Executive  Directory,  as  searching  to  propagate 
anarchy  and  division  in  the  United  States.  The  consti- 
tution of  the  United  States  imposes  on  the  President 
this  important  duty  *  "  He  shall,  from  time  to  time, 
give  to  the  Congress  information  of  the  state  of  the 
Union."  It  having  been  deemed  proper  to  recall  the 
minister  from  the  United  States  to  this  republic,  and 
to  replace  him  by  a  citizen,  the  objects  of  whose  mis- 
sion, as  expressed  in  his  letters  of  credence,  were 
"  to  maintain  that  good  understanding,  which,  from 
the  commencement  of  the  alliance,  had  subsisted  be- 
tween the  two  nations  j  and  to  efface  unfavourable 
impressions,  banish  suspicions,  and  to  restore  that  cor- 
diality which  was  at  once  the  evidence  and  pledge  of  a 
friendly  union."      The   President  of  the  Directory   ad- 
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dressed  the  recalled  Minister  in  the  following  terms  - 
"  In  presenting  to-day  to  the  Executive  Directory  your 
letters  of  recall,  yen  give  to  Europe  a  strange  spectacle. 
France,  rich  in  her  liberty,  surrounded  with  the  train  of 
her  victories,   strong  in  the  esteem  of  her  allies,  will  not 
abase  herself    by  calculating  the  consequences   of    the 
condescensions    of  the   American    Government    to  the 
suggestions  of  its  ancient  tyrants.     The  French  Repub- 
lic hopes,   moreover,   that  the  successors  of  Columbus, 
Raleigh,   and  Penn,    always   proud  of  their  liberty,   will 
never   forget   that    they  owe  it  to   France.      They  will 
we:gh   in  their   wisdom  the  magnanimous  good  will  of 
the  trench    people   with  the  crafty    caresses   of  certain 
perfidious  persons,   who   meditate  to  bring  them  back 
to  their  ancient  slavery.     Assure,  Mr.  Minister,  the  good 
arnerican  people,     that   like  them     we   adore    liberty  -, 
that   they  will  always  have  our   esteem,  and  that  they 
wiil  find  in  the  french  people  that  republican  generosity, 
which  knows  as  well  how  to  grant  peace  as  to  cause  its 
sovereignty  to  be  respected." 

The  change  of  a  minister  is  an  ordinary  act,  for  which 
no  government  is  accountable  to  another,  and  which 
has  not  heretofore  been  "  a  strange  spectacle"  in 
France,  or  in  any  other  part  of  Europe.  It  appears 
to  be  a  measure  not  of  itself  calculated  to  draw  on  the 
government  making  such  change,  the  strictures  or  the 
resentments  of  the  nation  to  which  the  minister  is 
deputed.  Such  an  effect,  produced  by  so  inadequate  a 
cause,  could  not  fail  to  command  attention,  while  it 
•xcited  surprize. 

This  official  speech,  addressed  by  the  Government 
of  p>ance  to  that  of  the  United  States,  through  its 
minister,  charges  that  government  with  condescensions 
to  the  suggestions  of  its  ancient  tyrants,  speaks  of  the 
crafty  caresses  of  certain  perfidious  persons,  who  medi- 
tate to  bring  back  the  successors  of  Columbus,  Raleigh, 
and  Penn,  to  their  ancient  slavery,  and  desires  the 
minister   to   assure,   not  his  governmerit,  but  the  good 
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people  of  America,  that  they  will  always  have  the*. 
esteem  of  France,  and  that  they  will  iind  in  the 
french  people,  that  republican  generosity,  which  know 
as  well  how  to  grant  peace  as  to  cause  its  sovereignty  to 
be  respected. 

That  a  minister  should  carry  any  assurances  from  a 
foreign  government  to  the  people  of  his  nation,  is  as 
remarkable  as  the  difference  between  the  manner  in 
which  his  government  and  his  people  are  addressed. 
His  government  are  charged  with  condescension  to  the 
suggestions  of  the  ancient  tyrants  of  his  country,  but 
the  people  are  considered  as  loving  liberty,  and  they 
are  to  be  assured  of  the  perpetual  esteem  of  France. 
This  esteem/  they  are  to  weigh  against  the  crafty  caresses 
of  those  perfidious  persons  who  meditate  to  bring  them 
back  to  their  former  slavery. 

When  this  speech,  thus  addressed  directly  to  the 
Government  and  people  of  the  United  States,  in  the 
face  of  Europe  and  the  world*  came  to  be  considered 
in  connexion  with  other  measures  -,  when  it  came  to  be 
considered  in  connexion  with  the  wide  spreading  devas- 
tation to  which  their  commerce  was  subjected,  with  the 
cruel  severeties  practised  on  their  seamen,  with  the  recall 
of  the  Minister  of  France  from  the  United  States,  and 
the  very  extraordinary  manner  in  which  that  recall  was 
signified  by  him  both  to  the  Government  and  people, 
with  the  refusal  even  to  hear  the  Messenger  of  Peace, 
deputed  from  the  United  States  for  the  sole  purpose  of 
conciliation  ;  it  could  not  fail  to  make  on  the  american 
mind  a  deep  and  serious  impression.  It  was  considered 
as  a  fact  too  important  to  be  held  from  the  Congress,  by 
that  department  of  the  government,  which  is  charged 
with  the  duties  of  maintaining  its  intercourse  with  fo- 
reign nations,  and  of  making  communications  to  the 
legislature  of  the  Union.  The  President,  therefore,  did 
communicate  it  in  the  following  words :  "  With  this 
conduct  of  the  French  Government  it  will  be  proper 
to  take  into  view    the  public  audience  given  to  the  late 
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tfr  of  the  United  States  on  his  taking  leave  of  the 
Executive  Directory.  The  speech  of  the  President  dis- 
closes sentiments  more  alarming  than  the  refusal  of  a 
minister,  because  more  dangerous  to  our  independence 
and  union,  and  at  the  same  time  studiously  marked  with 
indignities  towards  the  Government  of  the  United 
States.  It  evinces  a  disposition  to  separate  the  people  of 
the  United  States  from  the  government  ;  to  persuade 
them  that  they  have  different  affections,  principles  and 
interests  from  those  of  their  fellow-citizens,  whom 
they  themselves  have  chosen  to  manage  their  common 
concerns  ,•  and  thus  to  produce  divisions  fatal  to  our 
peace.  Such  attempts  ought  to  be  repelled  with  a  deci- 
sion which  shall  convince  France  and  the  world,  that  we 
are  not  a  degraded  people,  humiliated  under  a  colonial 
spirit  of  fear  and  sense  of  inferiority,  fitted  to  be  the 
miserable  instruments  of  foreign  influence,  and  regardless 
of  national  honor,  character,  and  interest." 

'*  1  should  have  been  happy  to  have  thrown  a  veil 
over  these  transactions,  if  it  had  been  possible  to  conceal 
them  j  but  they  have  passed  on  the  great  theatre  of  the 
world,  iu  the  face  of  all  Europe  and  America,  and  with 
such  circumstances  of  publicity  and  solemnity,  that  they 
cannot  be  disguised,  and  will  not  soon  be  forgotten ; 
they  have  inflicted  a  wound  in  the  american  breast.  It 
is  my  sincere  desire,  however,  that  it  may  be  healed," 

It  is  hoped,  that  this  communication  will  be  viewed  in 
its  true  light,  that  it  will  no  longer  be  considered  as  a 
denunciation  of  the  Executive  Directory,  but  as  the 
statement  of  an  all-important  fact  by  one  department 
of  the  American  Government  to  another,  the  making 
of  which  was  enjoined  by  duties  of  the  highest  obliga- 
tion. 

The  undersigned  have  now,  Citizen  Minister,  passed 
through  the  complaints  you  urge  against  the  Government 
of  the  United  States.  They  have  endeavoured  to  con- 
sider those  complaints  impartially,  and  to  weigh  them 
in  the  scales  of  justice  and  of  truth.  If  any  of  them 
be  well  founded,  France  herself  could  not  demand  more 
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readily,  than  America  would  make,  reparation  for  the 
injury  sustained.  The  President  of  the  United  States 
has  said,  "  If  we  have  committed  errors,  and  these  can 
be  demonstrated,  we  shall  be  willing  to  correct  them  5  if 
we  have  done  injuries,  we  shall  be  willing,  on  convic- 
tion, to  redress  them."  These  dispositions  on  the  part 
of  the  government  have  been  felt  in  all  their  force  by  the 
undersigned,  and  have  constantly  regulated  their  con- 
duct. 

The  undersigned  will  not  resume,  Citizen  Minister, 
the  painful  task  of  re-urging  the  multiplied  injuries 
which  have  been  accumulated  on  their  country,  and 
which  have  been,  in  some  degree,  detailed  in  their  Me- 
morial of  the  1  /th  January  last.  They  cannot,  however, 
decline  to  remonstrate  against  a  measure  which  has  been 
announced  since  that  date.  The  Legislative  Counsils  of 
the  French  Republic  have  decreed  that, 

1st.  The  condition  of  ships,  in  every  thing  which 
concerns  their  character  as  neutrals  or  enemies,  shall  be 
determined  by  their  cargo  3  consequently,  every  vessel 
found  at  sea,  laden  in  whole  or  in  part  with  merchan- 
dize coming  out  of  England,  or  its  possessions,  shall 
be  declared  good  prize,  whoever  may  be  the  proprietors 
of  such  commodities  or  merchandize. 

2dly.  No  foreign  vessel,  which  in  the  course  of  its 
voyage  shall  have  entered  into  an  English  port,  shall  be 
admitted  into  any  port  of  the  French  Republic,  but  in 
the  case  of  necessity  j  in  which  case  such  vessel  shall  be 
obliged  to  depart  from  such  port  so  soon  as  the  «ause  of 
entry  shall  have  ceased. 

This  decree  too  deeply  affects  the  interests  of  the 
United  States  to  remain  unattended  to  by  their  ministers. 
They  pray  you,  therefore,  Citizen  Minister,  to  receive 
their  respectful  representations  concerning  it. 

The  object  of  the  decree,  is  to  cut  off  all  direct  inter- 
course between  neutrals  and  Great  Britain,  or  its  posses- 
sions, and  to  prevent  the  acquisitions,  even  by  circuitous 
commerce,  of  those  articles  which  come  from  Eugland 
cr  its  dominions. 
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The  right  of  one  nation  to  exchange  with  another 
the  surplus  produce  of  its  labour,  for  those  articles 
which  may  supply  its  wants,  or  administer  to  its  comfort, 
is  too  essential  to  have  been  ever  classed  among  those 
admitted  to  be  in  any  degree  doubtful,  It  is  a  right  in 
ceding  which  a  nation  would  cede  the  privilege  of  regu- 
lating its  own  interests,  and  providing  for  its  own  wel- 
fare. When  any  two  nations  shall  chuse  to  make  war 
on  each  other,  they  have  never  been  considered,  nor  can 
they  be  considered  as  thereby  authorizing  themselves  to 
impair  the  essential  rights  of  those  who  may  chuse  to 
remain  at  peace.  Consequently  these  rights,  the  free 
exercise  of  which  is  essential  to  its  interests  and  welfare, 
must  be  retained  by  a  neutral  power,  whatever  nations 
may  be  involved  in  a  war. 

'1  he  right  of  a  belligerent  to  restrain  a  neutral  from 
assisting  his  enemy  by  supplying  him  with  those  articles 
which  are  denned  as  contraband,  has  been  universally 
submitted  to ;  but  to  cut  off  all  intercourse  between 
neutrals  and  an  enemy,  to  declare  that  any  single  article 
which  may  have  come  from  the  possessions  of  an  enemy, 
whoever  may  be  its  owner,  shall  of  itself  be  sufficient 
to  condemn  both  vessel  and  cargo,  is  to  exercise  a 
controul  over  the  conduct  of  neutrals  which  war  can 
never  give,  and  which  is  alike  incompatible  with  their 
dignity  and  their  welfare. 

The  rights  of  belligerents  are  the  same.  If  this 
might  be  exercised  by  one,  so  might  it  be  exer- 
cised by  every  other.  If  it  might  be  exercised  in 
the  present,  so  it  might  be  exercised  in  every  future  war. 
This  decree  is,  therefore,  on  the  part  of  France,  the 
practical  assertion  of  a  principle  which  would  destroy  all 
direct  or  circuitous  commerce  between  belligerent  and 
neutral  powers,  which  would  often  interrupt  the  business 
of  a  large  portion  of  the  world,  and  withdraw  or  change 
the  employment  of  a  very  considerable  portion  of  the 
human  race. 

This  is  not  all.  It  is  the  exercise  of  a  power  which 
war  is  not  admitted  to  give,  and  which,  therefore,  may 
be  assumed  in  peace  as  well  as  war. 
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It  essentially  affects  the  internal  (Economy  of  nation?, 
and  deranges  that  course  of  industry  Which  they  have  a 
right  to  pursue,  and  on  which  their  prosperity  depends. 

To  acquiesce,  therefore,  in  the  existing  state  of 
things,  under  a  principle  so  extensive  and  so  pernicious, 
is  to  establish  a  precedent  for  national  degradation 
which  can  never  cease  to  apply,  and  which  will  autho- 
rize any  measures  which  power  may  be  disposed  to  prac- 
tise. 

France,  therefore,  will  perceive  that  neutral  govern- 
ments, whatever  may  be  their  dispositions  towards 
this  Republic,  are  impelled  by  duties  of  the  highest 
obligation,  to  remonstrate  against  a  decree,  which  at  the 
same  time  invades  their  interests  and  their  independence, 
which  takes  from  them  the  profits  of  an  honest  and  law- 
ful industry,  as  well  as  the  inestimable  privilege  of  con- 
ducting their  own  affairs  as  their  own  judgments  may 
direct. 

It  is  hoped,  that  the  remonstrances  of  the  United 
States  on  this  subject  will  derive  additional  force  from 
their  subsisting  engagements  with  France,  and  from  a 
situation  peculiar  to  themselves. 

The  twenty-third  article  of  the  Treaty  of  Amity  and 
Commerce  of  the  6th  of  February,  1778,  is  in  these 
words  :  "  It  shall  be  lawful  for  all  and  singular  the 
subjects  of  the  Most  Christian  King,  and  the  citizens, 
people  and  inhabitants  of  the  said  United  States,  to  sail 
with  their  ships,  with  all  manner  of  liberty  and  security, 
no  distinction  being  made  who  are  the  proprietors  of 
the  merchandizes  laden  thereon,  from  any  port  to  the 
places  of  those  who  now  are,  or  hereafter  shall  be  at 
enmity  with  the  Most  Christian  King,  or  the  United 
States.  It  shall  likewise  be  lawful  for  the  subjects  and 
inhabitants  aforesaid,  to  sail  with  the  ships  and  merchan- 
dizes afore-mentioned,  and  to  trade  with  the  same  liberty 
and  security  from  the  places,  ports,  and  havens,  of  those 
who  are  enemies  of  both  or  either  party,  without  any 
opposition  or  disturbance  whatsoever,  not  only  directly 
from  the  places  of  the  enemy  before-mentioned  to  neu- 
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tral  places,  but  also  from  one  place  belonging  to  an 
enemy,  to  another  place  belonging  to  an  enemy,  whether 
they  be  under  the  jurisdiction  of  the  same  Prince  or 
under  several.  And  it  is  hereby  stipulated,  that  free 
ships  shall  also  give  a  freedom  to  goods,  and  that  every 
thing  shall  be  deemed  to  be  free  and  exempt  which  shall 
be  found  on  board  the  ships  belonging  to  the  subjects  of 
either  of  the  confederates,  although  the  whole  lading,  or 
any  part  thereof,  should  appertain  to  the  enemies  of 
either;  contraband  goods  being  always  excepted.  It  is 
also  agreed,  in  like  manner,  that  the  same  liberty  be 
extended  to  persons  who  are  on  board  a  free  ship,  with 
this  effect,  that  although  they  be  enemies  to  both  or 
either  party,  they  are  not  to  be  taken  out  of  that  free 
ship,  unless  they  are  soldiers,  and  in  actual  service  of  the 
enemy." 

The  two  nations  contemplating  and  providing  for  the 
case  when  one  may  be  at  war,  and  the  other  at  peace, 
solemnly  stipulate  and  pledge  themselves  to  each  other, 
that  in  such  an  event  the  subjects  or  citizens  of  the  party 
at  peace  may  freely  trade  with  the  enemy  of  the  other, 
may  freely  sail  with  their  ships  in  all  manner  of  security, 
to  and  from  any  port  or  place  belonging  to  such  enemy. 
Not  only  goods  coming  from  the  hostile  territory,  but 
the  very  goods  of  the  enemy  himself  may  be  carried 
with  safety  in  the  vessels  of  either  of  the  contracting 
parties. 

You  will  perceive,  Citizen  Minister,  without  requiring 
the  undersigned  to  execute  the  painful  task  of  drawing 
the  contrast,  how  openly  and  entirely  the  Decree,  of 
the  Councils  opposes  itself  to  the  Treaty  between  France 
and  the  United  States. 

In  addition  to  the  hitherto  unceded  rights  of  a  sove- 
reign and  independent  nation,  in  addition  to  the  right 
stipulated  by  compact,  the  undersigned  will  respectfully 
submit  other  considerations  growing  out  of  the  peculiar 
situation  of  the  United  States,  manifesting  the  particular 
hardships  the  decree  complained  of  must  impose  on 
tbem. 
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In  possession  of  a  rich,  extensive,  and  unsettled 
country,  the  labour  of  the  United  States  is  not  yet 
sufficient  for  the  full  cultivation  of  its  soil,  and  conse- 
quently but  a  very  small  portion  of  it  can  have  been 
applied  to  manufactures.  Articles  of  the  first  necessity 
and  comfort  are  imported  in  exchange  for  provisions  and 
for  the  raw  materials  which  are  the  growth  of  the  coun- 
try, and  which  its  inhabitants  are  accustomed  to  raise. 

It  is  at  any  time  extremely  difficult,  nor  is  it  practica- 
ble without  great  loss,  to  change  suddenly  the  habits  of 
a  whole  people,  and  that  course  of  industry  in  which 
their  population  and  their  real  interests  have  engaged 
them.  An  agricultural  cannot  suddenly,  and  at  will, 
become  a  manufacturing  people  j  the  United  States 
cannot  instantaneously,  on  the  mere  passing  of  a  de- 
cree, transfer,  to  the  manufacture  of  articles  heretofore 
imported,  such  a  portion  of  their  labour  as  will  at 
the  same  time  furnish  a  market  for  the  surplus  commo- 
dities, and  a  supply  for  the  wants  of  the  cultivator  of 
the  soil.  It  is,  therefore,  scarcely  possible  for  them  to 
surrender  their  foreign  commerce. 

Independent  of  the  right  they  posess  in  common  with 
others  to  search  for  and  chuse  the  best  markets,  it  is  be- 
lieved that  the  supplies  they  need  could  with  difficulty, 
in  the  actual  state  of  the  world,  be  completely  furnished, 
without  the  aid  of  England  and  its  posess';ons.  It  is  not 
pretended  that  France  manufactures  at  preseut,  for  for- 
eign consumption,  nor  do  the  undersigned  suppose  that 
there  exists  a  market  where  the  citizens  of  the  United 
States  can  obtain  in  exchange  the  articles  they  need 
and  are  accustomed  to  consume,  if  those  coming  out  of 
England  and  its  possessions  be  entirely  excluded.  A  va- 
riety of  other  considerations,  and  especially  the  difficul- 
ties individuals  must  encounter  in  suddenly  breaking  old 
and  forming  new  connexions,  in  forcing  all  their  com- 
merce into  channels  not  yet  well  explored,  in  trading 
without  a  sufficient  capital  to  countries  where  they  have 
no  credit,  combine  to  render  almost  impassible  an  im- 
mediate dissolution  of  commercial  intercourse  between 
the  United  States  and  Great-Britain. 
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If  then  the  decree  complained  of  shall  be  execute 
on  american  vessels,  it  can  only  increase  grievances  al- 
ready but  too  considerable,  and  transfer  the  carriage  of 
english  manufactures,  for  american  consumption,  from 
their  own  to  british  bottoms,  sailing  under  the  protection 
of  a  convoy.  Instead  of  wounding  England,  it  will  pro- 
bably aggrandize  its  marine,  by  sacrificing  the  remnant 
of  that  of  the  United  States,  and  by  destroying  that  sys- 
tem of  policy  by  which  they  have  heretofore  sought  to 
give  their  own  vessels  that  portion  of  their  own  carry- 
ing trade,  which  would  otherwise  be  enjoyed  by  british 
merchants. 

You  have  made  some  general  animadversions  on  the 
Government  of  the  United  States,  which  the  undersigned 
feel  themselves  bound  briefly  to  notice. 

You  have  charged  that  government  with  giving  in- 
structions not  in  the  sincere  intention  of  arriving  at  pa- 
cific results,  and  yet  the  undersigned  have  offered  to 
change  those  clauses  in  the  treaty  of  1 7/8,  which  have 
become  inconvenient  to  France,  and  to  repair  any  in- 
juries which  may  have  been  committed. 

You  have  charged  that  government  with  omitting  no- 
thing to  prolong  and  augment  the  misunderstanding  be- 
tween the  two  Republics  ;  but  does  not  the  fact,  that 
the  undersigned  are  now  in  Paris,  furnish  persuasive  evi- 
dence to  the  contrary  ? 

You  have  charged  it  with  searching  to  justify,  by  de- 
ceitful appearances,  the  prejudices  with  which  it  sur- 
rounds at  pleasure  the  name  of  the  Republic,  and  the 
system  of  exasperation  and  separation  pursued  in  this  re- 
spect with  the  strangest  obstinacy.  But  has  not  this  Re- 
public, in  terms  the  most  cordial, been  again  and  again  in- 
treated  to  entei  into  a  candid  investigation  of  the  mutual 
complaints  of  the  two  nations  ?  Have  not  these  entreaties 
been  unnoticed,  whilst  ffce  ministers  deputed  to  make 
them  have  remained  unaccredited  ? 

You  have  charged  it  with  wishing  to  seize  the  first 
favourable  occasion  for  consummating  an  intimate  union 
with  a  power,  towards  which  a  devotion  and  a  partial- 
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lity  are  professed  whit  h  have  lone;  constituted  the  princi* 
pie  of  the  conduct  of  the  Federal  Government ;  but  whilst 
no  devotion  or  partiality  has  been  expressed  tor  any  na- 
tion except  France,  have  not  the  United  States  made, 
and  are  they  not  still  making  the  most  extraordinary 
efforts  to  restore  the  broken  relations  between  the  two 
He  publics  ? 

In  a  letter  discussing  the  important  interests  of  two 
great  nations,  the  undersigned  are  unwilling  to  introduce 
what  relates  personally  to  themselves. 

This  unwished  for  task  has  been  rendered  a  duty, 
by  ascribing  to  them  opinions  and  relations  which  exist 
in  imagination  only,  and  by  adducing  those  supposed 
opinions  and  relations  as  proofs  of  an  indisposition,  on 
the  part  of  the  government  which  has  deputed  them, 
towards  that  accommodation  which  has  been  sought  so 
unremittingly  through  all  those  difficulties  and  impedi- 
ments with  which  the  pursuit  has  been  embarrassed. 

You  are  pleased  to  add,  that  these  intentions  are  so 
little  disguised,  "  that  nothing  seems  to  have  been  neg- 
lected at  Philadelphia,  to  manifest  them  to  every  eye.  Jt 
is  probably  with  this  view  that  it  has  been  judged  pro- 
per to  send  to  the  French  Republic,  persons  whose  opi- 
nions and  relations  are  too  well  known  to  hope  from  them 
dispositions  sincerely  conciliatory." 

The  opinions  and  relations  of  the  undersigned  arc 
purely  ameiican,  unmixed  with  any  particle  of  foreign 
tint.  It"  they  possess  a  quality  on  which  they  pride  them- 
selves, it  is  an  attachment  to  the  happiness  and  welfare 
of  their  country  ;  if  they  could  at  will  select  the  means  ot 
manifesting  that  attachment,  it  would  be  by  effecting  a 
sincere  and  real  accommodation  between  France  and  tl?e 
United  States,  on  principles  promoting  the  interests  of 
both,  and  consistent  with  the  independence  of  the 
latter. 

It  requires  no  assurance  to  convince,  that  even-  real 
American  must  wish  sincerely  to  extricate  his  country 
from  the  ills  it  suffers,  and  from  the  greater  ills  with 
which  it  is  threatened  ;  but  all  who  love  liberty,  must 
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admit  that  it  does  not  exist  in  a  nation  which  cannot  ex- 
ercise the  right  of  maintaining  its  neutrality.  If"  opi- 
nions and  relations/'  such  as  these,  are  incompatible 
with  "  dispositions  sincerely  conciliatory,"  then  indeed 
has  the  Federal  Government  chosen  unfit  instruments  for 
the  expression  of  its  pacific  disposition. 

You  contrast  the  conduct  observed  by  the  United 
States,  under  analagous  circumstances,  towards  the  Cabi- 
net of  St.  James,  with  that  which  is  observed  towards 
this  Republic.  You  say,  that  on  that  occasion,  there 
was  a  solicitude  to  send  to  London,  ministers  well  known 
to  possess  sentiments  conformable  to  the  objects  of  their 
mission ;  that  the  Republic  has  a  right  to  count  upon  a 
similar  deference  ,•  and  that  if  a  like  attention  has  not 
been  observed  with  respect  to  it,  it  is  too  probable  that 
it  must  be  attributed  to  the  views  already  indicated. 

If,  unfortunately,  the  cases  shall  exhibit  a  contrast,  it 
is  not  to  be  found  in  the  characters  the  United  States 
have  thought  proper  to  employ,  or  in  the  conduct  of 
their  government,  otherwise  than  by  the  superior  atten- 
tion manifested  towards  this  Republic,  and  never  shewn 
to  any  other  nation,  in  deputing  to  it,  with  ample  pow- 
ers, three  Envoys  Extraordinary,  and  Ministers  Pleni- 
potentiary from  the  three  great  divisions  of  the  United 
States.  The  Ministers  sent  to  the  Cabinet  of  St.  James 
greatly  deserved  the  confidence  of  their  country  3  but 
they  did  not  possess  sentiments  more  conformable  to  the 
objects  of  their  mission  than  those  deputed  to  this  Re- 
public. They  did  not  wish  more  ardently  to  effect  re- 
conciliation ;  nor  is  it  believed  that  any  persons  who 
could  have  been  deputed  to  that  Cabinet,  would  have  sub- 
mitted to  greater  sacrifices  in  order  to  obtain  it.  Had 
their  application  for  compensation  for  past  injuries,  and 
security  against  their  future  commission,  been  only 
met  by  requisitions,  a  compliance  with  which  would  in- 
volve their  nation  in  ills  of  which  war  perhaps  might 
not  be  the  most  considerable  ;  had  all  attempts  to  re- 
move unfavourable  impressions  failed,  and  all  offers  to 
make    explanations  been  rejected  ;  can  it  be  believed, 
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that  other  ministers  (the  first  having  heen  ordered  out  of 
the  nation)  would  have  waited  six  months  unaccredited, 
soliciting  permission  to  display  the  upright  principles  on 
which  their  government  had  acted,  and  the  amicable, 
sentiments  by  which   it  was  animated  ? 

The  undersigned  are  induced,  Citizen  Minister,  to  pray 
your  attention  to  these  plain  truths,  from  a  conviction 
that  they  manifest  unequivocally  the  friendly  temper  of 
the  Federal  Government,  and  the  extreme  reluctance  with 
which  the  hope  of  an  accommodation  with  France  would 
be  relinquished. 

The  undersigned  observe,  with  infinite  regret,  that 
the  disposition  manifested  to  treat  with  the  minister  who 
might  be  selected  by  this  government,  is  not  accom- 
panied with  any  assurances  of  receding  from  those  de- 
mands of  money,  heretofore  made  the  considerations  on 
which  alone  a  cessation  of  hostility  on  american  commerce 
could  be  obtained,  to  which  the  undersigned  have  not  the 
power  to  accede,  with  which  the  United  States  would 
find  it  extremely  difficult  to  comply,  and  a  compliance 
with  which  would  violate  that  faith  pledged  for  the  ob- 
servance of  neutrality,  and  would  involve  them  in  a  dis- 
astrous war  with  which  they  have  no  concern.  Nor 
do  you  answer  to  the  applications,  which  have  been  made 
for  compensation  to  the  citizens  of  the  United  States 
for  property  which  shall  be  proved  to  have  been  taken 
contrary  to  the  law  of  nations  and  existing  treaties, 
other  vvise  than  that  you  are  willing  to  discuss  cases  where 
there  has  been  a  departure  from  certain  principles, 
which    principles,  in  fact,  involve  almost  every  case. 

You  have  signified,  Citizen  Minister,  that  the  Execu- 
tive Directory  is  disposed  to  treat  with  one  of  the  Envoys, 
and  you  hope  that  this  overture  will  not  be  attended,  on 
the  part  of  the  undersigned,  with  any  serious  difficulty. 
Every  proposition  of  the  Executive  Directory  is  consi- 
dered with  the  most  minute  and  respectful  attention. 
The  result  of  a  deliberation  on  this  point  is,  that  no  one 
of  the  undersigned  is  authorised  to  take  upon  himself 
a    negotiation    evidently    entrusted  by    the     tenonr   of 
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their  powers  and  instructions  to  the  whole  :  nor  are 
there  any  two  of  them  who  can  propose  to  withdraw 
themselves  from  the  task  committed  to  them  by  their 
government,  while  there  remains  a  possibility  of  perform- 
ing it. 

It  is  hoped  that  the  prejudices  said  to  have  been  con- 
ceived against  the  ministers  of  the  United  States,  will  be 
dissipated  by  the  truths  they  have  stated. 

If  in  this  hope  they  shall  be  disappointed,  and  it 
should  he  the  will  of  the  Directory  to  order  passports 
for  the  whole  or  any  number  of  them,  you  will  please 
to  accompany  such  passports  with  letters  of  safe  conduct, 
which  will  entirely  protect  from  cmizers  of  France,  the 
vessels  in  which  they  may  respectively  sail,  and  give 
to  their  persons,  suite  and  property,  that  perfect  secu- 
rity to  which  the  laws  and  usages  of  nations  entitle 
them. 

They  pray  you,  Citizen  Minister,  to  receive  the  re- 
newal of  their  assurances  of  profound  respect  and  con- 
sideration. 

(Signed)         Charles  Cotes-worth  Pinckney. 
John  Marshall, 
E.  Gerry. 

A  true  copy. 

Henry  M.  Rvtledge,  Secretary. 


Message  du  President  des  Etats-Unis,  adresse  an  Con- 
gres  en  Date  du  21  Juin,  J  /C)8,  pour  ltd  amioncer,  que 
le  General  Marshall  est  de  retuur  en  Amerique,  et 
que  M.  Gerry  est  reste  en  France,  pour  voir  ce  quit 
pourra  effectuer  encore;  Communication  est  donnee  e?i 
meme-temps  au  Congres  des  nouvelles  Instructions  qui 
ont  etc  adressees  a  ce  Minis tre,  pour  quil  ne  consente  a 
aucun  Emprunt.  Le  President  termine  le  Message  par  la 
Declaration,  quil  riekverra  pas  d  autre  Ministre  en 
France,  a  mains  d'etre  stir,  qui!  sera  reni,  considere 
et  honor e  com  me  le  Representant  d'une  Nation  grande, 
Hire,  puissante  et  independante.     Avec  Pieces  a.  b.jc  d. 
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Menage  from,  the  President  to  Congress. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives, 

While  I  congratulate  you,  on  the  arrival  of  General 
Marshall,  one  of  our  late  Envoys  Extraordinary  to  the 
French  Republic,  at  a  place  of  safety,  where  he  ii 
justly  held  in  honor,  I  think  it  my  duty  to  communicate 
to  you,  a  letter  received  by  him,  from  Mr.  Gerry,  the 
only  one  of  the  three,  who  has  not  received  his  conge  : 
this  letter,  together  with  another,  from  the  Minister  of 
Foreign  Relations  to  him,  of  the  third  of  April,  and  his 
answer  of  the  fourth,  will  shew  the  situation  in  which 
he  remains,  his  intentions,  and  prospects. 

I  presume,  that  before  this  time,  he  has  received 
fresh  instructions  (a  copy  of  which  accompanies  this 
message)  to  consent  to  no  loans,  and  therefore  the  nego- 
tiation may  be  considered  at  an  end. 

I  will  never  send  another  minister  to  France,  without 
assurances,  that  he  will  be  received,  respected,  and 
honoured,  as  the  representative  of  a  great,  free,  power- 
iul,  and  independent  nation. 

John  Adams. 

United  States, 
June  21st,    1798. 

PIECE    A. 

Lettre  de  M.  Gerry,  adresse'e  au  President  des  Etats- 
Uuis,  le  \Q  Avril,  179^ >  pour  le  prevenir  du  Depart  du 
General  Marshall,  et  de  la  Resolution  qu  avait  prise  M. 
Gerry  de  se  rendre  au  Vaeu  du  Directoire,  qui  ne  vou- 
lait  pas  consent ir  a  son  Depart.  Le  Ministre  adresse  en 
meme-temps  au  President  la  Lettre  (b)  quil  avait  recuc 
de  M.  de  Talleyrand,  avec  la  Reponse  (c)  qu'il  y  avait 
faite  ;  et  demande  que  le  President  veuille  nommer  & 
la  Place  de  ses  Collegues  et  a  la  sienne  d'autres  Ministres 
pour  le  Cas  que  Von  jugeat  que  la  Negociation  pourrait 
etre  continuee  encore, 
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Paris,   16th  April,   I.T9S. 
My  Dear  Sir, 
This  I   expect    you    will    receive  by    my   colleague, 
General  Marshall,  who  carries  with  him  the  last  letter  of 
Mr.  Talleyrand   to   the  American    Envoys,    and    their 
answer.     On   the   day  when  we  sent  the  answer,  I  re- 
ceived a  letter  from   the  minister,  a  copy  of  which  and 
my  answer  is   inclosed.     I  have  not   sent  these  to  the 
Secretary  of  State,  because  I  have  not  time  to  prepare  a 
letter  to  accompany  them.     Indeed  I  expected  my  pass- 
port with  my  colleagues ;  but  am  informed,  the  Directory 
will  not  consent  to  my  leaving  France  :   and  to  bring  on 
an  immediate  rupture,  bv  adopting  this  measure   con- 
trary to  their  wishes,  would  be  in  my  mind  unwarran- 
table.    The  object  of   Mr.  Talleyrand,  you  will   per- 
ceive, was   to  resume    our  reciprocal    communications, 
and  again  to  discuss  the  subject  of  a  loan.       1  thought  it 
best  in  my  answer  not  merely  toobject  to  this,  but  to  every 
measure  that   could  have  a  tendency  to  draw  me  into  a 
negotiation.     I  accepted   of  this  mission,  my  dear  Sir, 
to  support  your  administration,  and  have  brought  myself 
into  a  predicament*,  which  you  must  assist  me  to  extri- 
cate myself  from,  by  appointing  some  others  to  supply 
the  places  of  myself  and  colleagues,  if  a  further  progress 
in  this  bu     .ess  should  be  found  practicable.     I  have  only 
a  moment  to  add  my  best  respects  to  your  lady,  and  my 
assurances   of  the  most  sincere  and   respectful  attach- 
ment, my  dear  Sir,  of  your's  sincerely, 

E.  Gerry. 
The  President  of  the  United  States. 

PIECE    B. 

LettredeM'.  de  Talleyrand  a  M.  Gerry,  en  Bate  du 
3  Avril,  l7Q8,pour  in  viler  le  Mimstre  slmerhain,  apres 
le  Depart  de  ses  Coltcgues,  a  reprendre  les  CommumcaHom 
rcciprof/Nfs  sur  Its  Inter ets  de  la  Mcpullioue  Francaise 
et  des  Ltats-Unls  d'Awerique. 


^  I  allude  to  my  painful  residence  here  as  apolitical  cypher. 


(     287     ) 

PariSj  le  I  4  Germinal,  an  6  de  la  Republique 
Franfaise,  une  et  indivisible. 

Le  Minis tre  des  Relations  Eitericures,  a  Monsieur  Gerry ', 

Envoy e  Extraordinaire  des  Etats-Vnis  d 'Amerique pres 

de  la  Repullique  Fmncaise. 

Je  suppose,  Monsieur,  que  M.  M.  Pinckney  et  Mar- 
shall ont  juge  utile  et  convenable  d'apres  les  indications 
que  presente  la  fin  de  ma  note  du  28  Ventose  dernier,, 
et  l'obstacle  que  leurs  opinions  connues  ont  apporte  an 
rapprochement  desire, — de  quitter  le  territoire  de  la  Re- 
publique :  dans  cette  supposition,  j'ai  l'honneur  de  vous 
indiquer  le  5  ou  le  7  de  ceite  decade,  pour  reprendie  nos 
communications  reciproques  sur  les  intcrets  de  la  Re- 
publique  Franchise  et  des  Etats-Unis  d' Amerique. 

Recevez,  je  .vous  pne,  les  assurances  de  ma  partake 
consideration. 

Ch.  Mau.  Talleyrand. 

piece  c. 
Reponse  de  M.  Gerry  a  la  Lettre  de  M.  de  Talleyrand, 
en  Date  du  4  Avril,  17QS.  M.  Gerry  ay  ant  ton  jours 
agi  de  Concert  avec  ses  Collegues,  Messrs  Pinckney  et 
Marshal/,  contre  lesquels  if  aoit  qu'on  avait  coucu  des 
Preventions  mal-fondces,  decline  d"cntreprendre  un  Role 
qui  puisse  leur  etre  desagreaide  ;  il  pretend  qii 'on  aurait 
du  leur  epargner  V Avis  quils  ont  rent  de  quitter  la 
France,  puis  que  leur  dernierc  Lettre  au  Ministre  des 
Relations  Exterieures  renfermait  la  Demandc  condition- 
uelle  de  Passeports  ;  il  ajoute,  que  M.  Marshall  ?i attend, 
pour  partir,  que  le  Saitf  Conduit  quil  a  demande  pour  le 
Bailment  qui  doit  le  conduire,  soit  en  Amerique,  soit  en 
Angleterre ;  mais  que  M.  Pinckney  ne  saurait  pariir, 
dans  ce  Moment,  a  Cause  de  I' Etat  de  Sante  de  safdle. 
M.  Gerry  declare,  quil  nest  pas  autorise  a  trailer  >e- 
parement,  que  par  consequent  itnepouna  cntrer  en  Pour- 
parlers  avec  le  Ministre  de  France  sur  les  Uljets  de  la 
Mission  des  trois  Envoyes  que  d'une  maniere  ?wn-njficielle 
et  particulibe,  et  en  riftier  au  Gouvernement  des  Etats- 
Unis. 
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Park,  4th  April,  17-:S,  (Germinal  15,  an  6.) 
I  had  the  honor,  Citizen  Minister,  of  receiving  your 
letter  of  the  14th  Germinal  (the  3d  instant,)  and  Mr. 
Deutrement  who  delivered  it,  informed  me,  that  it  was 
intended  to  be  shewn  to  General  Pinckney  and  General 
Marshall. 

Whilst  my  colleagues  and  myself,  to  whom  the 
Government  of  the  United  States  have  entrusted  the 
affairs  of  the  embassy,  had  a  joint  agency  therein,  I 
have  carefully  imparted  to  them  all  the  propositions 
which  you  have  requested,  and  the  relative  conferences  ; 
and  to  yourself  our  decisions  thereon  ;  regretting  at  the 
same  time  the  unfortunate  and  embarrassing  circum- 
stances which  imposed  on  me  this  disagreeable  task. 
But  as  by  the  tenour  of  your  letter  it  is  now  expected, 
that  they  will  quit  the  territory  of  the  French  Republic, 
it  will  be  impossible  for  me  to  be-  the  medium  of,  or  to 
take  any  measures,  which  will  be  painful  to  my  col- 
leagues, or  not  to  afford  them  all  the  assistance  in  my 
power  j  and  it  would  be  moreover  inconsistent  with  the 
line  of  conduct  which  you  well  know,  Citizen  Minister, 
I  have  uniformly  observed  for  removing  the  unfavourable 
impressions  which  existed  on  the  part  of  this  govern- 
ment against  them  :  indeed  in  our  last  letter  there  is  a 
conditional  application  for  passports,  which,  as  it  appears 
to  me,  supersedes  the  necessity  of  a  hint  to  them,  on 
this  subject  -,  and  General  Marshall  is  waiting  impa- 
tiently for  an  answer  to  that  part  of  it  which  respects 
a  letter  of  safe-conduct  for  the  vessel,  in  which  he 
and  his  suite  may  take  passage  for  the  United  States,  to 
determine  whether  he  shall  embark  from  France  or 
Great  Britain  ;  but  the  unfortunate  situation  of  General 
Pinckney,  with  respect  to  the  critical  state  of  his  daugh- 
ter's health,  renders  it  utterly  impossible  for  him  to  de- 
part under  existing  circumstances. 

You  have  proposed,  Citizen  Minister,  the  5th  or  /th 
of  this  decade  for  me  to  resume  (reprendre)  our  reci- 
procal communications  upon  the  interests  of  the  French 
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Republic  and  of  the  United  States.  The  reciprocal 
communications,  which  we  have  had,  were  such  only  as 
I  have  alluded  to  in  the  beginning  of  this  letter,  unless 

your  proposition  accompanied  with  an  injunction  oi 
secrecy,  for  me  to  treat  separately,  is  considered  in  tins 
light.  *  To  resume  this  subject  will  be  unavailing,  be- 
cause the  measure,  for  the  reasons  which  I  then  urged, 
is  utterly  impracticable.  I  can  only  then  confer  infor- 
mally and  unaccredited  on  any  subject  respecting  our 
mission,  and  communicate  to  the  Government  of  the 
United  States  the  result  of  such  conferences,  being  in 
my  individual  capacity  unauthorized  to  give  them  an 
official  stamp.  Nevertheless  every  measure  in  my 
power,  and  in  conformity  with  the  duty  I  owe  my 
country,  shall  be  zealously  pursued,  to  restore  harmony 
and  a  cordial  friendship  between  the  two  Republics.  I 
had  the  honor  of  calling  on  you  last  evening,  for  the 
purpose  of  making  this  communication  verbally,  but  as 
you  were  absent,  to  prevent  misconceptions  I  have 
thought  it  best  to  reduce  it  to  writing. 

Accept,  I  pray  you,  Citizen  Minister,  the  assurances 
of  my  perfect  esteem  and  respect. 

(Signed)  E.  Gerrt. 

To  the  Minister  of  Foreign  Affairs 
of  the  French  Republic. 

piece  D. 

Instructions  additionnclles,  adressees  aux  Minis  Ires  Pic- 
nipotentiaires  des  Etats-Unis  a  Paris,  en  Date  du  TS 
Mars,  l/()8.  Elles  portent  que,  Jes  Ministres  d'Amc- 
rique  nai/ant  pas  etc  rcrus  en  France,  comme  it's  au- 
r aient  pu  attendre  de  Vetre  en  Qua  lite  de  Represent ans 
dun  Peuple  independant,  et  iiayant  pas  rtncontie  dans 
le  Gouvernement  de  France  un  desir  analogue  a  cchiides 
Etats-Cnis  de  terminer  a  V amiable  et  sans  delhi  tesdifle- 
rends  q?ti  divisent  les  deux  Nations,  et  vii  que  Vlncerti* 
iudc  qui  en  resulte  etait  ruineuse  pour  les  Jntcrcts  de 
XAiaArique  ;  Us  sont  charges,   IJ  de  continue)'  et  de  tfir» 
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miner  la  Negotiation,  si  elle  avail  ete1  enlamee  avec  des 
Personnes  dument  autorhees  pour  cet  Efet;  mais  de  la 
rompre  ct  de  detn&nder  hurs  Passeports  et  retomner  en 
Amcrique,  aussitCd  quils  s ' dppertcvraient  de  [Intention 
non-equivoque  de  trainer  en  Longueitr  la  Negotiation ;  2J 
de  demander  tears  Passeports  et  retourner  en  sJmeri</ue, 
si,  a  la  Reception  de  ces  Instructions,  Us  n'ont  pas  etc  rents, 
vu  quits  nc  fusscnt  pas  en  Negotiation  avec  des  Personnes 
dument  autorisees  par  le  Directoire ;  3J  de  ne  /aire  en 
aucun  Cas  un  Traite,  qui  renfermerait  une  Stipulation 
dEmprunt,  ou  un  Engagement  de  Gratification  pecu~ 
niaire. 

To  Charles  Cotesworth  Pinckney,  John  Marshall  and 
Ellridge  Gerry,  Esquires,  Envoys  Extraordinary  and 
Ministers  plenipotentiary  from  the  United  States  of 
America  to  the  French  Republic. 

Gentlemen, 

On  the  4th  instant  came  to  hand  your  first  dispatches 
since  you  arrived  at  Paris  $  these  were  your  numbers  1, 
4,  and  5  ;  and  on  the  6th  instant  your  numbers  2  and  3 
were  received.  On  the  5th,  your  number  5,  dated  the 
8th  of  January,  and  a  translation  of  the  message  of  Ja- 
nuary 4th  from  the  Directory  to  the  Council  of  Five 
Hundred,  were  laid  before  Congress.  In  this  letter  you 
repeat,  'f  that  there  exists  no  hope  of  your  being  officially 
received  by  that  government,  or  that  the  objects  of  your 
mission  will  be  in  any  way  accomplished."  This  opi- 
nion is  sanctioned  by  the  whole  tenour  of  your  com- 
munications ;  and  we  trust  that  soon  after  the  date  of 
your  number  5,  you  closed  your  mission  by  demanding 
passports  to  leave  the  territories  of  the  French  Re- 
public. 

An  official  copy  of  your  letters  of  credence  having 
been  delivered  to  the  Mintster  for  Foreign  Affairs,  and  by 
him  laid  before' the  Director}',  they  were  sufficiently 
informed  of  the  great  objects  of  your  mission  ;  and 
considering  that  you  were  an  extraordinary  delegation 
from  an  independent  nation,  you  had  a  right  to  expect 
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a  prompt  and  respectful  reception.  The  fair  and  ho- 
nourable views  of  the  American  Government,  which  dic- 
tated your  appointment  and  your  powers,  entitled  you 
to  expect  the  early  appointment  of  a  commission  by 
the  French  Government,  with  equal  powers  to  nego- 
tiate on  all  the  matters  in  controversy  between  them. 
Had  the  French  Government  been  influenced  by  similar 
views,  the  objects  ofyour  mission  would  long  since  have 
been  accomplished,  to  the  advantage  and  peace  of  both 
nations.  But  instead  of  coming  forward  on  such  equal 
and  proper  ground,  they  have  treated  you,  and  through 
you  your  country,  with  extreme  neglect. 

Under  these  circumstances,  the  President  presumes 
that  you  have  long  since  quitted  Paris  and  the  French 
dominions  ;  yet,  actuated  as  you  were  with  ardent  de- 
sire to  preserve  peace,  which  you  knew  would  be  so  grate- 
ful to  your  country  j  and  having  for  this  object  mani- 
fested unexampled  patience,  and  submitted  to  a  series  of 
mortifications ;  as  you  also  proposed  to  make  one  more 
direct  attempt  subsequent  to  the  date  of  the  last  letter,  to 
draw  the  French  Government  to  an  open  negotiation ; 
there  is  a  bare  possibility  that  this  last  effort  may  have 
succeeded  : — The  President  therefore  thinks  it  proper  to 
direct — 

1 .  That  if  you  are  in  treaty,  with  persons  duly  au- 
thorized by  the  Directory  on  the  subjects  ofyour  mission, 
then  you  are  to  remain  and  expedite  the  completion  of 
the  treaty,  if  it  should  not  have  been  concluded.  Before 
this  letter  gets  to  hand,  you  will  have  ascertained  whe- 
ther the  negotiation  is  or  is  not  conducted  with  candour 
on  the  part  of  the  French  Government  :  and  if  you  shall 
have  discovered  a  clear  design  to  procrastinate,  you  are 
to  break  off  the  negotiation,  demand  your  passports,  and 
return.  For  you  will  consider  that  suspense  is  ruinous 
to  the  essential  interests  ofyour  country. 

2.  That  if  on  the  receipt  of  this  letter,  you  shall  not 
have  been  received,  or,  whether  received  or  not,  if  you 
shall  not  be  in   treaty  with  persons   duly  authorized  by 
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the  Directory,  with  full  and  equal  powers,  you  are  to  de- 
mand your  passports  and  return. 

3.  In  no  event  is  a  treaty  to  be  purchased  with  money, 
by  loan  or  otherwise.  There  can  be  no  safety  in  a  treaty 
so  obtained.  A  loan  to  the  Republic  would  violate  our 
neutrality  :  and  a  douceur  to  the  men  now  in  power, 
might  by  their  successors  be  urged  as  a  reason  for  annul- 
ling the  treaty,  or  as  a  precedent  for  further  and  repeat- 
ed demands. 

It  is  proper  to  apprize  you,  that  a  motion  has  been 
made  in  the  Senate,  and  will  doubtless  be  repeated  in  the 
House  of  Representatives,  to  desire  the  President  to  lav 
belore  them  your  communications  ;  and  he  will  probably 
be  under  th e  necessity  of  doing  it  :  only  withholding  the 
two  names  which  you  promised  should  in  no  event  be 
made  public. 

I  have  the  honor  to  be, 
with  great  respect, 
Gentlemen, 

your  obedient   servant, 


iothy  Pickering, 


Department  of  State,  Philadelphia, 
March  23d,    J  798. 
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G. 

CORRESPONDANCE     ET     NeGOCIATION    DE 

M.  Gerry,  durant  son  Sejour  a  Paris, 
en  1798,  apres  .le  Depart  de  Messrs 
plnckney  et  marshall. 


Discours  du  President  des  Etats-Unis,  adresse  an 
Congres,  le  8  Decern  bre,  1798.  Le  President  annonce 
la  Rupture  de  la  Negotiation  avec  la  France ;  il  declare 
qiiil  est  d Opinion  que  X  Amerique  ne  peuts  sans  com- 
metire  un  Acte  d  Humiliation,  envoyer  a  Paris  un  nou* 
veau  Minis  tre,  amoins  qiielle  ne  soit  assuree  quit  sera 
recu  du  Gouvemement  Francais ;  il  recommande  en  Con- 
sequence d adopter  des  Mesuresde  Defense  vigoureuses.  etc. 

Speech  of  the  President  of  the  United  States  to  Loth 
Houses  of  Congress. — Delivered  the  eighth  of  Decern - 
ler,  1798. — Committed  to  a  Committee  of  the  whole 
House  oh  Monday  next. — Published  by  Order  of  the 
House  of  Rrepresentatives,-— Philadelphia. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives, 

While  with  reverence  and  resignation  we  contem- 
plate the  dispensations  of  Divine  Providence,  in  the 
alarming  and  destructive  pestilence  with  which  several 
of  our  cities  and  towns  have  been  visited,  there  is  cause 
for  gratitude  and  mutual  congratulations,  that  the 
malady  has  disappeared,  and  that  we  are  again  permitted 
to  assemble  in  safety,  at  the  seat  of  government,  for 
the  discharge  of  our  important  duties.     But  when  we 

Tome  III.      '  u 
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reflect  that  this  fatal  disorder  has,  within  a  few  years, 
made  repeated  ravages  in  some  of  our  principal  sea 
ports,  and  with  increased  malignancy  -,  and  when  we 
consider  the  magnitude  of  the  evils,  arising  from  the 
interruption  of  public  and  private  business,  whereby 
the  national  interests  are  deeply  affected ;  I  think  it  my 
duty  to  invite  the  Legislature  of  the  Union  to  examine 
the  expediency  of  establishing  suitable  regulations  in 
aid  of  the  Health  Laws  of  the  respective  States ;  for 
these  being  formed  on  the  idea,  that  contagious  sickness 
may  be  communicated  through  the  channels  of  com- 
merce, there  seems  to  be  a  necessity  that  Congress, 
who  alone  can  regulate  trade,  should  frame  a  system, 
which,  while  it  may  tend  to  preserve  the  general 
health,  may  be  compatible  with  the  interests  of  com- 
merce, and  the  safety  of  the  revenue. 

While  we  think  on  this  calamity,  and  sympathize 
with  the  immediate  sufferers,  we  have  abundant  reason 
to  present  to  the  Supreme  Being,  our  annual  oblations 
of  gratitude,  for  a  liberal  participation  in  the  ordinary 
blessings  of  his  Providence.  To  the  usual  subjects  of 
gratitude,  I  cannot  omit  to  add  one  of  the  first  impor- 
tance to  our  well-being  and  safety  :  I  mean  that  spirit 
which  has  arisen  in  our  country  against  the  menaces 
and  aggression  of  a  foreign  nation.  A  manly  sense  of 
national  honor,  dignity,  and  independence,  has  ap- 
peared, which  if  encouraged  and  invigorated  by  every 
branch  of  the  Government,  will  enable  us  to  view 
undismayed  the  enterprizes  of  any  foreign  power,  and 
become  the  sure  foundation  of  national  prosperity  and 
glory.  The  course  of  the  transactions  in  relation  to  the 
"United  States  and  France,  which  have  come  to  my 
knowledge  during  your  recess,  will  be  made  the  sub- 
ject of  a  future  communication.  That  communication 
will  confirm  the  ultimate  failure  of  the  measures  which 
have  been  taken  by  the  Government  of  the  United 
States  towards  an  amicable  adjustment  of  differences 
with  that  power.  You  will  at  the  same  time  perceive, 
that  the  French  Government  appears  solicitous  to  iai* 
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press  the  opinion,  that  it  is  averse  to  a  rupture  with  this 
country,  and  that  it  has,  in  a  qualified  manner,  de- 
clared itself  willing  to  receive  a  Minister  from  the 
United  States,  for  the  purpose  of  restoring  a  good 
understanding.  It  is  unfortunate  for  professions  of  this 
kind,  that  they  should  be  expressed  in  terms  which 
may  countenance  the  inadmissible  pretension  of  a  right 
to  prescribe  the  qualifications  which  a  Minister  from 
the  United  States  should  possess  ;  and  that,  while 
France  is  asserting  the  existence  of  a  disposition  on  her 
part  to  conciliate, "with  sincerity,  the  differences  which 
have  arisen,  the  sincerity  of  a  like  disposition  on  the 
part  of  the  United  States,,  of  which  so  many  demon- 
strative proofs  have  been  given,  should  even  be  indw 
rectly  questioned.  It  is  also  worthy  of  observation, 
that  the  decree  of  the  Directory,  alleged  to  be  intended 
to  restrain  the  depredations  of  french  cruizers  on  our 
commerce,  has  not  given,  and  cannot  give,  any  relief ; 
it  enjoins  them  to  conform  to  all  the  laws  of  France 
relative  to  cruizing  and  prizes ;  while  these  laws  are 
themselves  the  sources  of  the  depredations  of  which 
we  have  so  long,  so  justly,  and  so  fruitlessly  com- 
plained. 

The  law  of  France,  enacted  in  January  last,  which 
subjects  to  capture  and  condemnation  neutral  vessels 
and  their  cargoes,  if  any  portion  of  the  latter  are  of 
british  fabric  or  produce,  although  the  entire  property 
belong  to  neutrals,  instead  of  being  rescinded,  has 
lately  received  a  confirmation,  by  the  failure  of  a  pro- 
position for  its  repeal.  While  this  law,  which  is  an 
unequivocal  act  of  war  on  the  commerce  of  the  nations 
it  attacks,  continues  in  force,  those  nations  can  see  in 
the  French  Government  only  a  power  regardless  of 
their  essential  rights,  of  their  independence  and  sove- 
reignty j  and  if  they  possess  the  means,  they  can 
reconcile  nothing  with  their  interest  and  honor,  but  a 
firm  resistance. 

Hitherto,  therefore,  nothing  is  discoverable  in  the 
conduct  of  France,  which  ought  to  change  or  relax  our 
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measures  of  defence;  on  the  contrary,  to  extend  and 
invigorate  them  is  our  true  policy.  We  have  no  reason 
to  regret,  that  these  measures  have  been  thus  far 
adopted  and  pursued  :  and  in  proportion  as  we  enlarge 
our  view  of  the  portentous  and  incalculable  situation  of 
Europe,  we  shall  discover  new  and  cogent  motives  for 
the  full  developement  of  our  energies  and  resources. 

But,  in  demonstrating  by  our  conduct  that  we  do  not 
fear  war,  in  the  necessary  protection  of  our  rights  and 
honor,  we  shall  give  no  room  to  infer,  that  we  abandon 
the  desire   of  peace.     An  efficient  preparation   for  war 
can  alone  ensure  peace.     It  is  peace  that  we  have  uni- 
formly    and    perseveringly    cultivated ;    and    harmony 
between  us  and  France  may  be  restored  at  her  option. 
Eut  to  send  another  minister,  without  more  determinate 
assurances  that  he  would  be  received,  would   be  an  act 
of  humiliation  to  which  the  United  States  ought  not  to 
submit.     It  must,  therefore,  be  left  with  France,  if  she 
is  indeed  desirous  of  accommodation,  to  take  the  requi- 
site steps.     The  United  States  will  steadily  observe  the 
maxims  by  which   they  have  hitherto  been   governed. 
They  will  respect  the  sacred  rights  of  embassy.     And 
with  a  sincere   disposition  on   the    part  of  France,    to 
desist  from  hostility,  to  make  reparation  for  the  injuries 
heretofore  inflicted  on  our  commerce,  and  to  do  justice 
in  future,  there  will  be  no  obstacle   to  the  restoration  of 
a  friendly  intercourse.     In  making  to  you  this  declara- 
tion, I  give  a  pledge  to  France,  and  to  the  world,  that 
the  executive  authority  of  this  country  still  adheres  to 
the  humane   and  pacific  policy,    which  has  invariably 
governed  its  proceedings,  in  conformity  with  the  wishes 
of  the  other    branches    of    the  Government,    and    of 
the  people  of  the  United  States.     But  considering   the 
late  manifestations  of  her  policy  towards  foreign  nations, 
1   deem   it  a  duty  deliberately  and  solemnly  to  declare 
my  opinion,  that  whether  we  npgociate  with  her  or  not, 
vigorous  preparations  for  war  will  be  alike  indispensable. 
These  alone  will  give  to  us  an  equal  treaty,  and  ensure 
its  observance. 
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Among  the  measures  of  preparation  which  appear 
expedient,  I  take  the  liberty  to  recall  your  attention  to 
the  naval  establishment.  The  beneficial  effects  of  the 
small  naval  armament  provided  under  the  acts  of  the  last 
session,  are  known  and  acknowledged.  Perhaps  no 
country  ever  experienced  more  sudden  and  remarkable 
advantages  from  any  measure  of  policy  than  we  have 
derived  from  the  arming  for  our  maritime  protection  and 
defence.  We  ought,  without  loss  of  time,  to  lay  the 
foundation  for  an  increase  of  our  navy  to  a  size  suffi- 
cient to  guard  our  coast  and  protect  our  trade.  Such  a 
naval  force,  as  it  is  doubtless  in  the  power  of  the  United 
States  to  create  and  maintain,  would  also  afford  to  them 
the  best  means  of  general  defence,  by  facilitating  the 
safe  transportation  of  troops  and  stores  to  evety  part  of 
our  extensive  coast.  To  accomplish  this  important 
object,  a  prudent  foresight  requires,  that  systematical 
measures  be  adopted  for  procuring,  at  ail  times,  the 
requisite  timber  and  other  supplies.  In  what  manner 
this  shall  be  done,  1  leave  to  your  consideration. 

I  will  now  advert,  Gentlemen,  to  some  matters  of 
less  moment,  but  proper  to  be  communicated  to  the 
national  legislature. 

After  the  Spanish  garrisons  had  evacuated  the  posts 
they  occupied  at  the  Natchez  and  Walnut-hills,  the 
Commissioner  of  the  United  States  commenced  his 
observations  to  ascertain  the  point  near  the  Mississippi, 
which  terminated  the  northernmost  part  of  the  thirty- 
first  degree  of  north  latitude.  From  thence  he  pro- 
ceeded to  run  the  boundary  line  between  the  United 
States  and  Spain.  He  was  afterwards  joined  by  the  Spa- 
nish Commissioner,  when  the  work  of  the  former  was 
confirmed  ;  and  they  proceeded  together  to  the  deraar- 
kation  of  the  line.  Recent  information  renders  it  pro- 
bable, that  the  Southern  Indians,  either  instigated  to 
oppose  the  demarkation,  or  jealous  of  the  consequences 
of  suffering  white  people  to  run  a  line  over  lands  to 
which  the  indian  title  had  not  been  extinguished,  have, 
ere  this  time,,  stopped  the  progress  of  the  commissioners, 
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And  considering  the  mischiefs  which  may  result  from 
continuing  the  demarkation,  in  opposition  to  the  will  of 
the  Indian  tribes,  the  great  expence  attending  it,  and 
that  the  boundaries  which  the  commissioners  have 
actually  established,  probably  extend  at  least  as  far 
as  the  Indian  title  has  been  extinguished,  it  will  per- 
haps become  expedient  and  necessary  to  suspend  further 
proceedings  by  recalling  our  commissioner. 

The  commissioners  appointed  in  pursuance  of  the 
fifth  article  of  the  treaty  of  amity,  commerce,  and  navi- 
gation, between  the  United  States  and  His  Britannic 
Majesty,  to  determine  what  river  was  truly  intended 
under  the  name  of  the  river  St.  Croix,  mentioned  in  the 
treaty  of  peace,  and  forming  a  part  of  the  boundary 
therein  described,  have  finally  decided  that  question. 
On  the  twenty-fifth  of  October,  they  made  their 
declaration,  that  a  river  called  Scoodiac,  which  falls 
into  Passamaquoddy  bay,  at  its  north  western  quarter, 
was  the  true  St.  Croix  intended  in  the  treaty  of  peace, 
as  far  as  its  great  fork,  where  one  of  its  streams  comes 
from  the  westward,  and  the  other  from  the  northward  ; 
and  that  the  latter  stream  is  the  continuation  of  the  St. 
Croix  to  its  source.  This  decision,  it  is  understood,  will 
preclude  all  contention  among  individual  claimants  ;  as 
it  seems,  that  the  Scoodiac,  and  its  northern  branch, 
bound  the  grants  of  lands  which  have  been  made  by 
the  respective  adjoining  governments.  A  subordinate 
question,  however,  it  has  been  suggested,  still  remains 
to  be  determined.  Between  the  mouth  of  the  St.  Croix, 
as  now  settled,  and  what  is  usually  called  the  Bay  of 
Fundy,  lie  a  number  of  valuable  islands.  The  Commis- 
sioners have  not  continued  the  boundary  line,  through 
any  channel  of  these  islands ;  and  unless  the  Bay  of 
Passamaquoddy  be  a  part  of  the  Bay  of  Fundy,  this 
further  adjustment  of  boundary  will  be  necessary.  But 
it  is  apprehended,  that  this  will  not  be  a  matter  of  any 
difficulty. 

Such  progress  has  been  made  in  the  examination  and 
decision  of   cases  of    captures    and    condemnations  of 
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american  vessels,  which  were  the  subject  of  the  seventh 
article  of  the  treaty  of  amity,  commerce,  and  naviga- 
tion, between  the  United  States  and  Great  Britain,  that 
it  is  supposed,  the  commissioners  will  be  able  to  bring 
their  business  to  a  conclusion  in  August  of  the  ensuing 
year. 

The  commissioners  acting  under  the  twenty-first 
article  of  the  treaty,  between  the  United  States  and 
Spain,  have  adjusted  most  of  the  claims  of  our  citizens 
for  losses  sustained  in  consequence  of  their  vessels  and 
cargoes  having  been  taken  by  the  subjects  of  His  Catho- 
lic Majesty,  during  the  late  war  between  France  and 
Spain. 

Various  circumstances  have  concurred  to  delay  the 
execution  at  the  law  for  augmenting  the  military  establish- 
ment. Among  these,  the  desire  of  obtaining  the  fullest 
information  to  direct  the  best  selection  of  officers.  As 
this  object  will  now  be  speedily  accomplished,  it  is 
expected,  that  the  raising  and  organizing  of  the  troops 
will  proceed  without  obstacle,  and  with  effect. 

Gentlemen  of  the  House  of  Representatives, 
I  have  directed  an  estimate  of  the  appropriations  which 
will  be  necessary  for  the  service  of  the  ensuing  year,  to 
be  laid  before  you,  accompanied  with  a  view  of  the 
public  receipts  and  expenditures  to  a  recent  period.  It 
will  afford  you  satisfaction  to  infer  the  great  extent  and 
solidity  of  the  public  resources,  from  the  prosperous 
state  of  the  finances,  notwithstanding  the  unexampled 
embarrassments  which  have  attended  commerce.  When 
you  reflect  upon  the  conspicuous  examples  of  patriotism 
and  liberality  which  have  been  exhibited  by  our  mercan- 
tile fellow-citizens,  and  how  great  a  proportion  of  the 
public  resources  depends  on  their  enterprize,  you  will 
naturally  consider,  whether  their  convenience  cannot 
be  promoted  and  reconciled  with  the  security  of  the 
revenue,  by  a  revision  of  the  system,  by  which  the 
revenue  is  at  present  regulated. 
During  your  recess,  measures  have  been  steadily  pur- 
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sued  for  effecting  the  valuations  and  returns  directed  by 
the  act  of  the  last  session,  preliminary  to  the  assessment 
and  collection  of  a  direct  tax.  No  other  delays  or 
obstacles  have  been  experienced,  except  such  as  were 
expected  to  arise  from  the  great  extent  of  our  country, 
and  the  magnitude  and  novelty  of  the  operation,  and 
enough  has  been  accomplished  to  assure  a  fulfilment  of 
the  views  of  the  legislature. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives, 

I  cannot  close  this  address,  without  once  more  adver- 
ting to  our  political  situation,  and  inculcating  the  essen- 
tial importance  of  uniting  in  the  maintenance  of  our 
dearest  interests  ;  and  I  trust  that  by  the  temper  and  wis- 
dom of  your  proceedings,  and  by  a  harmony  of  mea- 
sures, we  shall  secure  to  our  country  that  weight  and 
respect  to  which  it  is  so  justly  entitled. 

John  Adams. 
United  States, 
Dec.  8,  1798. 


Message  du  President  des  Etats-Unis,  adresse  au  Con~ 
gres  le  18  Janvier,  1799>  pour  dojmer  Communication 
a  eette  Assemhlee  des  pieces  officielles,  relatives  a  la  Ne- 
gociation  de  M.  Gerry  a  Paris  en  J  798. 

Message  from  the  President  of  the  United  States,  accom- 
panying sundry  Papers  relative  to  the  Affairs  of  the 
United  States,  with  the  French  Republic. — \&ih  Ja- 
nuary, 1799. — Published  hy  order  of  the  House  of 
Representatives. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives. 

The  communication  relative  to  our  affairs  with  France, 
alluded  to  in  my  address  to  both  houses,  at  the  opening 
of  the  session,  is  contained  in  the  sheets  which  accoja- 
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pany  this.  A  report  of  the  secretary  of  state,  contain* 
ing 'some  observations  on  them,  will  be  sent  to  congress 
on  Monday. 

John  Adams. 
January  18,  1799- 

Lettre  officielle  de  M.  Pickering,  Secretaire  dEtat  des 
Etats-Unis,  adressee  a  M.  Gerry,  en  Date  du  25  Jinn, 
1798,  pour  lui  signijier  que,  les  Instructions  addition-' 
nclles  du  23  Mars,  1798,  rictant  proprement  que  des 
Lettres  de  Rappel,  le  Gouvernement  Federal  setait  ai- 
tendu  quil  eut  quitte  la  France  en  meme-temps  que  ses 
Colld'gues,  Messrs.  Pinckney  et  Marshall,  et  que  par  con- 
sequent, da?is  le  Cas  que  lesdites  Instructions  du  23 
JMars  ne  lui  fussent  pas  parvenues,  il  devait  regarder  la 
Presente  comme  une  Lettre  de  Rappel,  et  retourner  en 
Amerique  incessamment . 

Letter  from  the  Secretary  of  State,  to  Mr.  Gerry,  dated 
June  25,  1798. 

Department  of  State,  Philadelphia,  June  25th  1798. 
Sir, 

By  the  instructions  dated  the  23d  of  March, 
which,  agreeably  to  the  President's  directions,  I  addressed 
to  Generals  Pinckney  and  Marshall  and  yourself,  and  of 
which  six  sets  were  transmitted,  one  by  a  dispatch  boat 
sent  on  purpose,  and  some  of  which  doubtless  reached  you 
during  the  last  month  you  will  have  seen  that  it  was  ex- 
pected that  all  of  you  would  have  left  France  long  before 
those  instructions  could  arrive,  and  which  were  transmit- 
ted rather  from  abundant  caution  than  necessity,  seeing 
no  probability  or  hope  existed  that  you  would  accomplish 
the  object  of  your  mission.  The  respect  due  to  yourselves 
and  your  country  irresistibly  required  that  you  should 
turn  your  backs  to  a  government  that  treated  both  with 
contempt  -}  a  contempt  not  diminished,  but  aggravated  by 
the  flattering  but  insidious  distinction  in  your  favour, 
in  disparagement  of  men  of  such  respectable  talents, 
untainted  honor  and  pure  patriotism,  as  Generals  Pinck- 
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ney  and  Marshall,  and  in  whom  their  government  and 
their  country  reposed  entire  confidence  j  and  especially 
when  the  real  object  of  that  distinction  was  to  enable  the 
French  Government,  trampling  on  the  authority  and  dig- 
nity of  our  own,  to  designate  an  Envoy  with  whom  they 
would  condescend  to  negociate.  It  is  therefore  to  be 
regretted  that  you  did  not  concur  with  your  colleagues  in 
demanding  passports  to  quit  the  territories  of  the  French 
Republic,  some  time  before  they  left  Paris. 

General  Marshall  has  arrived  and  delivered  to  the 
President  your  letter  of  April  16th,  with  its  inclosures ; 
all  which  were  on  the  21st  instant  laid  before  congress, 
accompanied  by  a  message  in  which  the  President  declares 
the  negotiation  at  an  end,  and  that  "he  will  never  send 
another  Minister  to  France  without  assurances  that  lie 
will  be  received,  respected,  and  honoured  as  the  repre- 
sentative of  a  great,  free,  powerful  and  independent  na- 
tion." 

It  is  presumed  that  you  will  consider  the  instructions 
of  the  23d  of  March,  before- mentioned,  as  an  effectual 
recal  ;  lest  however,  by  any  possibility,  those  instruc- 
tions should  not  have  reached  you,  and  you  should  still 
be  in  France,  I  am  directed  by  the  President  to  transmit 
to  you  this  letter,  and  to  inform  you,  that  you  are  to 
consider  it  as  a  positive  letter  of  recal. 

I  am  respectfully,  sir,  your  obedient  servant, 

(Signed)     Timothy  Pickering. 
El  bridge  Gerry,  Esq. 


DEPECHES  ET  COR  RESPOND  ANCE  DEM. 
GERRY. 

Mr.  Gerry's  Communications. 

Depeche  de  M.  Gerry,  en  Date  du  1  Octobre,  1798, 
adressee  au  Secretaire  d'Etat  des  Etats-Uvis,  imme- 
diatement  aprh  son  Arrivee  en  Amerique.      M.   Gerry 
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iransmet  au  Gouvernement  Americain  avec  cette  Depc-Jie 
les  di^'t rentes  Pieces  (No.  1. — 3 5. J  de  sa  Correspon- 
dance  avec  celui  de  France,  depuis  le  Depart  de  ses  Col- 
legues  ;  il  en  donne  une  courte  Analyse,  et  rend  £!omptc 
de  sa  Conduite  a  Pans  depuis  cette  Epoque.  M.  Gerry 
cherche  a  se  justifier  au  Sujet  du  parti  quil  avait  pris  de 
Tester  a  Paris  apres  le  Depart  de  Messrs  Pinckney  et 
Marshall ;  il  trouve  les  Motifs  de  cette  Determination 
dans  les  Fceux  du  Peuple  Americain  pour  I'Accommode- 
ment  des  dijjereiids  avec  la  France,  dans  les  Intentions 
analogues  du  Gouvernement  Federal,  dans  les  Inter ets 
publics  et  commerciaux  de  I'Amerique  et  da?is  la  Situa- 
tion d'alors  des  Affaires  de  la  Froju.ce,  tant  par  Rapport 
a  la  Grande- Bret  ague  que  relativement  a  V Etat  des  partis 
dans  Ilnterieur  de  la  Republique  Francaise.  M.  Gerry 
avoue  qu'il  ne  pensait  pas  avoir  les  Pouvoirs  necessaires 
pour  negocier  et  conclure  a  lui  seul  un  Traite  avec  la 
France;  cependant  les  Dispositions  pacifiques  du  Gouver- 
nement Federal,  et  celles  quCil  croyait  reconnaitre  dans  le 
Gouvernement  Francais,  le  determinerent  a  r ester  encore 
quelque  Temps  en  France,  non-obstant  les  Instructions  du 
23  Mars  qui  lui  etaient  parvenues  le  12  Mai  par  le  Ba- 
ilment, la  Sophie.  Aussi  le  Gouvernement  Francais 
fait-il  a  M.  Gerry  des  Propositions  plus  conciliantes ; 
il  iiexige  pas  la  Rupture  du  Traite  de  Londres,  il  se  con* 
tenterait  d'etre  traite  sur  le  meme  Pied  que  la  Grande- 
Bretagne.  Quant  aux  Reclamations  des  Citoyens  d'Ame- 
rique  a  la  Charge  de  la  France,  M.  Gerry  declare  cl 
M.  de  Talleyrand  que,  dans  aucun  Cas,  le  Gou^rnement 
Federal  ne  pourra  avancer  les  Sommes  necessaires  pour 
cet  Objet,  comme  le  demande  la  France.  Mais  le  Minis- 
tre  Americain  se  montre  plus  facile  par  Rapport  a  la 
Convention  Consulaire.  De  I  autre  Cote,  M.  de  Talley- 
rand nefait  plus  Mention  de  VEmprunt  a  fournir  a  la 
France  par  les  Etats-Unis,  aussi  nest-il  plus  Question  du 
De'saveu  a  donner  a  de  certains  Passages  du  Discours  du 
President.  M.  de  Talleyrand  accede  meme  a  la  Propo-  ' 
sition  de  M.  Gerry  d'envoyer  un  Ministre  de  France  aux 
Etats-Unis.     On  est  a  discuter  sur  le  meilleur  Mode  de 
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trailer )  on  nen  peut  convenir  d'aucun  ;  les  clioses  ctaicnt 
dans  cet  Etat,  quand  arrive  en  France  la  nouvellc  de  la 
Publication  par  le  Congres  des  Depeches  des  Envoyes 
Ex  traor  din  aires  d'Amerique.  La  Situation  de  M.  Gerry 
en  devient  plus  embarrassante ;  il  lui  parait  que,  depuis 
cet  Incident,  le  Gouvernement  Francois  nest  plus  aussi 
shicerement  dispose  pour  une  Reconciliation  avec  I'Ame- 
rique ;  il  pense  que  ce  Gouvernement  ne  cherche  qua 
gagner  du  temps ;  enfin  le  Plan  de  M.  de  Talleyrand  de 
porter  M.  Gerry  a  entrer  avec  lui  en  Negotiation  separee 
manque  alsolument ;  le  Ministre  Americam  demande 
iterativement  et  obtient  enfin  ses  Passeports,  et  vers  la  Fin 
deJuillet  1798,  il  sembarque  au  Havre  pour  I' Amerique 
a  Bord  du  Batiment,  la  Sophie. 

Navtasket  Road,  1st  October,  1798. 
Sir, 

I  have  the  honor  to  inform  you  of  my  arrival  here 
this  morning,  in  the  Brigantine  Sophia,  Capt.  Geddes, 
from  Havre,  but  last  from  Portsmouth  in  Great-Britain, 
and  to  enclose  copies  of  my  letters  to  yourself  of  the  12th 
and  13th  of  May  last,  No.  1  and  2  j  of  the  correspon- 
dence between  Mr.  Talleyrand,  the  French  Minister  of 
foreign  affairs  and  myself,  numbered  according  to  the  re- 
spective dates,  from  3  to  28  inclusively  $  of  an  arrets 
enclosed  in  his  last  letter,  No.  29  ;  of  my  letter  to  Mr. 
Hauteval  and  his  answer  No.  30  and  3 1  5  of  my  letter  to 
Mr.  King,  our  Minister  at  London,  and  an  Extract  to 
Dr.  Taz,  /ell  the  bearer  thereof,  No.  32  and  33  3  also  the 
substance  of  a  conference  with  the  Dutch  Minister,  a 
day  or  two  before  I  left  Paris,  No.  34,  and  an  anonymous 
publication,  "on  the  President's  communication"  of  our 
dispatches,  said  to  have  issued  from  the  French  ofhce  of 
foreign  affairs,  No.  35. 

When  I  leftthe  United  States  in  August  1797,  the  citizens 
in  general  appeared  to  be  earnestly  desirous  of  a  reconcilia- 
tion with  France,  on  terms  consistent  with  the  honor,  in- 
terest and  welfare  of  the  two  Republics  3  these  being 
free  from  claims  and  controversies  in  regard  to  territory, 
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boundaries  and  many  matters  which  embroil  states  ;  and 
from  competitions  relative  to  their  productions,  manu- 
factures, and  commerce,  bad  a  mutual  and  manifest 
interest  in  the  renewal  of  their  commercial  and  friendly- 
intercourse  with  each  other.  Nature  seemed  to  have 
entitled  the  United  States  in  their  remote  situation,  to 
the  peaceable  pursuit  of  their  industry,  by  means  whereof, 
in  its  various  branches,  their  wealth  and  power  were  ra- 
pidly increasing  :  and  to  an  exemption  from  the  conflicts 
of  Europe;  which,  involving  them,  would  check  their 
population,  drain  their  resources,  and  ensure  their  poverty. 
On  a  candid  investigation  then  of  the  causes  of  the  un- 
happy differences  betweeen  the  two  governments,  on  a 
disposition  to  correct  errors,  to  which  all  governments 
are  more  or  less  liable,  and  on  their  mutual  resolution 
to  reciprocate  justice,  the  success  of  the  mission  was  con- 
ceived to  depend  j  and  as  this  temper  marked  the  plan 
of  pacification  adopted  by  the  government  of  the  United 
States,  there  was  a  rational  prospect  of  success. 

Soon  after  our  arrival  at  Paris,  the  scene  was  changed, 
and  the  hope  of  a  reconciliation  being  diminished,  the  ne- 
cessity of  harmony  in  the  United  States  was  propor- 
tionally increased,  as  the  only  mean  for  preserving  their 
welfare  and  independence  at  home,  their  rights  and  re- 
spectability abroad.  In  case  of  a  war,  there  was  every 
reason  to  believe  that  they  would  be  able  to  defend 
themselves  against  any  nation,  or  coalition  that  could  be 
formed  against  them  ;  whilst  their  citizens  could  consider 
the  government,  chosen  by  themselves,  as  the  y  xe  star 
of  their  salvation  ;  should  rally  round  its  standard,  when 
raised  for  their  defence  ;  should  rise  superior  to  foreign 
intrigues,  always  expert  in  fomenting  divisions,  and  often 
aided  by  popular  eleci  ions,  legislative  debates,  and  clashing; 
opinions  and  interests  ;  and  should  promote  unanimity  by 
toleration  amongst  themselves.  Nevertheless,  the  criti- 
cal state  of  our  affairs  required,  that  France  should  not 
be  furnished  with  pretexts,  for  charging  the  American 
Government,  or  ministers,  with  neglect  of  means  for  ob- 
taining a  reconciliation, 
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When  the  minister  of  foreign  affairs,  in  October  last, 
unauthorized  by  the  Executive  Directory,  as  Mr.  Y.  had 
informed  the  Envoys,  to  have  any  communications  witk 
then^  had  expressed  a  desire  to  see  them  in  their  pri- 
vate capacities,  I  was  opposed  to  a  compliance,  individu- 
ally -,  not  from  considerations  of  etiquette,  which  had  no 
weight  in  my  mind,  but  because  it  would  infer  on  me, 
a  separate  agency  in  matters  wherein  I  was  but  jointly 
authorized  :  to  prevent  however  the  imputation  of  a  fai- 
lure of  the  negotiation,  then  daily  expected,  to  the  United 
States,  I  submitted  to  the  measure,  was  unsuccessful  in 
my  attempts  to  make  it  general,  and  was  thereby  sub- 
jected to  a  series  of  embarrassments. 

The  particular  attentions  of  the  minister  to  me,  lest 
they  should  be  invidious,,  were  in  every  instance  but 
two  declined,  and  in  one  of  these  I  yielded  to  importu- 
nity :   preferences  I  viewed  as  a  source  of  division. 

The  seGond  conference  which  I  held  with  the  mi- 
Bister,  being  on  the  1/th  of  December,  and  his  propo- 
sitions to  the  Envoys,  were  published  with  their  dis- 
patches. Their  answer  which  was  unanimously  in  the 
negative,  was  delivered  by  me  to  his  secretary.  Mr.  Y. 
had  expected  it,  and  expressed  a  surprize  that  the  secre- 
tary had  applied  for  it. 

On  the  4th  of  February,  the  minister  by  order  of  the 
Executive  Directory,  proposed  that  I  should  treat  sepa- 
rately :  the  circumstances  thereof,  and  of  my  refusal  are 
generally  detailed  in  the  correspondence  enclosed. 

Thv^  /mister  afterwards  desired  me  by  his  secretary, 
to  communicate  to  the  other  envoys  his  proposition  for 
a  loan  subsequent  to  the  war  j  which  he  soon  relin- 
quished. On  this  subject  our  first  instructions  were 
silent  j  the  last  were  explicit,  and  necessary  to  determine 
my  judgment. 

In  consequence  of  his  letter  to  the  Envoys,  of  the  28th 
Ventose(18th  of  March),  the  minister  renewed  his  pro- 
position for  me  to  treat  separately  j  and  again  received 
a  negative  answer.  He  then  proposed  that  I  should  re- 
main at  Paris,  until  the  sense  of  the  government  could 
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be   obtained  :     declaring   as  before  that   an    immediate 
rupture  would  be  the  consequence  of  my  departure,     lb 
have  left   France  under  such  circumstances,  was  a  mea- 
sure which  I  could  not  justify.     The  power    of  decla- 
ring war,  was  not  intrusted  with  the  supreme  Executive 
of  the  United  States,  much  less   with  a  minister  j    and 
to   have  thus    provoked  it,   would   in     my  mind    have 
been  tantamount  to  a  declaration  thereof.     Indeed,    to 
have   plunged  the  nation  into  a  war  suddenly,  even  if  it 
was  inevitable,  appeared  to  me  in  other  respects  unwar- 
rantable.    Congress,  who  alone  had  the  right   to   adopt 
this  measure,  might,  by  such  a  premature  step,  have  been 
defeated  in  their  previous  arrangements,   and  subjected  to 
other  manifest   inconveniences  and  the  Executive  might 
have  been  placed  on  groundless  advantageous  for  forming 
alliances,  &c.  whereas  my  detention  at  Paris  gained  time, 
it  this  was  requisite  ;   and  could  not  procrastinate    a  de- 
claration of  war,  if   the  United  States  were  prepared 
for  it.     Other  considerations  had  their  weight.     France 
at  that  time  was  making  very    formidable  preparations, 
with  a  professed  design,    to  over  throw   the    British  Go- 
vtmment  :  and  such  were  the   exertions  and  enthusiasm 
of    her    citizens,     armies,    and    adminisrration,     as  to 
spread  a  general  alarm  throughout  Great-Britain.    It  was 
evident  then  to  common  observation,  that  should  France 
succeed,  she  would  acquire  by   the   powerful  navy  and 
resources  of  Britain,  such  strength,  as  to  be  able  to  give 
law  to  Europe,  aud  to  regions  more  remote  :  and  it  was 
rational  to  suppose,   that  a  coalition  would   be  formed, 
of  such  european  powers  as  were  not  in  the    interest   or 
under  the  influence  of  France,  to  put  an  end  to  the  war, 
by  offering  their  mediation,   and   declaring  their  inten- 
tion to   oppose  the  power  which   should  refuse  it  :   the 
temporizing   negotiations    at    Rastadt  had   this   aspect. 
Moreover,  the  internal  affairs  of  France  were  in  an  agi- 
tated state,    and  threatened  civil  commotions.     If  then, 
on  the    one   hand,  a  new   coalition    against    France,    a 
change  in  her  government,   or  even  a    successful  resist- 
ance on  the  part  of  Great  Britain  had   happened,    a  fa- 

x2 


(  248  ) 
ypurable  opportunity  would  have  presented  itself  to  the 
United  States,  for  obtaining  of  her  a  just  and  advan- 
tageous treaty  :  and  this  would  have  been  lost,  by  a 
previous  rupture  in  consequence  of  my  departure.  If, 
on  the  other  hand,  Great-Britain,  unaided,  had  fallen, 
the  United  States  would  have  been  in  a  much  better 
condition  at  peace,  than  in  war  with  the  most  formi- 
dable power  the  world  had  exhibited.  In  such  an  event, 
they  could  have  had  but  small  hopes  of  resisting  France; 
and  it  might  have  been  deemed  madness  in  them,  even 
to  have  attempted  it.  For  these  reasons,  I  thought  it 
my  iudispensible  duty,  to  remain  a  short  time  at  Paris. 

The  tenour  of  our  instructions,  the  last  as  well  as 
the  first,  shews,  that  the  government  did  not  antici- 
pate the  proposition  for  treating  separately,  and  made 
no  provision  for  such  an  event. 

The  french  minister  has  uniformly  insisted,  that  I  had 
power  to  treat;  because  in  the  instrument  he  saw,  that 
the  envoys  had  a  separate,  and  joint  authority.  If  the 
position  could  be  established,  it  would  authorize  a  foreign 
government,  at  pleasure,  to  reduce  the  number  of  a 
commission  consisting  of  two  or  more  members,  and 
thus  to  deprive  the  constituting  government  of  the  joint 
abilities  of  its  ministers ;  or  absurdly  to  insist  on  a  sepa- 
rate negotiation  with  each  minister,  and  to  choose  from 
their  several  treaties,  that  which  should  best  answer 
its  purpose :  besides,  in  case  of  the  misconduct  of 
ministers,  their  government  has  a  right  to  expect  infor- 
mation thereof,  and  an  opportunity  of  substituting 
others  in  their  stead  ;  but,  I  trust,  that  the  arguments 
stated  in  the  correspondence  enclosed  are  sufficient  to 
shew,  that  the  power  to  treat  did  not  exist  j  or,  if  it 
did,  that  I  was  justihed,  under  existing  circumstances, 
in  refusing  to  exercise  it. 

On  the  3d  of  April  I  received  the  minister's  note, 
No.  3.  and  apprehending  that  he  proposed  to  draw 
me  into  a  negotiation,  notwithstanding  my  resolution 
to  the  contrary,  I  sent  him  an  answer  on  the  4th  of 
April,  No.  4.  to  which  he  made  no  reply. 
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On  the    20th  of  April,  considering  the  Unpleasant 

situation  in  which  I  was  placed,  detached  from  the 
other  envoys,  destitute  of  power  to  negotiate,  irrecon- 
cilable to  an  application  for  it,  and  even  to  an  accep- 
tance of  it,  if  offered,  I  addressed  to  the  minister  the 
letter,  (No.  5.)  urged  him  to  come  forward  with  propo- 
sitions for  a  reconciliation,  and  to  release  me  from  my 
confinement. 

At  our  next  interview,  on  the  28th  of  April,  the 
minister  informed  me,  that  he  could  not  comply  with 
my  proposals ;  not  knowing  the  views  of  the  United 
States,  in  regard  to  a  treaty,  lb  remove  this  obstacle, 
I  gave  the  information,  and  in  it  the  fullest  extent  to  the 
claims  of  the  american  citizens  against  France  ;  but  I 
was  silent  with  respect  to  the  guaranty  of  the  eleventh 
article  of  the  treaty  of  alliance,  and  to  what  relates 
to  the  barbary  powers  :  and  left  it  with  him,  in  the 
first  instance,  to  provide  for  a  liberal  commerce  to  the 
french  colonies  in  the  East  and  West  Indies,  and  to 
express  the  views  of  France  in  regard  to  the  pro- 
posed treaty.  We  afterwards  conferred  on  the  necessity 
of  sending  a  french  minister  to  the  United  States  ;  and 
he  promised  to  deliver  me,  within  three  or  four  days, 
the  project  of  a  treaty.  On  the  evening  of  the  12th 
of  May,  Mr.  Humphreys  arrived,  and  delivered  me 
your  letter,  of  the  23d  March,  which  the  next  morning 
was  decyphered.  Our  government  could  not  then 
have  been  apprized  of  the  new  state  of  affairs ;  but  as  it 
had  signified,  "that  suspense  was  ruinous,"  I  thought 
myself  authorized  to  give  immediate  information  to  the 
minister  of  foreign  affairs,  that  I  should  return  to  Ame- 
rica in  the  Sophia,  as  soon  as  she  could  be  fitted 
for  the  sea ;  and  that  it  was  necessary  to  expedite  the 
measures  we  had  contemplated,  for  effecting  a  treaty. 
The  Executive  Directory,  as  well  as  the  minister,  had, 
it  was  said,  during  the  three  preceding  weeks,  been 
indispensably  occupied  by  the  new  elections  ;  and  these 
being  finished,  they  could  now  proceed  on  american 
affairs :  had   the   latter  required   more  time  than  I  had 
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Rifotfeffd  foe  them,  I  was  determined  to  have  detained 
the  Sophia  a  short  period,  rather  than  to  have  defeated 
the  proposed  arrangements.  1  his  I  considered  as  my 
duty;  for  whilst  the  government  manifested  in  their 
instructions,  a  just  indignation  at  the  treatment  which 
their  envoys  had  received,  it  evinced  a  disposition  to 
peace  :  and  as  far  as  I  could  judge,  the  same  temper 
now  existed  on  the  part  of  France. 

On  the  24th  of  May,  the  minister  sent  the  principal 
secretary  of  his  bureau  to  inform  me,  that  his  govern- 
ment did  not  wish  to  break  the  british  treaty ;  but 
expected,  in  the  new  treaty,  such  provisions  as  would 
indemnify  France,,  and  put  her  on  a  footing  with  that 
nation  :  to  this  I  answered,  that  the  information  gave 
me  pleasure  :  that  it  was  impossible  for  the  United 
States,  by  violating  that  treaty,  to  become  perfidious  ; 
that  the  treaty  itself  was  an  evidence  of  their  good 
iaith,  inasmuch  as  it  contained  a  provision,  "  that  it 
should  not  be  const  rued  or  operate,  contrary  to  for- 
mer and  existing  public  treaties,  with  other  sovereigns 
or  states  ;"  that,  if  in  its  construction  or  operation, 
France  had  sustained  injuries,  still  she  was  sure  of 
redress  by  the  provisions  thereof,  as  well  as  by  her 
own  treaty  with  the  United  States  ;  and  that  the  latter 
ensured  to  her  an  extension  of  favours,  in  regard  to 
commerce  and  navigation,  if  any  such  had  been  granted 
to  Great- Britain. 

He  said,  there  was  a  second  point,  which  respected 
the  claims  of  american  citizens  on  the  French  Repub- 
lic ;  that  if  the  latter  should  not  be  able  to  pay  them, 
when  adjusted,  and  the  United  States  would  assume  and 
pay  them,  France  would  reimburse  the  amount 
thereof  To  this  I  answered,  that  the  measure  was 
impossible  :  but,  that  the  claims  might  be  adjusted, 
funded,  and  made  transferable  by  France;  and  be 
redeemed  pursuant  to  such  stipulations,  as  might  be 
agreed  on  between  the  two  governments. 

He  then  staled  a  third  point,  which  respected  the 
Consular   Convention.       I    answered,   that   perhaps   it 
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would  be  best,  as  its  duration  would  be  short,  to  \H 
it  expire.  But  if  the  present  war  should  soon  ter- 
minate, and  commerce  revive  in  France,  it  may  be 
well  to  revise  it  in  order  to  prevent  further  disputes, 
respecting  the  evidence  for  apprehending  deserters,  the 
judicial  officers  for  issuing  warrants,  and  the  mode  of 
executing  consular  decisions  ;  stating,  at  the  same 
time,  that  foreign  tribunals  could  never  be  admitted 
within  the  jurisdiction  of 'the  United  States.  The  Secre- 
tary reported  the  conference,  and  informed  me  the 
next  morning,  that  the  minister  would  send  me  his 
answer,  in  writing,  in  a  few  days. 

On  the  2(>th  of  May,  1  had  a  conference  with  the 
minister,  the  substance  of  which  is  stated  in  my  letter 
No.  24.  Having  pressed  on  this,  as  well  as  former 
occasions,  the  necessity  of  sending  a  minister  to  the 
United  States,  he  now  readily  acceded  to  it  :  this 
would  have  enabled  France  to  relax  from  any  stipula- 
tions, which  she  might  have  urged  there,  but  which 
might  be  found  by  her  minister  in  the  United  States,  to 
endanger  the  treaty. 

In  this  state  were  affairs  on  the  2/th  May,  when 
I  was  called  on  by  one  of  the  city,  gazettes,  which 
announced  the  publication  of  our  dispatches,  to  deny 
their  authenticity.  Having  reason  to  suppose,  that  the 
result  of  this  new  embarrassment,  if  not  pacific,  would 
be  very  violent,  I  prepared  for  the  event,  being  obliged 
to  abide  the  consequences. 

On  the  30th  May,  I  received  from  the  minister  his 
letter,  No.  6.  and  returned  for  answer  No.  7.  In  this 
I  repeated  what  was  published  in  our  dispatches,  that 
X  and  Y  had  not  produced  a  document  of  any  kind, 
for  authorizing  their  conference  with  us.  I  was  not 
disposed  to  accuse,  or  exculpate  the  French  Govern- 
ment, or  minister  :  the  latter  had  disavowed  the  in- 
triguers, as  they  were  stiled,  and  they,  in  their  confe- 
rences with  us  had  declared,  that  they  were  not  autho- 
rized by  the  government ;  the  matter  was,  therefore, 
left  with  the  public,  as  it  had  been  referred  to  their 
tribunal. 
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On  the  1st  of  June,  the  minister  sent  me  his  letter. 
No.  8.  and  I  desired  to  know  of  the  bearer,  why  appli- 
cation was  again  made  to  me  for  the  names  of  the- 
intriguers,  when  they  could  be  otherwise  ascertained. 
He  answered,  that  he  believed,  by  the  exertions  of  the 
bureau,  and  of  the  police  of  the  city,  the  names  were 
discovered;  and  he  mentioned  them  to  me.  But,  he 
added,  that  matters  had  become  very  serious ;  that  the 
Directory  expected  something  from  me,  in  confirmation 
of  this  discovery  ;  that  this  was  the  use  which  would  be 
made  of  my  letters  ;  and  that  the  minister  did  not  wish 
for  any  declaration  fiom  me,  but  what  should  be 
perfectly  consistent  with  truth.  I  assured  him  that  no 
extremity  should  produce  from  me  any  other  declara- 
tion, and  sent  the  minister  my  letter,  No.  10.  In 
this  I  guarded  against  the  publication,  on  my  authority, 
of  the  names  thus  communicated  ;  and  did  justice  to 
certain  individuals,  who  being  suspected,  were  neverthe- 
less innocent. 

On  the  7th  of  June,  the  publication,  No.  35,  ap- 
peared in  the  Redacteur.  In  this,  contrary  to  assu- 
rances received,  i  was  made  to  act  a  very  conspicuous 
part;  and  was  attacked,  under  a  thin  veil  of  insidious 
compliments :  the  cause  thereof  was  the  detail,  in  the 
dispatches,  of  my  particular  conferences.  The  next 
day,  I  prepared  a  letter  to  the  minister,  for  detecting  the 
artifices,  and  correcting  the  abuses,  of  that  curious 
performance.  But  having  considered,  that  it  might 
open  a  door  to  altercation  and  delay,  if  not  defeat  the 
great  object  in  view,  or  produce  a  mere  disavowal  of  the 
anonymous  publication,  which  afterwards  was  made  m 
No.  21,  I  suppressed  the  letter,  and,  on  the  10th  June, 
addressed  to  him  No.  13.  In  this  availing  myself  of  the 
pacific  declaration  contained  in  the  strictures,  I  urged 
the  expedition  of  pacific  measures,  as  a  requisite  to  their 
success. 

On  the  11th  of  June,  I  received  from  the  minister 
No.  14,  in  which,  as  he  had  informed  my  secretary,  he 
revived  the  disagreeable  subject  of  the   dispatches ;  and 
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he  concluded  by  formally  demanding,  whether  I  was  in  a 
situation  to  treat  ?  Every  circumstance  concurred  now 
to  prove,  that  the  dispatches  had  excited  the  resentment 

of  the  minister  against  the  government,  as  well  as 
myself :  and  had  changed  his  plan  in  regard  to  the 
United  States. 

On  the.  13th  June,  I  answered  that  letter,  by  No.  15, 
and  on  the  20th,  received  a  reply,  No.  16.  In  this, 
the  minister,  in  lieu  of  the  proposed  plan  of  a  treaty, 
presented  a  general  plan  of  negotiation  :  notwithstanding, 
as  he  stated  it,  <f  my  persevering  to  think  my  powers 
were  inadequate,"  and  "  the  most-  irritating  provoca- 
tions :"  by  the  first  "point"  of  this  plan,  a  door 
would  have  been  open  to  endless  altercations,  respecting 
ths  supposed  abuse  of  the  French  Government,  by 
private  writings,  public  acts  of  the  United  States, 
oilicial  letters  and  the  dispatches  of  the  envoys  5  by  the 
secoiid  point,  the  sense  of  the  treaties  was  to  be  fixed, 
and  the  rights  flowing  therefrom,  were  to  be  esta- 
blished j  and  by  the  third  point,  the  damages  of  devia- 
tions from  the  treaties  were  to  be  examined  :  he  then 
stated,  that  "  very  general  instructions"  were  necessary 
for  the  negotiations  ;  and  proposed,  that  1  should  apply 
for  them  :  very  general  indeed  must  the  instructions  have 
been,  to  have  negotiated  such  a  plan  as  this ;  and  it  was 
impossible  to  view  it  in  any  other  light  than  that  of  an 
evasion  of  the  arrangements  proposed.  It  was  easy  to 
have  pointed  out  the  misinterpretations,  and  misrepre- 
sentations, as  well  as  the  impolicy  of  the  plan  ;  but  I 
was  under  the  necessity  of  avoiding  this,  or  of  entering 
into  a  formal  negotiation.  To  allure  me  into  it,  was 
probably  the  object  of  the  minister;  for,  soon  after- 
wards, he  invited  me  to  discuss  in  writing  some  articles 
of  the  second  point.  In  my  answer,  therefore,  of  the 
22d  June,  No.  17.  I  merely  observed,  that  "  if  he 
conceived  a  reconciliation  would  be  best  promoted  by  his 
mode  only,  I  sincerely  wished  it  success." 

On  the    29th  June,    I  received   the  minister's  letter, 
No.  19.  ui    which,  after  relaxing  from   the  first   point 
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ofjiis  general  plan,  and  suggesting  that  the  third  would 
not  meet  with  much  ^difficulty,  as  soon  as  the  second 
should  be  amicably  adjusted,  he,  for  the  first  ,  time, 
proposed,  that  I  should  discuss  in  writing,  some  arti- 
cles of  the  treaty,  comprized  under  the  second  point. 
Nearly  three  months  h,?d  then  elapsed,  since  I  had 
declared  I  would  only  confer  with  him  informally  on 
the  objects  of  the  mission  j- nearly  two  months  since 
he  was  informed  of  the  views  of  the  United  States  in 
regard  to  a  treaty,  and  had  promised  to  come  forward 
in  a  few  days  with  the  project  thereof;  and  six  weeks 
since  I  had  apprized  him  of  my  intention  to  embark  in 
the  Sophia.  V\Ajs  then  a  compliance  with  his  wishes 
would  have  given  a  sanction  not  only  to  his  departure 
from  the/  plan  we  had  agreed  on  for  forming  an  arrange- 
ment, but  also  to  the  measure  adopted  by  his  govern- 
mentA  of  accrediting  at  pleasure  the  whole  or  a  part 
only  of  a  commission  ;  and,  as  I  had  frequently  de- 
manded "my  passport,  by  letters,  as  well  as  by  my 
secretary,  I  passed  in  silence  his  proposition  for  discus- 
sion, cs  a  measure  he  well  knew  was  inadmissible,  and 
urged  in  my  letter  of  the  1st  July,  No.  20.  in  a  more 
decided  tone,  the  demand  for  the  passport,  &c. 

On  the  5th  July,  not  having  received  an  answer  to 
my  last,  I  called  on  the  minister,  to  know  the  cause  of 
his  detaining  my  passport,  and  to  give  him  an  oppor- 
tunity before  my  departure,  of  removing  the  obstacles 
to  a  plan  of  pacification.  He  began  by  observing,  that 
in  a  note  accompanying  his  last  letter,  he  had  stated  two 
points  respecting  the  consular  convention,  expecting 
that  I  would  discuss  them,  as  he  had  done,  but  I  had 
not  taken  any  notice  of  them  ;  that  I  had  said  I  had 
no  powers. — He  had  powers  j  and  of  consequence  I 
should  not  compromit  my  state,  whilst  he  would  com- 
promit  his  :  that  I  might  take  the  discussion  to  the 
United  States,  and  my  government  might  judge  of  it ;  that 
when  my  colleagues  were  here,  the  government  could  not 
treat  with  them  j  that  when  they  were  sent  off,  it  was 
ready  to  treat  with  me  ;    that  although  I  had  no  powers 
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J  might  send  for  them  j  or  remaining  there  might 
give  my  government  an  opportunity  of"  sending  other 
ministers,  it'  I  did  not  choose  to  proceed  in  the  business ; 
that  in  this,  there  would  be  no  responsibility  on  my 
part;  that  theie  were  but  a  few  points  for  discussion 
which  might  soon  be  finished ;  and  that  if  a  war  was 
the  consequence  of  my  leaving  the  country,  it  would 
be  chargeable  to  me.  To  which  I  replied,  that  the 
last  proposition  of  the  Directory  for  me  to  treat,  was 
one  which  I  had  before  rejected ;  that  in  April  last, 
he  knew  I  would  only  confer  on  the  subjects  of  the  mis- 
sion, and  made  no  objection  to  the  measure;  that  on 
the  29th  June,  after  my  baggage  was  on  board,  and  I 
was  ready  to  embark,  he  first  proposed  a  discussion  in 
writing,  of  the  articles  of  the  treaty ;  that  I  consi- 
dered this,  however  qualified,  as  a  formal  mode  of 
negotiation,  which  I  had  uniformly  declined  ;  that  had 
he  brought  forward,  as  he  had  proposed,  the  plan  of  a 
treaty,  and  in  it  comprized  the  articles  which  I  had 
stated,  we  might  have  passed  on  it  expeditiously,  and 
might  have  made  it  acceptable  to  both  governments  ; 
that  the  most  important  parts  might  have  been  first  con- 
sidered, and  if  not  adjusted,  might  have  precluded  the 
necessity  of  passing  on  the  rest;  that  in  addition  to  the 
objection  already  stated  to  his  mode,  it  commenced 
with  the  consular  convention,  which  would  soon  expire ; 
that  should  we  agree  on  this,  and  on  the  lesser  points 
of  the  commercial  treaty,  he  may  reserve  to  the  last 
the  weighty  articles  thereof;  and  failing  in  these,  we 
might  waste  several  months,  by  a  fruitless  negotiation  ; 
that  should  we  unite  in  all  the  points  which  he  has 
suggested,  his  mode  of  discussion  would  require  several 
months;  that  the  loss  of  time,  by  these,  or  other 
means,  might  compromit  the  Government  of  the  United 
States,  and  myself  likewise,  that  if  a  war  should 
be  the  consequence  of  his  departing  from  the  plan  that 
we  had  agreed  on,  for  obtaining  a  treaty,  he  would  be 
chargeable  as  the  cause  of  it.  The  minister  said  the 
mode  he  had  proposed  was  generally  adopted  by  France. 
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I  replied,  the  other  was  not  unusual,  and  in  the  present 
ease  was  preferable,  if  not  indispensable  ;  he  observed 
that  the  notes  which  I  had  lent  him  respecting  the  views 
of  the  United-States,  were  informal.  I  answered,  it 
was  true,  but  that  I  would  remove  that  difficulty  :  he 
then  proposed  the  yx\\  July  for  another  interview ;  but 
afterwards  put  it  off  till  the  ninth.  On  the  6th  I  reduced 
the  notes  to  form,  for  constituting  a  part  of  the  treaty. 

On  the  Qth  of  July  I  called  on  the  minister  ;  and  he 
enquired  whether  I  had  received  his  letter  of  that  morn- 
ing. I  answered  in  the  negative,  and  desired  to  know 
the  contents  j  he  replied,  a  discussion  of  two  other 
points  of  the  consular  convention  ;  on  which  I  want 
your  opinion  in  writing.  I  informed  him  that  I  had 
stated  the  views  of  the  United  States  without  discussion, 
and  expected  the  same  of  him  on  the  part  of  France ; 
that  when  this  was  done,  I  would  proceed  to  a  confe- 
rence on  each  point,  but  not  to  an  epistolary  discussion  5 
that  such  a  mode  would  require,  of  diligent  negotiation, 
three  months,  and  with  his  official  engagements,  double 
that  time  :  he  said,  no ;  that  it  would  not  require  as 
much  time  as  I  had  conceived  j  that  there  were  at  most 
but  six  other  points.  On  your  side,  I  replied,  but  many 
on  ours.    He  answered  "  pas  d'avantage,"  none  besides. 

I  said  that  I  was  glad  to  hear  it,  but  to  such  a  discus- 
sion as  he  proposed,  I  should  prefer  treating  effectually. 
Some  of  the  conversation  was  repeated  which  we  had  on 
the  /ih,  and  I  renewed  my  demand  for  the  passport. 
He  answered,  that  my  refusal  to  discuss  must  first  be 
given  in  writing, 'and  we  parted. — This  is  the  substance 
of  the  two  interviews. 

On  the  same  day,  I  received  the  letter  mentioned  at 
the  interview,  (No.  21)  dated  the  J  8th  Messidqr  (6th 
July)  in  which,  speaking  of  his  general  plan  in  No.  1  6, 
he  says,  "  but  it  is  not  sufficient  to  send  these  propo- 
sitions to  your  government ;  they  are  ouly  the  basis  of 
discussions,  necessary  on  each  question  of  detail :  the 
solution  of  which,  we  ought  to  iind,"  although,  in  the 
last-mentioned  number,  he  had  said  in  reference  to  them; 
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"  I  am  penmaded  that  you  will  transmit  to  your  govern- 
ment exact  documents  :  it  will  be  its  province,  to  take 
the  best  measures  for  accomplishing  a  speedy  reconci- 
liation/' In  the  letter  first-mentioned,  the  minister  also 
observes,  u  I  have  apprized  you,  that  it  would  be  in- 
convenient to  charge  with  this  discussion,  a  minister 
plenipotentiary  at  Philadelphia.  Circumstanceshave  ren- 
dered thie  inconvenience  more  serious:  and  I  do  not 
conceal  from  you  that  I  fear  new  incidents."  The  fact 
was,  as  I  ascertained  to  my  satisfaction,  that  after  the 
arrival  of  the  dispatches  and  other  intelligence  from  the 
United  States,  the  Executive  Directory  apprehended  if 
a  minister  was  sent  there,  that  he  would  not  be  accre- 
dited ;  and  that  overtures,  or  any  plan  unaccompanied  by 
a  minister,  would  meet  a  similar  fate. 

On  the  10th  July,  in  my  letter  No.  22,  I  refused  an 
epistolary  discussion,  and  demanded  a  definitive  answer 
to  my  application  ibr  a  passport  and  other  documents. 

On  the  15th  July,  I  received  the  minister's  letter  of 
the  24th  Messidor,  (the  12th  July)  No.  23,  in  which 
he  appeals  to  me,  for  the  truth  of  his  assertion,  te  that 
if  nothing  had  prevented  me  from  pursuing  with  him, 
the  examination  of  the  grievances,  which  separate  the 
two  countries,  we  should  have  needed  nothing  more 
than  their  respective  ratifications."  Before  the  arrival  of 
the  dispatches  of  the  envoys,  the  minister  appeared  t<$ 
me  sincere,  and  anxious  to  obtain  a  reconciliation.  He 
had  proposed  by  his  secretary,  an  assumption  of  the 
debts  due  to  american  citizens  -,  which  I  rejected  :  but 
he  had  made  no  other  proposition  of  a  l©an  whatever ; 
and  never  renewed  that.  Indeed  his  views  in  general, 
as  far  as  I  could  then  ascertain  them,  were  liberal  in  re- 
gard to  a  treaty  :  it  is  nevertheless  impossible  for  me  to 
determine  whether  we  should  have  united  in  opinion,  on 
every  point  of  dispute  between  the  republics.  I  had  a 
full  expectation,  that  by  the  middle  of  June  at  farthest, 
we  should  have  agreed  on  the  plan  of  a  treaty  5  and  that 
a  french  minister  would  have  been  sent  to  America  for 
completing  it.    I  was  likewise  informed  of   the  can* 
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didate  :  but  after  the  arrival  of  the  dispatches,  although 
the  minister,  in  the  name  of  the  Executive  Directory, 
declared,  that  they  persevered  in  their  pacific  intentions, 
he,  probably,  for  the  reasons  stated  in  explaining 
No.  21,  abandoned  the  plan  we  had  at  first  agreed  on, 
substituted  a  general  plan  of  negotiation,  discussed  some 
articles  thereof,  in  writing,  and  insisted,  contrary  to 
stipulations,  on  my  answering  him  in  the  same  mode. 
At  this  period,  a  reconciliation  being  quite  problemati- 
cal, one  of  his  objects  evidently  was,  to  prepare  mate- 
rials for  a  manifesto,  in  the  event  of  a  war,  to  shew, 
that  it  was  a  matter  of  necessity,  and  not  of  choice. 
He  says,  "  that  after  the  arrival  of  the  Sophia,  I  was 
disposed  to  depart ;  till  that  time,  he  had  never  con- 
ceived that  I  had  a  design  to  embark,  before  we  should 
have  agreed  on  the  definitive  articles  to  he  ratified  by  my 
government."  Before  and  after  the  arrival  of  the  So- 
phia, I  had  announced  my  intention  to  embark  early 
in  June  ;  conceiving  that  the  arrangements  might  be 
made  by  that  period.  I  had  no  design,  however,  of 
departing  before  they  were  completed  :  provided,  there 
should  have  been  no  reason  to  doubt  of  the  minister's 
disposition,  or  of  the  success  of  our  endeavours,  for 
obtaining  a  reconciliation.  His  general  conduct  would 
have  been  the  criterion  of  the  first,  and  our  progress  in 
this  business,  of  the  last  point  :  but  having  abandoned 
our  original  plan,  he  has  not  given  me  an  opportunity  to 
judge  effectually  of  either. 

On  the  20th  July,  I  sent  the  minister  No.  24,  and  re- 
ceived on  the  22d  his  reply,  No.  25.  In  this  he  de- 
clines a  contest  in  regard  to  the  facts  stated  by  me  in 
No.  24,  which  I  was  ready  to  support :  he  complains  of 
my  proposition  for  lopping  from  any  future  negotiation, 
every  preliminary  of  a  loan,  and  of  explanations  upon 
speeches ;  and  refers  to  his  letter  of  the  30th  of  Prai- 
rial,  No.  1 6,  to  prove,  that  this  step  was  unnecessary. 
But  although  the  first  point  of  his  plan  in  that  letter 
is  silent  on  these  demands,  they  might,  as  I  conceived, 
be  hereafter  revived,  and  were  for  this  reason  brought 
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again  into  view  :  by  these  means,  they  were  effectually 
renounced. 

The  minister  having,  the  day  before  I  left  Paris,  pul- 
llshed  his  letter,  No.  23,  rendered  necessary  the  publica- 
tion of  my  answer,  No.  24,  and  the  note,  No.  20,  as 
a  preliminary  thereto. 

On  the  8th  of  August,  I  received  at  Havre  the  minis- 
ter's letter,  No.  27,  to  which  No.  28,  is  an  answer: 
the  former  contained  the  arrete,  No.  29  ;  and  his  desire 
to  send  it  by  the  Sophia,  probably  produced  the  official 
impediments  which  for  several  days  prevented  her 
sailing.  The  minister  is  unwilling  to  admit  that  the 
arrete  was  the  effect  .of  my  representations  :  I  believe 
there  is  no  doubt  of  the  fact,  but  it  is  a  matter  of  little 
consequence. 

No.  30  and  31,  will  shew,  that  Mr.  Hauteval  in  his 
letter  to  the  minister,  relative  to  our  first  interview, 
committed  some  errors,  and  candidly  corrected  them. 

No.  32  and  33,  require  no  explanation. 

No.  34,  will  shew  the  object  of  the  dutch  minister 
in  his  conference  with  me,  and  requires  no  comment. 
I  was  before  informed,  that  this  gentleman,  if  requested, 
would  interpose  his  good  offices  j  but  did  not  think  it 
proper  to  make  the  application. 

No.  35,  has  already  been  the  subject  of  some  general 
remarks.  To  No.  9,  a  verbal  answer  was  sent  by  the 
minister,  that  the  letters  and  dispatches  therein  men- 
tioned," had  never  reached  the  government." 

On  the  26th  of  July,  I  left  Paris ;  and  from  the 
best  information  which  I  could  obtain  relative  to  the 
disposition  of  the  Executive  Directory,  (for  I  never  had 
any  direct  communication  with  them)  they  were  very 
•  desirous  of  a  reconciliation  between  the  republics.  Every 
impediment  to  my  departure  had  been  adopted  by  the 
French  minister  j  and  he  would  have  prevented  it,  had 
he  succeeded  in  his  plan  of  an  epistolary  discussion  : 
his  object  was,  as  I  conceived,  to  gain  time  for  ascer- 
taining, whether  the  United  States  were  then  disposed 
to  a  treaty  ,•  of   this  he  manifested  doubts,  being  per- 
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■*uaded,  that  their  resentment  was  too  great  to  admit  of 
it.  He  seemed  also  to  apprehend,  that  in  consequence  of 
the  incredible  exertions  of  Great  Britain,  and  the  une- 
quivocal evidence  she  had  given  of  her  ability  to  defend 
herself,  they  were  inclined  to  avenge  their  injuries,  by 
an  alliance  with  her  :  and  that  should  France  come  for- 
ward with  overtures,  or  the  plan  of  a  treaty,  she 
would  fail  therein,  and  compromit  her  honor.  I  was 
nevertheless  of  opinion,  that  should  France  be  just  and 
liberal  in  her  measures,  the  Government  of  the  United 
States  would  still  meet  her  on  the  ground  of  accommo- 
dation. My  judgment  was  the  result  of  their  instruc- 
tions ;  for  I  had  never  received  any  other  official  intelli- 
gence since  my  departure  from  America:  I  have,  there- 
fore, uniformly  inculcated  that  sentiment. 

Having"  been  thus  in  a  situation,  wherein  amidst  a 
series  of  events,  each  has  been  productive  of  fresh  em- 
barrassments, I  have  invariably  pursued  what  appeared 
to  me  the  honor,  interest  and  welfare  of  my  country, 
and  been  guided  by  the  sense  of  the  gevernment,  as  fat 
as  I  could  ascertain  it. 

If  the  door  is  still  open  to  peace,  the  establishment  of 
it  must  be  an  happy  event  to  the  United  States,  as  it 
will  exempt  them  from  calamities,  which  notwithstand- 
ing delusive  appearances,  will  with  short  intervals  pro- 
bably continue  for  hajf  a  century,  to  exhaust  and  de- 
populate Europe. 

Butif  the  national  pulse  beats  high  for  war,  and  the  wise 
and  constitutional  councils  of  the  United  States  shall  consi- 
der it  as  the  only  safe  and  honorable  alternative,  may  that 
omnipotent  Being  who  controuls events,  protect  them ;  and 
may  they  commence  the  war  with  ardour,  continue  it 
with  vigour,  and  terminate  it  with  glory.  That  this 
will  be  the  issue  there  can  be  no  doubt,  whilst  the  Ame- 
rican Republic  shall  choose  Union  for  her  motto  j  and 
profiting  by  the  misfortunes  of  other  nations,  shall  be 
convinced  that  discord  ivill  insure  dependence,  and  con  • 
cord  independence  in  War  and  Peace. 

I  shall  probably  wjien  at  leisure,  give  you  some  other 


C    201     ) 

details  of  less  consequence,  and  in  the  interim  remain, 
sir,  with  much  esteem  and  respect,  your  very  humble 
servant, 

E.  Gerry* 
Timothy  Pickering  Esq.  Secretary 
of  State  of  the  United  States. 

(No.  l.) 
Depeche  de  M.  Gerry  du  12  Mai,  1793,  adresse'e  au 
Secretaire  d Etat  des  Etats-Unis,  pour  iui  faire  passer 
une  Let  ire  de  M.  de  Tally  rand,  avec  la  Reponse  quil  y 
avait  faite,  et  pour  I'informer  quil  a  cru  devoir  ceder 
aux  Instances  du  Gouvernement  Francois,  qui  desirait 
quit  prolongeat  son  sejour  a  Paris  jusqua  ce  que  Ion 
silt  les  Intentions  ulterieures  du  Gouvernement  Federal, 
el  qu'en  consequence  M.  Gerry  r  ester  a  a  Paris,  pour 
voir,  sil  est  possible  dainener  un  Accommodement  entre 
les  deux  Etats ;  mais  il  declare  en  meme-temps  quil  ne 
sulvra  pas  la  Negotiation  dune  maniereformelle. 

Paris,  12th  May,  1798. 
Sir, 
Being  informed  that  Messrs.  Prince  and  Brownfield 
who  expected  to  sail  in  the  same  ship  with  General 
Marshall  are  yet  at  Bourdeaux,  I  embrace  the  only 
favourable  opportunity  which  has  occurred  since  his  de- 
paiture,  to  enclose  you  a  copy  of  a  note  which  I  received 
from  ,  Mr.  Talleyrand,  minister  of  foreign  relations, 
dated  the  14th  Germinal  (April  3d),  of  my  answer  the 
4th  of  April,  and  of  my  letter  of  the  20th  of  the  same 
month,  being  the  day  after  General  Pinckney  left  Paris. 
I  had  intended  to  have  sent  Dr.  Tazewell,  who  is  now 
in  my  family  as  secretary,  with  my  dispatches  to  our 
government,  that  no  time  might  be  lost  in  obtaining 
from  it  such  arrangements  for  supplying  my  place,  as 
might  have  enabled  me  immediately  on  his  return  to 
leave  France  ;  but  the  measure  is  become  unnecessary,  by 
the  prospect  which  I  have  of  being  able  soon  to  embark 
for  theUnitedStates,  with  the  acquiescence  of  this  govem- 
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ment.  The  decision  of  theExecutiveDirectory  with  respect 
to  my  colleagues,  after  we  had  obtained,  what  we  had 
been  informed  in  our  first  conference  with  Mr.  Bellamy* 
was  impracticable,  a  joint  interview  with  the  minister 
of  foreign  relations,  and  after  the  latter  had  seemed 
disposed  to  suspend  matters,  until  we  could  obtain 
from  our  government  an  answer  to  our  letters,  was  not 
less  perplexing  than  surprizing ;  and  their  proposition  to 
treat  with  me  separately  was  inadmissible.  It  was  a 
proposition  to  which  I  had  given  my  negative  above  a 
month  before,  when  made  to  me  under  an  injunction  of 
secrecy,  by  the  minister  of  foreign  relations.  I  was 
then  informed,  that  an  immediate  rupture  would  be  the 
result  of  my  departure  from  France,  and  the  same  com- 
munication being  again  made,  with  information,  that  if 
I  was  determined  not  to  negociate  separately,  this  go- 
vernment would  be  satisfied  with  my  residence  here, 
until  the  Government  of  the  United  States  could  take 
their  measures.  I  consented  to  this  from  public  conside- 
rations solely  j  for  every  private  one  was  opposed  to  it. 
In  my  embarrassed  situation,  not  losing  sight  of  the 
great  object  of  our  mission,  a  reconciliation  with  this 
powerful  republic,  I  have  taken  a  position,  by  which 
I  mean  to  ascertain,  if  possible,  without  compromitting 
the  Government  of  the  United  States,  or  myself,  the 
ultimate  views  of  France,  with  respect  to  them.  It 
would  have  been  impossible  for  me,  under  existing  cir- 
cumstances, to  have  consented  to  a  separate  negotiation, 
bad  the  provisions  been  made  in  our  powers  and  instruc- 
tions :  for  two  of  my  colleagues,  one  from  the  southern, 
and  the  other  from  the  middle  States,  having  been 
sent  back,  I  could  have  had  no  prospect  of  forming  a 
treaty,  which  would  have  given  general  satisfaction  to 
nny  country}  and  I  could  never  have  undertaken  any 
negotiation   without    that  prospect.       It  is,  therefore, 


*  C'est  ia  personne  designee  dans  les  depeches  dcs  ministres 
remains  p3r  la  lettre  V  Note  de  I'Edit. 
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incumbent  on  me  to  declare,  that  should  the  result 
of  my  present  endeavours  present  to  our  government 
more  pleasing  prospects,  it  is,  nevertheless,  my  firm 
determination  to  proceed  no  further  in  this  nogotiation. 
The  want  of  time  and  health  preventing  further  commu- 
nications at  present,  I  have  the  honor  to  remain,  Sir, 
with  great  esteem  and  respect, 

your  most  obedient  and 

very  humble  servant, 

(Signed)  E.  Gerry. 

To  the  Secretary  of  State 
of  the  United  States  of  America. 

(No.  2.) 

Depecke  de  M.  Gerry  a  M.  Pickering,  Secretaire 
dEtat  desEtats-Unis,  en  Date  du  13  Mai,  1798.  M.Gerry 
accuse  la  Reception  des  Instructions  du  23  Mars,  et  se 
felicite  de  pouvoir  semharquer  pour  l  Amerique  a  Bord 
du  Brigantin  la  Sophie,  qui  lui  avait  porte  ces  Instruc- 
tions. II  espere,  sous  peu  de  Jours,  d'etre  infor me  par 
Ecrit  des  dernieres  Vues  du  Gouvernement  Francais  a 
rEgard  de  V  Amerique. 

Paris,  I5fh  May,  1798. 
Dear  Sir, 
I  have  the  honor  to  inform  you  that  the  brigantine 
Sophia  arrived  at  Havre  the  11th  instant,  and  last  even- 
ing at  the  moment  of  enclosing  my  dispatches  to  you  of 
yesterday,  Mr.  Humphreys  delivered  to  me  your  letter 
of  instructions  of  the  23d  of  March,  which  shall  be 
duly  observed.  The  arrival  of  this  vessel  is  a  fortunate 
circumstance  for  me,  and  I  shall  embark  in  her  for  the 
United  States,  in  lieu  of  taking  my  passage  as  I  had 
proposed,  in  one  of  the  american  merchantmen  now  in 
the  ports  of  France.  The  ultimate  views  of  this  go- 
vernment, which  their  minister  has  promised  me  in 
writing  in  a  few  days,  shall  be  obtained  if  possible,  T 
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remain,   sir,  with   much   esteem  and  respect,  your  very 
humble  servant, 

(Signed)     E.  Gerry. 
To  the  secretary  of  state  of  the 
United  States  of  America. 

(No.  3.) 
Lettre  de  M.  de  Talleyrand  a  M.  Gerry,  en  Date 
du3  Avril,   17QS.  * 

(No.  4.) 

JReponse   de   M.   Gerry,    a    M.   de    Talleyrand  du 

4  Avril,  1798.  * 

(No.  5.) 
Lettre  de  M.  Gerry  a  M.  de  Talleyrand  du  20  Avril, 
1798.  M.  Gerry  fait  voir  VEmharras,  ou  il  se  trouve 
en  Suite  du  Depart  de  scs  Collegues  ;  il  rappelle  V  Oljet 
de  la  Prolongation  de  son  Sejour  a  Paris,  et  demande 
en  Consequence  de  recevoir  lientot  de  la  part  du  Gou- 
vernement  Francais  des  Propositions  tellement  conci- 
liantes  quon  puisse  en  esperer  le  Retablissement  dune 
Harmonie  parfaite  entre  les  deux  Nations  ;  covime  ses 
Affaires  particuliercs  ne  lui  perm ettent  pas  de  rester  plus 
loner-temps  en  France,  il  voudrait,  en  partant,  etre  le 
Porteur  de  ces  Propositions  a  son  Gouvernement,  et  il 
espere  quen  attendant  les  Hostililes  contre  le  Commerce 
americain  seront  suspemlues. 

Citizen  Minister, 
My  colleagues     having  been   under  the   necessity  of 
departing  from  Paris,    have  left  me  in  the  most  pain- 
ful situation  :  as  it   respects   themselves,     the    govern- 


*  Ces  deux  letires  se  trouvent  deja  a  la  fin  de  la  correspon- 
dante  de  Messrs  Pinckncy,  Marshall  et  Gerry  ;  voyez  page  221 
ei  22b  de  ce  volume. 

Note  de  l'Edit. 
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merit  and  nation  tthich  I  had  the  honor  with  them  to 
represent,  and  my  personal  circumstances.  The  alter- 
natives presented  to  my  choice,  were  the  continuance 
of  my  residence  here,  or  an  immediate  rupture  on  my 
departure.  I  have  chosen  the  former,  prompted  by 
every  consideration  of  the  duty  I  owed  my  country. 

The  object  of  this  government  in  my  remaining 
here,  as  announced  in  your  official  note  of  the  14tk 
Germinal,  (3d  Apr:])  was  "  to  resume  our  reciprocal 
communications  on  the  interests  of  the  French  Repub- 
lic, and  of  the  United  States."  My  answer  informed  you 
"  that  I  could  only  confer  informally  and  unaccredited, 
on  any  subject  respecting  our  mission,  and  communi- 
cate to  the  Government  of  the  United  States,  the 
result  of  such  conferences ;  being,  in  my  individual 
capacity,  unauthorized  to  give  them  an  official  stamp." 
This,  then,  I  consider  as  the  line  of  conduct  well  under- 
stood to  be  observed  on  my  part 3  and,  in  the  present 
state  of  affairs,  Citizen  Minister,  I  flatter  myself,  that 
propositions  for  terminating  all  differences,  for  the 
restoration  of  harmony  and  friendship,  and  for  the 
re-establishment  of  commerce  between  the  United 
States  and  France,  will  be  promptly  made  on  the  part 
of  the  latter ;  that  they  will  be  such,  as  corresponding 
with  the  justice  and  magnanimity  of  this  great  nation, 
and  with  sound  policy,  will  ensure  success  ;  that  I  shall 
have  an  opportunity  of  soon  embarking  for  the  United 
States,  and  presenting  them  to  my  government  for  tjieir 
consideration  ;  and  that  all  farther  depredations  on  our 
commerce,  by  french  cruizers,  will  in  the  interim  be 
prohibited.  If  in  forming  this  arrangement,  I  can 
render  any  services,  you  may  be  always  sure  of  my 
immediate  and  cheerful  co-operation. 

Measure*  like  these  will  at  once  extinguish  those 
coals  of  discord,  which  kindled  into  a  flame,  must  be 
destructive  of  the  respective  interests  of  the  two  Repub- 
lics j  will  not  only  restore,  but  increase,  if  possible, 
tfieir  former  confidence ;  and  terminate  in  a  competi- 
tion for  excelling  each  other  in  mutual  acts  of  generosity 
and  kindness. 
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In  any  event,  Citizen  Minister,  I  flatter  myself  it  will 
not  be  thought  necessary  for  me  to  remain  long  in 
France,  as  the  state  of  my  family  and  affairs  require  my 
immediate  return  to  the  United  States  ;  and  as  their 
Consul  General  will  continue  his  residence  here,  which, 
pending  negotiation,  will  answer  every  political  purpose. 
I  pray  you,  Citizen  Minister,  to  accept  the  assurances 
of  my  most  perfect  esteem  and  regard. 

(Signed)     E.  Gerry, 
To  the  Minister  of  Foreign  Affairs 
of  the  French  Republic. 

(No.  6.) 
Lettre  de  M.  de  Talleyrand,  adressk  a  M.  Gerry  en 
Date  du  30  Mai,  1798,  pour  lui  commiudquer  la  Pu- 
blication de  la  Correspondance  des  Ministres  Ame'ricains 
a  Paris.  M.  de  Talleyrand demande  a  connaitre  les  floms 
designes  par  les  Initiales  IK  X.  Y.  et  Z,  et  celui  de  la 
Femme  qui  aurait  eu  avec  M.  Pinckney  des  Conversations 
sur  les  Interets  de  I 'Amerique. 

Le  Minis tre  des  Relations  Exterieures  a  Mr.   Gerry, 
Envoy  e  des   Etats-Unis. 

Paris,  le  11  Prairial  (Go  Mai)  an  6. 
Je  vous  communique,  Monsieur,  une  Gazette  de 
Londres  du  15  Mai  dernier  (v.  St.);  Vous  y  trouverez 
une  tres-etrange  publication.  Je  ne  puis  voir,  sans  sur- 
prise, que  des  intrigans  aient  profite  de  l'isolement,  dans 
lequel  les  Envoyes  des  Etats-Unis  se  sont  tenus,  pour 
faire  des  propositions  et  tenir  des  discours,  dont  l'objet 
etait  evidemment  de  vous  t romper.  Je  vous  prie  de 
me  faire  connaitre  immediatement  les  noms,  designes 
par  les  initiales  W.  X.  Y.  et  Z.  et  celui  de  la  femme,. 
qui  est  designee  comrae  ayant  eu,  avec  M.  Pinckney, 
des  conversations  sur  les  interets  de  1' Amerique.  Si 
vous  repugnez  a  me  les  envoyer  par  ecrit,  veuillez  les 
communiquer  conndentiellement  au  porteur.  Je  dois 
compter  sur  votre   empresscment  a  mettre  le  gouverne- 
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merit  a  mcme  d'approfondir  ces  menees,  dont  je  vous 
felicite  de  n'avoir  pas  ete  la  dupe,  et  que  vous  devez 
desirer  de  voir  s'eclaircir. 

llecevez  l'assurance  de  ma  parfaite  consideration. 

(Signe)  Ch.  Mau.  Talleyrand. 

(No.  7-) 
Reponse  de  M.  Gerry  du  31  Mai,  1/98.  he  Minisire 
Americain  ne  sachant,  si  ces  Pcrsonnes  avaient  des  Pou- 
voirs  definis,  ou  qiielles  les  exccdassent,  repugnc  a  indi- 
quer  leurs  Noms ;  il  declare  cependant,  pour  detourner 
des  Soupcons  qui  pourraient  tomher  sur  des  Innocens,  que 
trois  des  Personnes  en  Question  sont  des  ttrangers,  et  que 
la  quatrieme  na  agi  que  comme  Messager  ou  interprete. 

Paris,  May  31,   1798. 
Your  letter,   Citizen  Minister,    of  the  11th  Prairial 
(30th  May),  and  the  gazette  to   which  it  refers,  were 

delivered  to  me  by  Mr. ,    the   latter  contains   the 

whole  of  the  informal  negotiations  communicated  by 
the  envoys  to  their  government,  and  the  letter  states 
that  certain  intriguers  have  made  propositions  and  held 
conversations  with  the  envoys,  the  object  of  which  was 
evidently  to  deceive  them.  You  have,  therefore,  -de- 
sired me  to  communicate  their  names.  If  any  of  those 
persons  were  unauthorized  to  act,  or  having  definite 
powers,  have  exceeded  them,  they  certainly  have 
abused  this  government  and  the  envoys  likewise  ;  but  I 
am  incompetent  to  judge  of  these  points,  as  they  did 
not  produce,  to  my  knowledge,  credentials  or  docu- 
ments of  any  kind. 

The  publications  referred  to  are  sufficient  to  shew 
the  delicate  situation  I  am  in  with  respect  to  the  names 
of  the  persons,  and  are  marked  with  such  circum- 
stances, as  to  enable  you,  I  flatter  myself,  to  investigate 
the  subject  without  insisting  on  any  communications  on 
my  part. 

To  free,  however,  some  innocent  persons  from  sus- 
picions which  are  said  to  have  embarrassed  them,  I  have 
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no  objection  to   declare  that  three  of  the  persons  were 
foreigners,  and  that  the  fourth  acted  merely  as  a  messen- 
ger and  linguist. 

You  will  observe,  Citizen  Minister,  how  exjtremely 
averse  the  envoys  were  from  such  an  informal  mode  of 
proceeding,  by  their  answer  of  October  30th,  to  cer- 
tain propositions  previously  made  to  them;  that  on 
the  1st  of  November  they  agreed  to  put  an  end  to 
such  an  intercourse  -,  and  that  they  carried  into  effect 
their  resolution,  notwithstanding  the  re-iterated  attempts 
afterwards  made  to  defeat  it.  They  conceived  it, 
nevertheless,  to  be  their  duty  to  make  a  communication 
of  the  whole  to  their  government. 

Accept,  Citizen  Minister,  the  assurances  of  my  per- 
fect esteem. 

(Copy)  (Signed)  E.  Gerry. 

To  the  Minister  of  Foreign  Affairs 
of  the  French  Republic. 

(No.  8.) 

Lettre  de  M.  de  Talleyrand  a  M.  Gerry  en  Date  du 
1  Juin,  1798.  Le  Ministre  des  Relations  Exterieures 
de  France  presse  vivement  M.  Gerry,  1.)  d articuler  les 
Noms  des  Personnnes  en  question,  soit  par  Ecrit,  soit 
de  Bouche  confidentiellement ;  1)  de  nommer  la  Femme, 
dont  fait  mention  le  General  Pinckncy  ;  Z.J  de  declarer, 
si  quelqu'un  des  Employes  du  Ministere  des  Relations  Ex- 
terieures,  et  qui  fut  autorise  a  voir  les  Envoyes  d 'Ame* 
rique,  leur  a  fait  une  Ouverture  qui  eiit  le  moindre  Rap- 
port avec  la  Proposition  choquante,  faite  par  X.  et  Y. 
de  payer  une  Somme  d Argent  pour  des  Objets  de  cor- 
ruption ? 

Le    Ministre    des  Relations  Exterieures   a   Mr.  Gerry, 
Envoy  e  des  Etats-Unis 

Paris,   le  13.  Prairial  (I.Juin.)  an  6, 
"  J'ai   recu,    Monsieur,  votre  lettre  d'hier.       Vous 
m'informez,     "  1.  que  la  gazette    presentee    contient 
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toutes  les  negotiations  informes,  communiquees  par  les 
envo\es  a  leur  gouvernenient ;  'I.  que  les  personnes, 
dont  il  est  question,  u'ont  produit,  a  votre  connaissance, 
aucune  automation,  aucu'n  document,  de  quelqu'espece 
quece  fut,  qui  les  accredttat  ;  3.  que  trois  des  individus 
mentionne.s  (c'est-a-dire,  dans  l'ordre  ou  je  les  ai  places, 
W.  X.  Y.)  sont  des  etrangers,  et  le  quatrieme  (c'est-a- 
dire  Z.)  n'a  agi  que  comme  messager  et  interprete.,v 
Qnoique  je  seme  toute  votre  repugnance  a  nommer  ces 
individus,  je  dois  vous  prier  instamnient  de  la  subordon- 
ner  a  l'importance  de  Tobjet.  Veuillez  done  bien, 
1.  ou  me  donner  leurs  noms  par  ecrit,  ou  les  commu- 
niquer  coniidentiellement  au  porteur ;  2.  nommer  la 
femme,  que  Mr.  Pincfcney  cite;  3.  me  dire,  si  aucun 
des  ciloyens,  attaches  a  mes  travaux,  et  autoriscs  par 
moi  a  voir  les  envoyes,  ont  dit  un  mot,  qui  eut  le 
moindre  rapport  avec  la  proposition  choquante,  qui  a 
etefaite  par  X.  et  Y.,  de  remettre  unc  sovime  quekonque, 
pour  une  distribution  corruptrice" 

Recevez,     Monsieur,     l'assurance    de    ma     parfaite 
consideration . 

(Signe)  Ch.  Mau.  Talleyrand. 

(No.  0.) 
Lettre  de  M.  Gerry  a  M.  de  Talleyrand  en  Date  da 
1  Juin  1798,  pour  demander  la  Restitution  de  different es 
Depeches  et  Lettrcs  d 'Amerique  qui,  ayant  ete  enlevees 
a  Bord  d  un  Nauire  Americain,  avaient  ete  envoy  ees  a  Rot- 
terdam, et  puis  transmises  au  Qouvernement  Francais 
par  Ordre  du  Ministre  de  France  a  la  Haye' 

Citizen  Minister, 
Being  officially  informed  that  sundry  letters  for  Gene- 
ral Marshall,  Mr.  Murray,  our   minister  at  the  Hague, 
Mr.   Bourne,  our  consul  at  Amsterdam,   the  house  of 
Dange  and  Bourne,  and  myself,  captured  in  the  arneri- 
can  ship  Farmer,  some  time  since,  and  sent  to  Rotter- 
rder  of  Mr.  Delacroix,  transmitted  to 
f    he  instructions  he  received  irom 
z 
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this  government,    and  having  made  several  unsuccessful 
efforts  to  recover  these  dispatches,   permit  me  to  request 
your  assistance  for  obtaining  them  without  further  delay. 
Accept,  Citizen  Minister,  the   assurance  of  my  per- 
fect esteem  and  respect. 

(Signed)     E.  Gerry. 
To  the  Minister  of  Foreign  Affairs 
of  the  French  Republic. 

(No.  10.) 
Rt'ponse  de   M.  Gerry,  en  Date  du   3   Juin,   1  Jg&,  a 
la  Lettre  de   M.   de  Talleyrand  du  1  Juin,  (No.  8J.   Le 
Ministrc  Americain  s*  engage    \)  aadresser  a  M.  de  Tal- 
leyrand les  Noms  de  X.  Y.  Z.  s'il  Vassure  quHls  ne  se- 
ront  pas  pul-lies  comme  venant   de  lui ;   IV.  ne  lui  ay  ant 
jamais  parlc  au  Sujet  de  X.  ou  de  ses   Ouvertures,  il  ne 
juge  pas    convenable   de   le  nommer ;     1)    11    ne    pent 
donner  le  No?n  daucune  Dame,  puisquil  ny  en  a  pas  qui 
ait  eu  des   Communications  politiques  avec  lui  depuis  son 
Arrivee   a  Paris ,•  3)  M.  Gerry  declare  que   les  Employes 
aux  Bureaux  de  M.  de  Talleyrand,    autorises  a  voir  les 
Envoy  es3  nont  jamais  prononce  un  Mot  qui  eut  le  moindre 
Rappoit  avec  la  Proposition  de  X  et  Y.  de  payer  de  /' Ar- 
gent pour  des  Distributioiis  corruptrices. 

Paris,  June  3,   1798.     (Prairial  15,  an  6.) 

Citizen  Minister, 
Mr.  —  has  delivered  me  your  letter  of  the  13  th 
Prairial,  wherein  after  recapitulating  a  part  of  mine, 
you  request  me  immediately  to  submit  to  the  impor- 
tance of  the  object,  and,  first,  to  give  you  in  wri- 
ting, or  communicate  confidentially  to  him,  the  names 
or"  those  persons  designated  by  the  letters  W.  X.  Y.  Z. 
2dly.  to  name  the  woman  quoted  by  Mr.  Pinckney. 
3dly.  to  inform  you  whether  any  of  the  citizens 
attached  to  your  employments,  and  authorized  by  you 
to  see  the  envoys,  have  said  one  word  which  had  the 
least  relation  to  the  shocking  proposition  which  has  been 
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mr.de  by  X.  and  Y.   for  us  to  deliver  any  sum  whatever 
for  a  corrupt  distribution. 

With  respect  to  the  persons  designated  by  X.  Y. 
Z.,  I  will  inclose  you  their  names  under  my  hand 
and  seal,  on  your  assuring  me,  that  they  shall  not  be 
published  on  my  authority,  although  the  measure  does 
not  appear  to  me  necessary  for  their  discovery  :  and 
Z.  as  he  informs  me,  has  made  himself  known  to  you. 
But  W.  never  having  spoken  to  me  a  word  relative  to 
X.  or  to  any  part  of  our  communications,  the  manifest 
impropriety  of  my  giving  hearsay  information,  will,  I 
presume,  apologize  for  omitting  it. 

I  cannot  give  you  the  name  of  any  lady,  for  no 
one  has  made  any  political  communication  to  me  since 
my  arrival  in  Paris. 

In  regard  to  the  Citizens  attached  to  your  employ- 
ments, and  authorized  by  you  to  see  the  envoys  on 
your  official  communications,  I  do  not  recollect  a  word 
from  any  of  them,  which  had  the  least  relation  to  the 
proposition  made  by  X.  and  Y.  in  their  informal  nego- 
tiations, to  pay  money  for  corrupt  purposes. 

Accept,  I  pray  you,  Citizen  Minister,  the  assurances 
of  my  perfect  esteem  and  respect. 

(Signed)  E.  Gerry. 

To  the  Minister  of  Foreign  Affairs 
of  the  French  Republic. 

(No.  11.) 
Lettre  de  M.  de  Talleyrand  a  M.  Gerry ,  du  4  Juin, 
1/98-     Le  premier  donne  T Assurance  quav ait  demanded 
M.  Gerry ,  relativement  a  la  Communication  des  Noms, 

Le  Ministre    des    Relations  Exterieures    a   M.   Gerry, 
Envoy e  des  Etats-Unis. 

Paris,  le  16  Prairial,  (4  Juin)  an  6. 
Votre  lettre  d'hier,  Monsieur,  vientde  m'etre  remise* 
Vous  pouvez   m'adresser,  en  toute  confiance,  les  noms 
que  vous    m'annoncez,  sous    votre  signature  et    votre 
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tceaib        Je  vous  donne    Insurance,    qu'?&  we  serant 
pas  puhlies  commevenant  devous. 

Recevez,  Monsieur,  ['assurance  de  ma  parfaite  con- 
sideration. 

(Signe)  Cfl.  Mad.  Talleyband. 

[Not*.  Les  roms  ont  e;e  en  eflfct  envoyea  au  mini  Ke.  t^ii  en 
a  tail  a  l'-jnstftat  le  depot.] 

(No.  12.) 

Note  confidentielle  de  M.  Gerry,  par  laquelle  il  de- 
clare les  Noms  de  X.  Y.  Z.;  mais  le  Gouvernement  Ame~ 
ricain  croit  devoir  supprimer  cehd  de  X.  puis  que  la  Pro- 
?nesse  des  Envoyes  de  ne  point  publier  les  Noms  de  ces 
Messrs.  subsist  ait  dans  toute  sa  force  a  I  Egard  de  Monsieur 
X-  qui  riavait  pas}  comme  les  deux  autres,  avow;  son 
deguisement. 

Paris,  June,  1798  (Prairial,  an  6). 
The  names  of  the  persons  designated  in  the  commu- 
nications of  the  envoys  extraordinary  of  the  United 
States  to  their  government,  published  in  the  commer- 
cial advertiser  of  the  1 1th  of  April  last  at  New  York  are 
as  follow  : 

X.  is  Mr. .* 

Y.  is  Mr.  Bellamy. 
Z.  is  Mr.  Hauteval. 

(Signed)  E.  Gerry. 

To  the  Minister  of  Foreign  Affairs 
of  the  French  Republic. 


*  Mr.  Gerry  has  inserted  the  proper  name  of  X.  in  this  docu- 
ment, as  given  to  Monsieur  Talleyrand;  but  the  person  de- 
signated by  X  not  having  (like  Y.)  avowed  himself,  the  pro- 
mise made  by  the  envoys  to  him  and  Y.  "  that  their  names 
should,  in  no  event,  be  made  public,"  is  still  obligatory  on  the 
executive  in  respect  to  X.  and,  therefore,  his  name  is  here 
omitted. 
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(No.  13.) 
Lettre  de  M.  Gerry  a  M.  de  Talleyrand,  en  Date  du 
10  Juin,  1798.  Le  Minis tre  Americain  se  prevaut  de  la 
Declaration  du  Gouuernement  Francois faite dans  un  Ecrit 
demi-ojjiciel  an  Sujet  de  la  Publication  de  la  Correspond 
dance  des  Minis  tfes  Plenipotentiares  des  Etats-Uriis, 
"aue  la    France  nt'a  cesse,    quelle  n&  cessera 

JAMAIS      DE      MANIFESTER     DES     DISPOSITIONS      POUR 

vivre  en  Paix  avec  L'AMERiauE"  ;  pour  prcsser  le 
Ministre  des  Relations  Ecterieures  de  prendre  des  Ar- 
rangemens  qui  puissent  tranquilliser  les  Etats- 
Unis,  rouvrir  les  Debouches  du  Commerce  entre  les  deux 
Pays,  et  rassurer  VAmtriqUt  sitr  le  Ion  Succh  de  ses 
Efforts  pour  le  Retailissement  de  la  Pair.  II  demande, 
en  meme-temps,  dexempter  de  V Embargo  le  Briganlin 
la  Sophie,  a  Bord  duquel  M.  Gerry  se  propose  de  re- 
tourner  en  Amerique,  et  rappelle  /'  Expedition  de  ses 
Passeport  et  Sauf-  Conduit. 

Paris,  loth  June,    1793. 
Citizen  Minister, 

Having  been  informed  by  my  secretary  on  the  yt\\t 
that  you  proposed  to  write  to  me  the  beginning  of  this 
decade,  I  have  impatiently  expected,  but  have  not  yet 
received,  your  communications. 

The  arrival  of  the  newspapers,  containing  the 
dispatches  of  the  envoys  to  the  Government  of  the 
United  States,  after  embarrassing  and  detaining  me  a 
fortnight,  has  produced  a  publication,  wherein  it  is 
declared,  that  this  republic  "  will  never  cease  to 
manifest  her  dispositions  to  live  in  peace  with  America." 

If  this  declaration  really  is,  as  it  appears  to  be, 
official  and  expressive  of  the  sense  of  this- government, 
and  is  followed  by  a  system  of  policy  superior  to  Lin  im- 
portant considerations,  permanent  friendship  may  be 
soon  established  between  the  two  republics. 

When  it  is  considered  that  nine  months  have  elapsed 
*ince  the  arrival  in  Paris  oi  the  ministers  who  were 
charged  with  this  important  negotiation,  and  six  weeks 
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since  the  departure  of  two  of  them  j  when  this  delay, 
and  a  series  of  the  most  unfortunate  events,  have  inevi- 
tably produced  alarming  apprehensions  on  the  part  of 
the  government  and  citizens  of  the  United  States,  that 
France  is  hostile  towards  them,  and  waits  only  for  a 
favourable  opportunity  to  evince  it  j  when  France  her- 
self, in  the  publication  mentioned,  has  declared,  that 
her  enemies  flatter  themselves  with  the  hope  of  exciting 
in  the  United  States  a  war  against  her  ;  when,  in  this 
belief,  she  must  be  convinced,  that  in  such  a  critical 
state  of  affairs,  events  are  too  rapid  to  admit  of  delay  ; 
when  such  is  the  ability  and  decision  of  this  govern- 
ment, in  some  of  its  most  important  negotiations,  as 
to  require  but  a  few  days  to  compleat  them;  I  flatter 
myself  that  such  an  arrangement  on  the  part  of  this 
government  will  speedily  be  made,  as  will  manifest 
its  amicable  disposition  towards  the  United  States,  quiet 
the  apprehensions  of  their  government,  open,  on  a 
liberal  system,  the  channels  of  their  commerce  with 
this  country,  and  afford  them  a  well-grounded  assurance 
of  a  speedy  and  happy  issue  to  their  efforts  for  peace. 

The  brigantine  ^Sophia,  Henry  Geddes,  master,  in 
which  I  mean  immediately  to  embark,  is  national  pro- 
perty ;  but  nevertheless  subject,  as  is  represented,  to 
detention  by  the  embargo  at  Havre  :  I  must  request, 
therefore,  an  order  for  exempting  her  from  this  prohibi- 
tion. 

My  passport,  and  the  letter  of  safe-conduct  for  the 
vessel,  are  not  yet  received. 

Accept,  I  pray  you,  Citizen  Minister,  the  assurances 
of  my  perfect  consideration. 

(Signed)     E.  Gerry^ 
To  the  Minister  of  Foreign  Affairs 
of  the  French  Republic. 

(No.  14.) 
Lettre  de  M.  de  Talleyrand   a  M.  Gerry,  en  Date  dy, 
10  Juin,    1/98.      Le  Ministre  des  Relations  Extcrieures 
ai/ant  ckercki  d  decouvrir  le    Fond  des  Intrigues,  dont 
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it  a  ete  Question  dans  ses  trois  dernieres  Lettres  a  M. 
Gerry,  declare,  quil  est  au-dessous  de  la  Dignite  du 
Gouverncment  Franrais  de  fanner  des  Explications  ulte- 
rieures  a  ce  Sujet.  II  se  plaint  dcs  Intentions  pen 
amicales,  qui  avaient  ete  manifestoes  par  le  Message 
du  President  des  Etats-Unis  du  3  Aviil,  179&>  et  par 
la  Publication  prematuree  de  la  Corrcspondance  dcs 
Envoy es  Extraordinaire^  ;  it  espere  quon  pulliera  tgale- 
?nenisaNote  du  18  Mars,  l/<)8,  dont  le  eontenu  serait 
capable  d'ejfaccr  en  Amerique  les  Impressions  ^Inquie- 
tude qiion  y  avait  donnees  aux  Esprits.  M.  de  Tal- 
leyrand assure  que  le  Gouvcrnement  Franrais  dedaig- 
nant  toutes  les  Personnalites,  et  superieur  a  toutes  les 
Manoeuvres  de  ses  Ennemis,  persiste  dans  l  Intention  de 
concilier  tous  les  Differends  suhistans  entre  les  deux 
Pays,  et  quil  suppose  que  le  Gouvernement  Federal  est 
dans  des  Dispositions  egalement  sinceres.  M.  de  Talleyrand 
demande  par  consequent  a  M.  Geny,  s'U  est  enjin  dans 
une  Situation  a  donner  Suite  a  eel  Oljet  important. 

(translation.) 
Pans,  2l2d  Prairial,  6th  year  (10th  June,  If  98.) 
The   Minister  of    Exterior   Relations   of  the    French 
Republic,    to  Mr.  Gerry ,  Envoy  of  the  United  States. 

You  could  hitherto  have  remarked,  Sir,  in  my  let- 
ters of  the  llth,  13th,  and  l6th,  ot"  this  month,  no- 
thing but  my  eagerness  to  fathom  the  dark  intrigue, 
therein  referred  to,  and  to  discover  its  ramifications.  All 
further  explanation  in  this  respect  would  be  beneath  the 
dignity  of  the  French  Government. 

But  I  will  not  preserve  the  same  silence  on  the  inten- 
tion manifested  by  the  message  of  the  President  of  the 
United  States  to  the  legislature,  of  the  14th  Germinal 
(April  3d,  17Q8),  by  the  nature  of  the  documents  ad- 
duced as  pertaining  to  the  basis  of  a  negotiation,  by  the 
rapid  publicity  given  to  this  strange  collection,  by  the 
•oncealments    made  of    the   official    communications, 
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That  intention  is  too  well  perceived  in  France  and  in 
America  to  require  a  developement.  It  is  sufficient  to 
repel  the  rumour,  so  injuriously  spread,  of  the  hostile 
dispositions  of  France.  I  will,  therefore,  refer  myself 
to  the  note  I  addressed  to  the  envoys  on  the  20th  of  last 
Ventose  (March  18,  1798).  I  doubt  not  that  they 
will  have  promptly  forwarded  it  to  the  President  of  the 
United  States,  and  I  must  believe,  that  as  soon  as  it 
shall  be  made  public,  it  will  efface  from  the  minds  of 
the  american  people  the  ill-founded  uneasinessess  which 
they  have  been  made  to  entertain.  As  to  the  French 
Government,  superior  to  all  the  personalities,  to  all  the 
manoeuvres  of  its  enemies,  it  perseveres  in  the  intention 
of  conciliating  with  sincerity  all  the  differences  which 
have  happened  between  the  two  countries.  I  confirm  it 
to  you  anew.  The  French  Republic  desires  to  be  re- 
stored to  the  rights  which  its  treaties  with  your  go- 
vernment confer  upon  it,  and  through  those  means  it 
desires  to  assure  yours.  You  claim  indemnities  :  it 
eafually  demands  them ;  and  this  disposition  being  as 
sincere  on  the  part  of  the  Government  of  the  United 
States,  as  it  is  on  its  part,  will  speedily  remove  all  the 
difficulties. 

It  remains  for  me  to  ask  you,  Sir,  whether  you  are 
at  length  in  a  situation  to  proceed  towards  this  impor- 
tant object. 

Receive,  Sir,  the  assurance  of  my  perfect  considera- 
tion. 

(Signed)         Ch.  Mau.  Talleyrand. 

(No.  15.) 
Repo?ise  de  M.  Gerry  du  13  Juin,  1798,  a  la  pre'ee* 
dente  Lettre  de  M.  de  Talleyrand.  Le  Ministte  Ante- 
rieainfait  voir,  par  le  Rapprochement  des  Dates,  que  la 
JSote  du  18  Mars  iiapu  e'tre  putlic'e  par  le  President  des 
litats-UnU  le  3  Avril ;  ilrappelle  a  M.  de  Talleyrand 
a  ail  a  du  se  refuser  a  une  Negotiation  separee,  qui  lui 
avoit  ete"  proposee  avant  ladite  Note,  que  cependant  it  a 
cede  depiiis   a  /' hivitation  du  Mvustre  de  rester  encore  en 
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France  pour  tviter  une  Rupture;  qu'ilse  felicite  a' avoir 
ensuite  rc.ru  de  la  Part  de  M.  de  Talleyrand  da  Decla- 
rations conciliantcs ;  (juil  avail  cspcrc  que  le  Gouverne- 
ment  Francois  ferait  un  Arrangement  conform*  a  ccs 
Declarations,  ajin  qui/  cut  pu  en  <:tre  le  Porteur  aux 
Etais-Unis,  auxquels  il  etait  sur  le  Point  dc  retourner. 
M.  Gerry  declare  en  meme-temps  qui!  na  point  de  Pou~ 
voirs  pour  entamer  la  Negotiation,  mais  il  pense,  que 
C  Arrangement  prealahle  qui  I  propose  pourrait  etrefait 
par  la  France,  pour  etre  acheue  par  le  Ministre  Francois 
que  le  Directoire  enverrait  en  Amerique. 

Mr.  Gerry,  to  the  Minister  of  Foreign  Relations  of  the 
French  Republic. 

Paris,  13th  June,  1798. 

I  have  received,  citizen  minister,  your  letter  of  the 
22d  Prairial  (10th  June),  wherein,  after  informing  me 
that  all  further  explanation  respecting  the  dark  intrigue 
in  question,  will  be  below  the  dignity  of  the  French 
Government,  you  say,  that  you  will  not  keep  the  same 
silence  upon  the  intention  manifested  in  the  message  of 
the  President  of  the  United  States  to  the  legislature,  the 
14th  Germinal  (3d  April)  ;  in  the  nature  of  the  pieces 
produced,  as  forming  part  of  a  negotiation  ;  in  the  rapid 
publicity  given  to  this  strange  collection  ;  and  in  the  con- 
cealment of  official  communications,  by  which,  in  the 
subsequent  part  of  your  letter,  you  allude  to  your  note 
to  the  Envoys  of  the  28th  Ventose  (18th  March)  last. 

If  the  wishes  and  interest  of  the  two  Republics  call 
loudly  for  an  accommodation  of  their  differences,  (and 
of  this,  the  Government  of  France,  as  well  as  that  of  the 
United  States,  appears  to  be  convinced,)  is  not  a  resto- 
ration of  friendship  between  them,  one  of  the  most  direct 
means  for  accomplishing  that  desirable  object  ?  And 
is  it  not  altogether  neglected  ?  The  unfounded  preju- 
dices against  the  President  of  the  United  States,  in  re- 
gard to  his  message,  will  be  manifest,  by  comparing  it 
with  his  official  duty,  designated  by  the  constitution,  and 
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also  by  referring  to  the  dates  of  your  note  and  of  his 
naessage  j  whereby  it  will  appear,  that  the  latter  was 
but  sixteen  days  later  than  the  former,  and  that  it  was 
impossible  that  the  President  could  have  received  your 
note,  or  concealed  it  from  the  Public.  The  Govern- 
ment of  the  United  States,  pure  in  its  principles,  just  in 
its  objects,  and  wise  in  its  councils,  is  also  superior  to 
all  personalities  j  and  I  wish  these  may  for  ever  cease  ; 
for  sure  I  am,  that  from  such  a  source,  no  good,  but 
infinite  injuries,  may  result  to  the  two  Republics. 
You  conceive  that  your  note,  which  was  duly  transmit- 
ted by  the  Envoys  to  the  Government,  when  published, 
will  efface  from  the  minds  of  the  american  people  their 
unfounded  inquietude.  Of  this  I  can  form  no  judg- 
ment ;  but  before  you  addressed  that  note  to  the  Envoys, 
the  proposition  therein  contained  had  been  made  to  me 
to  treat  separately,  and  I  had  stated,  that  the  measure 
W3s  in  itself  impolitic,  and  as  it  respected  myself,  impossible. 

I  have  nevertheless,  contrary  to  my  wishes  and  inte- 
rests, complied  with  your  subsequent  proposition  for  re- 
maining here  to  prevent  a  rupture.  I  have  been  happy, 
since,  by  your  repeated  assurances,  that  this  government 
was  sincerely  disposed  to  reconcile  all  differences  be- 
tween the  two  countries,  and  probably  would  soon  make 
an  arrangement  adequate  to  the  object  :  indeed  I  had 
great  reason  to  hope,  that  I  should  have  been  furnished 
with  a  copy  of  it,  before  my  leaving  Paris,  and  I  ear- 
nestly wished  it,  lest  the  disappointment  which  might 
result  from  my  return  to  the  United  States  without  it, 
should  produce  unhappy  effects  ;  but  the  vessel  in  which 
I  am  to  embark  being  ready  for  sea,  waits  only  for 
my  arrival  at  Havre  with  the  requisite  documents  for  the 
voyage. 

The  sincerity  of  the  disposition  of  the  United  States, 
to  meet  this  Government  on  the  ground  of  the  exist- 
ing treaties  between  the  two  countries,  and  to  do 
justice  to  France,  as  well  as  to  receive  it  from  her,  is 
too  evident  to  admit  for  a  moment  of  the  least  doubt; 
but  I  again  repeat,    that  I  have  no  powers  to  enter  on  the 


(     2/9     ) 

negotiation.  Nevertheless  the  proposed  arrangement 
might  be  made  by  this  government,  and  a  minister  be 
sent  to  America  to  compleat  it  j  as  it  is  of  little  conse- 
quence to  either,  hi  which  nation  the  negotiation  is 
concluded,  but  of  great  importance  to  both  that  it 
should  terminate  in  an  immediate  accommodation,  and 
in  the  restoration  of  their  friendship.  I  presume,  that 
in  this  our  wishes  are  alike  sincere  and  ardent,  and  that 
the  magnanimous  policy  of  this  government  to  per- 
severe in  the  intention  to  reconcile,  with  sincerity,  all 
the  differences  between  the  two  countries,  will  have  a 
speedy  and  happy  effect. 

Accept,  Citizen  Minister,  the  assurances  of  my 
perfect  respect; 

(Signed)  E.  Gerry. 

(No.  16.) 

Lettre  de  M.  de  Talleyrand,  adressee  a  M.  Gerry, 
en  Date  du  18  Jidn,  1798.  Le  Ministre  des  Relations 
Exterieures  commence  par  rectifier  VErreur,  oil  M.  Gerry 
parait  etre  tombe  par  Rapport  a  la  Publication  de  la  Note 
de  M.  de  Talleyrand  du  18  Mars.  II  entrc  ensuite  da?is  des 
Explications  plus  precises  au  Sujet  des  Differends  entre 
les  deux  Nations,  comme  si  M.  Gerry  etait  autorise  d, 
recevoir  ses  Oouvertures.  M.  de  Talleyrand  pose  en  P?  in- 
cipe,  que  toute  la  Negotiation  entre  la  France  et  VAme- 
rique  roule  sur  trois  principaux  Points  :  \)  Sur  des 
Declarations     framches    et    amicales    concer- 

NANT     DE     CERTAINES     Cl  RGONSTANCES,    que    la  Mal- 

veillance  a  denaturees,  on  pourrait  mal  represe?iter  en- 
core ;  telles  sont,  laTentative  que  le  Gouvcrnement  Fran- 
cois aurait  faite  de  detacher  le  Peuple  Americain  de  la 
Constitution  quil  s'est  donnee;  les  Assertions  de  M.  Picke- 
ring contre  la  bonne  Foi  de  la  France  durant  les  Negotia- 
tions de  1/82;  la  Publication  de  ctrtmiies  Pieces  et  Actes 
particuliers  de  certains  Agens,  que  le  Gouvernemejit  Fran- 
cais  avait  desovoues.  1)  Sur  la  Fixation  du  SexVs 
de  diffejrens  Articles  de  Teaites    entre    les 
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deux  Pays,  et  sur  la  Jouissance  absolue  des 
Droits  aui  en  derivent.  Ces  Articles  sopt  relatijs 
aux  Deserteurs  ;  a  la  Juridiction  des  Consuls  ;  a  I' Ex- 
clusion dcs  Bdtimens  de  Guerre  des  Ennemis  de  la  France 
des  Ports  de  C  Amerique  ;  au  Droit  de  decider  de  la  Ltga- 
lite  des  Prises  et  a  leur  Fence  ;  a  V  Armement  des  Bati- 
mens Francab  dans  les  Ports  de  £  Amerique  5  a  I 'Aug- 
mentation de  la  Liste  des  Ohjets  de  Contrebande ;  %Sc. 
'6J  Sur  la  Discussion  impartiale  des  Dommages 

ClUI     ONT    RESULTE    DE    LA    DEVIATION  DES    TRAITES 

de  1//8.  M.  de  Talleyrand  pense  que,  pour  fixer  le 
Sens  des  Troites,  il  sera  necessaire  de  former  une  Declara- 
tion qui  serait  regardee  comme  faisant  partie  de  ces  Actes 
publics,  et  laquetle,  apres  avoir  ete  ratifiee,  serait  obti- 
gatoire  pour  les  deux  Parties.  Iljinit  par  fair e  lEloge 
de  M.  Gerry  qui,  par  sa  prudente  Conduite,  avait  su  se 
preserver  des  Preventions  quit  etait  difficile  de  nepas  con- 
tracter,  quand  on  n  etait  pas  en  garde  contre  C  Intrigue 
etrangere  et  meme  domestique.  Le  Minis tie  Francais 
est  a"  Opinion  que  M.  Gerry,  au  lieu  de  retourner  dans  sa 
Patrie,  devruit  demander  de  nouvelles  Instructions,  et  les 
Pouvoirs  iiecessaires  pour  entrer  en  Negociation  et  termi- 
ner les  Differends  entre  les  deux  Nations.  II  declare  que 
Le  Gouvernement  Francais  attendra  ce  qui  desormais  pourra 
lui  etre  adresse  au  $ujet  de  ces  Ouvertures,  et  aimera  a 
r  e gar  derM. Garry  comme  VOrgane  de  ces  Communications. 

(translation.) 

Paris,  50th  Prairial,  6th  year,  (ibth  June,  17^8.) 

The  Minister    of    Exterior  Relations    to  Mr.  Gerry, 
Envoy  of  the  United  States. 

I  have  received,  Sir,  your  answer  of  the  27th  of 
this  month  to  my  letter  of  the  22d.  You  take  the 
trouble  to  observe  to  me,  that  my  note  of  the  28th 
Ventose,  (18th  March,  1/98)  could  not  have  made 
a  part  of  the  documents  communicated  by  the  Presi- 
dent of  the  United  States  on  the  14th  Germinal.  (April 
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3d,  1798)-  Do  me  the  justice  to  believe,  that  I  have 
not  committed  this  mistake. 

You  persist  in  thinking,  that  your  powers  and  your 
instructions  do  not  permit  you  to  proceed  to  the  con- 
ciliating of  the  differences  between  our  two  republics. 
You  even  announce  to  me  positively  your  departure  for 
the  United  States,  in  the  vessel  which  your  government 
has  dispatched  to  Havre.  I  should  have  presumed,  that 
after  having  received  and  transmitted  to  Philadelphia 
my  note  of  the  28th  Ventose,  that  one  of  the  envoys, 
whose  impartial  dispositions  appeared  to  promise  a  recon- 
ciliation, would  wait  at  Paris  for  further  instructions 
and  powers,  if  he  had  need  of  them.  It  even  ap- 
pears to  me  that  these  documents  cannot  now  be 
long  in  reaching  you,  provided  your  government  is  as 
averse  to  a  rupture  as  you  assure  me.  The  part  you 
take  tends  to  give  room  to  conjecture,  that  the  vessel 
arrived  at  Havre,  has  only  brought  you  orders,  similar 
to  the  acts  of  which  I  complained  on  the  22d  of  this 
month. 

Nevertheless,  Sir,  such  is  the  sincerity  of  the  assu- 
rances which  I  have  given  you  in  the  name  of  the 
Executive  Directory  on  the  28th  Ventose,  and  which 
I  have  since  repeated  to  you,  notwithstanding  the  most 
irritating  provocations,  that  I  do  not  hesitate  to  explain 
myself  to  you,  as  if  you  were  in  a  situation  to  receive 
my  overtures. 

All  negotiation  between  France  and  the  United 
States  must  essentially  rest  upon  three  principal  points- 

1.  Frank  and  amicable  declarations  concerning  cer- 
tain circumstances,  ■  which  malevolence  has,  and  may 
yet  misrepresent. 

It  is  utterly  false,  notwithstanding  the  public  and 
private  insinuations  which  have  been  made,  in  private 
writings,  and  in  solemn  acts,  that  the  French  Govern- 
ment has  ever  sought  to  detach  the  people  of  the  United 
States  from  the  constitution  they  have  given  to  them- 
selves. It  has  complained  of  the  American  Govern- 
ment, but  to  the  government  itself.     Justice  demanded, 

Tome  III.  Aa 


(     282     ) 

that  it  should  render  homage  to  the  sympathy  of  a  free 
people  for  the  cause  of  liberty  ;  and  it  did  not  go  far- 
ther. 

The  Secretary  of  State,  Mr.  Pickering,  has  inserted 
in  his  public  letter  to  Mr.  Pinckney  (of  the  l6th  Jan. 
1797)  assertions  against  the  good  faith  of  France  in  the 
negotiations  of  1782,  which  have  no  other  founda- 
tions than  the  interested  communications  of  the  english 
negociator.  It  is  a  long  time  that  this  insidious  weapon, 
forged  by  the  enemies  of  France,  has  been  used  in  the 
dark. 

It  is  of  importance  to  the  two  countries,  to  understand 
each  other  equally  concerning  the  true  value  of  several 
documents  published,  as  emanating  from  the  French 
Government,  and  of  the  private  acts  of  certain  agents, 
whom  it  has  disavowed.  In  effect,  it  is  only  by  destroy- 
ing all  the  germs  of  distrust,  that  a  good  understanding 
can  re-appear  and  continue  hereafter  without  being  ob- 
scured. 

2.  Fixing  the  meaning  of  several  articles  'of  the 
treaties  between  the  two  countries,  and  the  absolute 
enjoyment  of  the  rights  which  flow  from  them. 

Long  before  the  war,  the  9th  and  12th  articles  of  the 
convention  of  the  14th  of  November,  1788,  the  first 
relative  to  deserters,  and  the  second  relative  to  the  juris- 
diction of  the  consuls,  were  a  continued  source  of  alter* 
cations.  They  have  become  completely  null  by  inter- 
pretations foreign  to  their  manifest  intent.  It  is  neces- 
sary to  perfect  them.  By  the  6th  article  of  the  treaty 
of  alliance,  France  has  renounced  the  Bermudas,  New 
Brunswic,  Nova  Scotia,  Cape  Breton,  Canada,  in  other 
words,  it  has  renounced  the  procuring  for  itself  of  one 
of  the  ports,  which  would  have  been  so  necessary  for  it 
to  possess  for  the  protection  of  its  sugar  islands.  It 
devoted,  in  preference,  the  effort  of  its  arms  to  the 
defence  of  the  United  States.  It  was  understood, 
that  it  should  find  proportionable  advantages  in  their 
ports.  One  of  these  advantages  is  found  implicitly  in 
the  17  th  article  of  the  treaty  of  commerce  of  the  same 
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day.  The  french  ships,  public  and  private,  may  freely 
enter  into  the  american  ports  With  the  prizes  which  they 
may  take.  The  ships,  public  and  private,  of  the  ene- 
mies of  France,  who  may  have  taken  prizes  from  it, 
shall  not,  on  the  contrary,  have  any  asylum  in  those 
ports.  Such  is  the  literal  sense,  such  is  the  intended 
sense.  Does  good  faith  permit  a  distinction  between 
the  vessels  of  the  enemies  of  France,  who  leave  their 
prizes  without  the  port,  and  those  who  come  in  with 
them  ?  Can  it  be  decided,  that  the  latter  only  should 
be  excluded,  without  evidently  violating  the  clause  of 
the  treaty  which  is  the  most  important  to  France  ?  Can 
it  be  invalidated  by  subsequent  engagements  ?  Doubtless 
not. 

In  virtue  of  the  same  17th  article,  no  authority  what- 
ever of  the  United  States  is  permitted  to  interfere  with 
the  prizes  taken  by  french  ships  public  and  private. 
The  captains  are  bound  only  to  shew  their  commissions, 
because  it  is  necessary  to  be  able  to  distinguish  the 
pirate  from  authorized  vessels.  It  is  also  lawful  to 
demand  the  release  of  a  prize  taken  within  the  extent 
of  the  jurisdiction,  that  is  to  say  within  the  reach 
of  cannon-shot.  But  what  abuse,  what  vexations, 
what  odious  chicanery,  have  flowed  from  the  devia- 
tion from  the  meaning  of  the  article  ?  The  govern- 
ment of  the  United  States  has  rejected  the  precautions 
suggested  to  remedy  the  evil.  Experience  has  shewn, 
that  without  those  precautions  the  article  is  illusory. 

The  United  States  permitted  the  sale  of  french 
prizes  until  Prairial,  4th  year  (May,  or  June,  1796)- 
At  this  period,  the  supreme  court  decreed  the  revoca- 
tion of  this  advantage,  in  virtue  of  the  24th  article  of 
the  treaty  with  Great  Britain.  The  27th  article,  never- 
theless, adds,  that  that  treaty  shall,  in  no  respect,  alter 
those  which  the  United  States  may  have  previously  con- 
tracted. But  the  liberty,  enjoyed  by  the  french  vessels 
of  war  of  selling  their  prizes,  is  derived  from  17th  and 
22d  articles  of  the  treaty  of  commerce  of  the  6th  Fe- 
bruary,   1/78.       The  17th  article  would  be  of  little 
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value,  if  it  were  confined  to  the  right  of  asylum.  The 
22d  article  would  be  mere  surplusage,  if  it  did  not 
declare  a  right  for  the  French  and  an  interdiction  for 
their  enemies.  Great  Britain  obtained  a  similar  right 
only  on  condition  that  it  should  be  without  force  in  all 
cases  wherein  France  should  be  interested.  When  the 
United  States  concluded  their  treaty  with  Holland  in 
October,  1/82,  the  memory  of  the  treaty  of  17/8  was 
not  yet  weakened  ;  and  the  exclusive  privilege  of  the 
22d  article  of  the  latter  is  formally  acknowledged  in  the 
22d  article  of  the  former. 

The  same  22d  article  of  the  treaty  of  1778,  must  be 
appealed  to  against  the  refusal  given  to  french  vessels  of 
war  to  make  any  change  of  their  armament  in  the 
United  States.  If  the  desire  to  prevent  the  disorders, 
of  which  the  American  Government  complained,  in- 
duced the  committee  of  public  safety,  in  the  beginning 
of  the  2d  year,  to  cause  all  original  armament  in  the 
name  of  the  republic,  in  the  United  States,  to  be 
stopped,  it  did  not  intend  that  the  abandonment  of  a 
doubtful  pretension  should  carry  with  it  that  of  an  explicit 
right. 

In  the  23d  and  24th  articles,  France  and  the  United 
States  have  agreed,  that  the  neutrality  of  the  flag 
should  determine  that  of  the  cargo,  and  have  contracted 
the  too  extended  catalogue  of  contraband  merchandize. 
It  would  have  been  pleasing  to  the  republic  to  see  in 
general  prevalence,  a  system  conformable  with  sound 
justice,  and  which  it  flatters  itself  one  day  to  extend. 
But  how  could  the  obligation  remain  reciprocal  between 
it  and  the  United  States,  when  there  no  longer  remained 
a  parity  of  situation. 

The  English  Government  has  abused  the  liberality  of 
France  to  her  injury,  since  the  commencement  of 
1793,  and  has  not  even  spared  american  cargoes  bound 
to  french  ports.  Principles,  contrary  to  those  which 
influence  the  republic,  have  been  consecrated  since,  in 
the  17th  and  18th  articles  of  the  treaty  of  London.  It 
is  doubtless  a  forced  concession  on  the  part  of  the  United 


(     285     ) 

States,  who  until  then  made  it  their  glory  in  all  their 
treaties,  to  aim  at  the  liberty  of  the  seas ;  but  finally, 
it  is  a  concession  made  by  them  in  favour  of  England. 
France  ought  to  enjoy  it,  in  virtue  of  the  second  arti- 
cle of  the  treaty  of  Paris :  its  regrets  cannot  render  it 
insensible  to  its  rights. 

It  ought  in  virtue  of  this  second  article,  which  ren- 
ders immediately  common  to  it,  every  favour,  accorded 
by  the  United  States  to  any  nation  whatever,  to  claim 
some  other  parts  of  the  treaty  of  London. 

3.  The  impartial  examination  of  the  damages  which 
have  resulted  from  the  deviation  from  the  treaties  of 
1778. 

The  treaties  which  bind  the  two  nations,  have  been 
insensibly  rendered  insignificant  by  sophistical  interpreta- 
tions. The  clearest  clauses  have  been  finally  denied. 
The  American  Government  has  never  paid  regard  to 
the  successive  complaints  of  the  Ministers  Plenipoten- 
tiary of  the  Republic,  It  has  never  admitted  them  to 
enter  into  conference  on  this  subject.  It  has  always 
taken  upon  itself  to  decide;  although  in  every  reciprocal 
contract,  neither  party  possesses  the  exclusive  right  of 
interpretation.  After  having  exhausted  itsell  in  repre- 
sentations, the  French  Government  was  obliged  to  cause 
its  complaints  to  be  unfolded  for  the  last  time,  on  the 
25th  Brumaire,  5th  year  (Nov.  15,  1796).  Stripped 
of  the  advantages  which  the  most  sacred,  the  most 
liberal  treaty  assured  to  it,  it  has  been  forced,  in  order 
to  bring  the  United  States  back  to  their  obligations  to 
France,  to  imitate  the  conduct  which  England  pursued 
previously  to  the  treaty  of  London. 

That  court  moderated  its  measures,  after  its  object 
was  accomplished  :  the  present  complaints  of  the  United 
States  might  have  been  prevented,  if  those  of  the  French 
Government  had  been  attended  to.  The  complaints  which 
the  United  States  now  make,  are,  in  fine,  only  the  con- 
sequence of  a  state  of  things  which  has  cost  the  French 
Republic  and  its  citizens,  the  most  considerable  damages. 
The  French  Government,  nevertheless,  has  not  ceased 

a  a 3 


(     286     ) 

to  offer  the  exact  justice  which  it  demands.  It  has  never 
refused,  and  never  will  refuse,  to  enter  into  discussion 
upon  every  proper  subject. 

I  have  given,  Sir,  to  these  three  points  a  large 
developement.  We  are  very  near  an  agreement, 
when  we  really  desire  it  on  both  sides,  and  when  we 
candidly  admit  the  state  of  the  question.  You  see  the 
negociators  require  very  general  instructions,  in  order  to 
obviate  the  inconveniences  which  are  prolonged  even 
until  now.  I  believe,  to  fix  the  meaning  of  our  treaties, 
it  will  be  proper  to  draw  up  a  declaration  concerning  it, 
to  be  hereafter  obligatory  on  the  two  parties,  and  con- 
sidered as  making  a  part  of  the  original  acts  j  a  declara- 
tion which,  that  it  may  have  the  force  of  law,  should 
be  established  by  the  ratifications,  which  the  constitu- 
tional forms  respectively  require. 

The  United  States  are  placed  in  that  happy,  uncon- 
nected state,  which  makes  them,  doubtless,  set  a  parti- 
cular value  upon  the  clauses  of  their  treaties,  relative  to 
their  commerce  and  navigation.  It  is  the  effect  of  the 
long  neutrality  which  they  have  the  hope  of  maintaining. 
But  France,  although  firmly  determined,  since  it  has 
become  a  republic,  to  live  in  peace  with  all  nations, 
cannot  flatter  itself  with  escaping  the  scourge  which 
periodically  torments  Europe  ;  and  prudence  requires 
that  i  preserve  the  rights  which  treaties  secure  to  it, 
in  neutral  ports,  in  time  of  war.  With  this  double 
view,  the  american  negociators  digested  the  treaty  of 
commerce  of  1778.  Although  it  be  reciprocal  upon 
the  whole,  some  provisions  are  more  especially  applica- 
ble to  the  fixed  position  of  the  United  States;  and 
others  have  allusion  only  to  the  eventual  position  of 
France.  The  latter  has  made  great  sacrifices  for  the  in- 
dependence of  the  former.  France  has  stipulated  few 
advantages,  advantages  which  do  not,  in  any  respect, 
injure  the  United  States,  and  the  lawfulness  of  which 
no  foreign  nation  can  contest.  The  French  Republic 
will  never  renounce  them. 

It  is  now  in  the  power  of  the  United  States  to  realize 
the  dispositions  which  you  manifest  in  their  name.     Tne 
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prudence  of  your  connexions  in  France  has  preserved 
you  from  the  prejudices  which  it  is  difficult  not  to  con- 
tract, when  one  is  less  on  his  guard  against  foreign 
and  even  domestic  intrigues.  1  persuade  myself  that 
you  will  transmit  to  your  government  only  accurate  do- 
cuments. It  will  belong  to  it  to  pursue  the  best  mea- 
sures to  effectuate  a  prompt  reconciliation  ;  and  I  ar- 
dently wish,  that  they  may  correspond  with  the  wish  of 
the  Executive  Directory. 

I  continue,  however,  to  think,  that  instead  of  return- 
ing to  the  United  States,  it  would  be  preferable  that  you 
should  ask  for  the  instruments  necessary  to  the  negotia- 
tion. Nothing  could  more  accelerate  the  drawing  toge- 
ther of  those  ties,  which  the  French  Republic  and  the 
true  Americans  have  regretted  to  see  relaxed.  Your 
presence  at  Paris,  if  the  powers,  which  must  be  sup- 
posed to  be  on  the  road,  should  soon  arrive,  may  mo- 
mently accomplish  the  object  which  we  both  ambitiously 
pursue. 

Your  departure,  on  the  contrary,  will  give  a  new 
activity  to  the  plots  laid  for  precipitating  the  two  coun- 
tries into  measures  which  are  as  repugnant  to  their  incli- 
nation as  to  their  interests. 

,  The  French  Government  being,  besides,  penetrated 
with  the  same  sentiments,  which  you  testify,  will  here- 
after wait  for  what  may  be  addressed  to  it,  and  with 
pleasure  will  behold  you  as  the  organ. 

Accept,  Sir,  the  assurances  of  my  perfect  conside- 
ration. 

(Signed)     Ch.  Mau.  Talleyrand, 

(No.  17.) 
Reponse  de  M.  Gerry  a  la  precedente  Lettre  de  M.  de 
Talleyrand,  en  Date  du  22  Juin,  1/98.  Aprh  etre  re- 
venu  sur  V  Erreur  au  Suiet  de  la  Nun- Publication  de  la 
Note  du  18  Mars,  le  Ministre  Ame,icain  do?ine  a  enten- 
dre a  M.  de  Talleyrand,  que  son  Depart  pour  V  Ameriaue 
ay  ant  etefixeau  Mois  de  Juin,  il  avait  esptre  de  recevoir 
des  Propositions  conciliates  de  la  Part  du  Gouvernement 
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Francois,  pour  en  etre  le  porteur  auGouvernement  Federal, 
etpour  que  le  Ministre  de  France  qui  serait  envoy  e  a  Phi- 
ladelphie  eut  pu  terminer  la  Negotiation.  Mr. Gerry  fen- 
gage  a  transmettre  exactement  a  son  Gouvernement  la 
derniere  Lettre  de  M.  de  Talleyrand,  et  souhaite  que  le 
Mode  de  traiter,  qui  y  est  propose,  reussisse.  Quant  aux 
Articles  des  Traites,  sur  lesquels  les  deux  Gouvernemens 
ne  sont  pas  a" Accord,  M.  Gerry  propose  d avoir  Recours 
d,  I  Arbitrage  ,  aucun  des  deux  Gouvernemens  ne  pouvant 
iarroger  le  Droit  de  I Interpretation  exclusive.  II  declare 
quil  lui  est  impossible  de  demander  de  nouvellcs  Instruc- 
tions a  son  Gouvernement,  et  que,  sil  en  recevait,  il  re- 
fuserait  meme  de  se  charger  de  la  Negociotion  ;  quil  Sera 
cependant  bien  aise  de  pouvoir,  de  toute  autre  Facon,  con- 
tribuer  a  I  Accommodement  des  Differends  entre  les  deux 
Nations.  Son  Retour  en  Amerique  est  indispensable  ;  les 
Relations  entre  les  deux  Etats  seront  cependant  conserVees 
par  les  Consuls  respectifs. 

Paris,  22(3  June,  179?. 

I  received,  Citizen  Minister,  on  the  evening  of  the 
20th  instant,  your  letter  of  the  30th  Prairial  (18th  of 
June)  in  answer  to  mine  of  the  13th.  You  say  you 
have  not  made  the  mistake,  respecting  your  letter  of 
the  28th  Ventose.  I  am  not  disposed  to  impute  to 
you  a  mistake,  if  you  have  not  made  it,  although  I 
think  that  your  letter  will  warrant  the  construction 
that  I  gave  it ;  be  this  as  it  may,  justice  requires  that 
the  President  of  the  United  States  should  be  free  from 
the  imputation  of  having  concealed  official  communica- 
tions, when  he  had  published  all  which  it  was  possible 
for  him  to  have  received. 

You  should  have  presumed,  as  you  state,  that  after 
having  received  and  transmitted  to  Philadelphia  your 
note  of  the  28th  Ventose  (the  18th  of  March,)  I  would 
wait  at  Paris  for  instructions,  and  further  powers,  if  ne- 
cessary. But  I  had  a  right  to  expect,  from  what  had 
passed  between  us  before  the  arrival  of  the  brigantine 
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Sophia,  and  indeed  after  it,  that  1  should  have  received, 
for  the  consideration  of  the  Government  of  the  United 
States,  propositions  on  the  part  of  this  government,  for 
reconciling  the  differences  and  restoring  friendship  be- 
tween the  two  republics  ;  that  I  should,  ere  this,  have 
been  on  my  passage  to  the  United  States  ;  and  that  a 
french  minister  would  have  been  sent  to  Philadelphia, 
to  complete  the  negotiation. 

I  accordingly  informed  you,  before  the  arrival  of  the 
brigantine,  that  I  should  embark  for  America  in  June  ; 
and,  after  her  arrival,  that  I  should  take  my  passage  in 
her,  as  soon  as  she  could  be  fitted  for  the  sea. 

You  have  stated  and  developed,  three  points,  on 
which  you  conceive  the  negotiation  between  France 
and  the  United  States  ought  essentially  to  rest.  Your 
letter  on  this  subject  I  will  carefully  communicate  to  my 
government :  and  if,  after  the  voluminous  official  dis- 
cussions on  the  part  of  each  of  the  republics,  of  the 
subjects  in  dispute  between  them,  you  conceive, 
that  a  reconciliation  will  be  best  promoted  by  this 
mode  only,  I  sincerely  wish  it  success. 

You  say,  that  France,  in  her  treaty  with  the.  United 
States,  has  stipulated  few  advantages,  which  in  no  wise 
injure  them,  and  the  legality  of  which  cannot  be  con- 
tested by  any  foreign  nation.  You  then  add,  that  the 
French  Government  will  never  renounce  them. 

The  Government  of  the  United  States  never  desired 
of  France  a  renunciation  of  any  right,  to  which  she  is 
entitled  by  their  existing  treaties  :  in  construing  some 
parts  of  these,  the  twro  governments  have  different  opi- 
nions j  but  this  is  not  unusual  between  nations  5  and 
when  they  are  amicably  disposed,  and  governed  by  the 
principles  you  have  justly  laid  down,  that  neither 
party  has  the  right  of  exclusive  interpretation,  they  are 
generally  successful,  if  direct  measures  fail,  in  adjusting 
their  disputes,  by  arbitration  :  this  mode  has  been  succes- 
fully  adopted  by  the  United  States  with  other  nations. 

My  connexions  in  France,  Citizen  Minister,  have 
neither  preserved  me  from,  or  subjected  me  to,  preju- 
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dices.     I  am  governed  by  my  own  principles,  those,  you 
may  be  assured,  will  always  prompt  me,  in  the  discharge 
of  my  duty,  to  present  to  my  government  exact  docu- 
ments  and  statements  of  facts. 

It  is  impossible  forme  to  apply  to  the  government,  for 
the  necessary  instruments  to  conduct  the  negotiation. 
On  the  other  hand,  should  such  a  proposition  be  made 
to  me,  I  should  certainly,  under  existing  circumstances, 
decline  it  ;  nevertheless  I  again  assure  you,  that  it  will 
give  me  the  greatest  pleasure,  if,  by  any  other  means, 
I  can  contribute  to  a  just  and  honorable  accommodation 
of  the  differences  between  the  two  republics. 

My  return  to  the  United  States,  which  is  indispensable, 
cannot,  as  I  conceive,  be  attended  with  the  effect  you 
mention  ;  more  especially  as  the  connexion  between 
the  two  countries  will  be  still  kept  up  by  their  respective 
consuls. 

Accept,  Citizen  Minister,  the  assurances  of  my  per- 
fect respect. 

(Signed)         E.  Gerry. 

To  the  Minister  of  Foreign  Affairs 
of  the  French  Republic. 

No.   18. 

Lettre  de  Mr.  Gerry  a  M.  de  Talleyrand,  en  Date  du  25 

Juin,  1798,  pour  reiterer  la  Demande  de  ses  Passeports. 

Mr.  Gerry,  to  the  Minister  of  foreign  Relations  of  the 
French  Repullk. 

Paris,  25th  June,  1793, 
C/tizen  Minister, 
I  am  again  under   the   necessity  of  applying  for  neces- 
sary documents   to  enable   me  to  return  to  the  United 
States  ;  and  as  you  cannot  be  insensible  of  the  manifest 
disadvantages  on  my  part  resulting  from  the  delay  of 
them,  I  presume  that  they  are  now  in  readiness. 
Accept  my  assurances  of  esteem  and  respect. 

(Signed)     E.  Gerhy. 
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No.  19 

Keponse  de  M.  de  Talleyrand  du  27  J  inn,  17  9$  >  <*  fa 
Lcttre  de  M.  Gerry  du  22  Jum.  Le  Muustre  des  Rela- 
tions Exterie-ures  indique  ['Omission  quil  avail  reprochte 
au  Gouvernement  Federal  par  Rapport  d  la  Publication 
de  la  Correspondance  des  Ministres  Americains  ;  c'est 
la  Suppression  de  la  Piopositwn  quHl  avaitfaite  de  trai- 
ter  separement  avcc  M.  Gerry.  Mais  M.  de  Talleyrand 
est  d'Avis  dc  mettre  Fin  d  une  Discussion  aussi  inutile,  et 
de  reprendre  plutot  celle  des  grands  Inter ets  des  deux 
Etats.  En  Ueponse  d  l'<Jbservation  de  M.  Gerry,  que  la 
Negotiation  avait  eprowve  tant  de  Dclais,  M.  de  Tal- 
leyrand soutient  que  la  N egociation  ne  date  que  du  De- 
part des  deux  autres  Envoy es  ;  il  conjure  M,  Gerry  de 
rester  d  Paris  et  lui  represente  la  Necessite  dc  cette  De- 
termination sous  tons  les  Rapports  de  sa  Situation.  Jl 
f  invite  d  continuer  la  Discussion  ;  il  fait  voir  que  des 
trois  Points  quyil  a  indiques  comme  Bases  de  la  Ae^ocfa- 
twit)  le  Second  est  le  plus  essentiel,  le  Premier  pouvant 
Ure  dijfe're,  et  le  Troisi&me  ne  paraissant  pas  devoir  ren- 
contrer  de  DifficuUes  apres  la  Fixation  du  Second.  11 
propose  done,  en  declinant  V Arbitrage  mentionne par  M. 
Gerry,  de  discuter  successivement  les  differens  Articles  des 
Traites  qui  exigent  d'etre  determines  plus  pi  easement  ;  il 
commence  par  L' Article*)  de  la  Convention  Consulaire,  en 
adressant  d  ce  Sujet  une  Note  a  M.  Gerry,  et  en  s'en- 
gageant  a  la  faire  suivre  d'autres  sur  les  autres  Articles 
de  Traites  qui  demanaent  d'etre  expliques, 

(translation.) 

r  ,,-..      y,  ,  .,  Paris,  9th  Messidor  6th  year. 

hxtenor  Relations.  '(27th  June,  1798.) 

The  Minister    of    Exterior  Relations   to  Mr.  Gerry , 
Envoy  of  the  United  States. 

In  answering,  Sir,  your  letter  of  the  4th  of  this  month, 
(22d  June,  1 7y8)  1  regret  that  I  am  obliged  to  recur  to 
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the  first  paragraph.  I  complained  that  the  publications 
made  at  Philadelphia  on  the  ]  9th  Germinal  (8th  April, 
^798),  did  not  contain  all  that  your  government  then 
knew.  You  supposed  that  I  alluded  to  my  note  of  the 
28th  ventose  (18th  March),  which  could  not  however 
have  reached  the  president.  I  begged  you  not  to  attri- 
bute that  mistake  to  me.  You  appear  to  adhere  to  your 
interpretation.  From  respect  to  your  sincerity  of  which 
I  cannot  doubt,  I  will  surmount  my  repugnance  to  mU 
nute  digressions,  and  will  point  out  to  you  that  one  of  the 
concealments  which  is  the  most  striking. 

I  have  been  furnished  from  the  United  States  with  the 
clearest  proofs,  supported  even  by  articles  extracted  from 
the  american  papers,  of  the  knowledge  which  subsisted 
there  before  Germinal  (before  the  21st  of  March)  of  the 
objections  of  the  Executive  Directory  to  any  negotiation 
with  two  of  the  envoys,  and  of  its  express  desire  of  treat- 
ing with  you.  In  effect  I  early  testified  to  you  these  dis- 
positions ;  and  the  declaration  on  this  subject  inserted  in 
my  note  of  the  28th  Ventose  (18th  of  March)  was  only 
the  official  expression  of  a  thing  already  comprehended 
as  well  at  Philadelphia  as  at  Paris. 

Eor  the  rest,  Sir,  let  us  hereafter  pass  over  these  use- 
less episodes,  and  let  not  our  communications  further 
bear  the  tint  of  recrimination.  Those  who  are  truly  im- 
partial will,  perhaps,  discover  a  degree  of  generosity  in 
this  proposition  coming  from  my  side. 

Let  us  seriously  resume  our  explanations.  It  is  for 
facts  to  prove  the  reality  of  the  intentions  professed  on 
both  sides.  My  last  letter  attested  to  you  very  forcibly 
those  of  the  Executive  Directory.  You  do  not  allow 
those  of  the  President  of  the  United  States  to  be  doubted. 
How  then  happens  it,  that  after  having  received  propo- 
sitions, wherein  every  thing  is  combined  for  a  frank  and 
prompt  conciliation,  you  in  some  sort  shut  the  door 
against  all  future  advance  ? 

You  seem  to  insinuate,  that  these  propositions  have 
long  been  delayed.  They  could  not  have  been  made 
until  after  the  departure  of  your  colleagues :  the  first  open 
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negotiations  upon  the  differences  which  subsist  between 
the  two  countries   take  their  date  only   since  that  recent 
period:  nothing  was  entered  upon  as  long  as  the  three  en- 
voys were  present  :  one  alone  manifested  a  temper  of  re- 
conciliation. Afterwards,  some  time  was  necessary  tounite 
the  views  you  suggested  with  the  determination  of  the* 
Executive  Directory,  to  place  the  respective  interests  in 
front.     I  did  not,   above  all  partake  in  your  opinion  con- 
cerning the  utility  of  your  carrying   the  overtures  of  the 
French  Government  personally  to   Philadelphia  j  and  I 
never  thought  it  advantageous  to  send  thither  a  minister 
plenipotentiary  from  the  republic,  before  the  happy  ssue 
of  the  negotiations  commenced.     I  was,  nevertheless, 
about  to  transmit  the  result  of  my  reflections  in  the  be- 
ginning of  Prairiai  (between  the  20th  and  the    last  o'f 
May)  when  the  incident  happened,  which  for  a  moment 
suspended  the  principal  object.     I  do  not  see  what  delay 
I   could  have  prevented.     I  am  mortified   that  circum- 
stances have  not  rendered  our  progress   more  rapid,  and 
it  is  in  order  to  accelerate  it,  as  well  as  to  obviate  every 
new  casualty,  that  I  have  pressed  you  in  my  last  letter  to 
remain  at  Paris. 

Did  you  not  come  here,  Sir,  to  establish  friendship 
between  the  two  republics,  and  determined  to  spare  no- 
thing  to  attain  this  end,  as  desirable  to  the  United  States 
as  to  France  ?  Do  not  the  full  powers  given  to  the  en- 
voys authorize  them  to  negociate  separately  ?  Is  it  after 
what  has  passed  at  Philadelphia  that  you  can  withdraw 
yourself  ?  Ought  you  to  do  so  when  the  French  Govern- 
ment, superior  to  all  resentments,  and  never  listening  to 
any  thing  but  justice,  manifests  itself  anxious  to  conclude 
a  solid  and  mutually  satisfactory  agreement  ?  I  have  in- 
vited you  to  request  promptly  new  powers,  if  you  thought 
you  stood  in  need  of  them,  and  they  were  not  on  their 
passage.  You  answer,  that  this  step  is  for  you  impossilh, 
and  that  you  would,  besides,  under  existing  circumstance., 
decline  taking  upon  yourself  the  conducting  of  the  negoti- 
ation, if  it  was  confided  to  you.  I  cannot  reconcile  this 
language  with  the  avowed  object  of  your  Voyage  to 
France,  with  your  full  powers,  with  your  attachment  to 
Tome  HI.  b  b 
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your  country,  with  the  assurances  you  do  not  cease  to 
give  of  the  sincerity  of  your  government. 

I  commend  these  observations  to  you,  Sir  j  reflect  on 
the  possible  consequences  of  your  departure,  and  judge 
for  yourself,  whether  he  who  truly  wishes  for  peace 
ought  to  consent  to  it. 

Let  us  continue  more  and  more  to  advance  the  work 
we  have  entered  upon.  I  may  almost  venture  to  say  that  it 
is  your  duty.  The  propositions  which  I  have  made  to 
you  embrace  three  points.  The  first  will  take  but  little 
time,  and  may  be  postponed. 

The  third  will  doubtless  experience  no  difficulty  on 
either  side,  after  the  second  shall  be  amicably  settled. 

It  is  to  the  second  therefore  that  we  should  first  at- 
tend, and  it  is  so  much  the  more  important,  as  it  em- 
braces the  source  of  all  our  differences.  A  calm  and  can- 
did discussion  will  successively  clear  up  every  article  of 
them.  I  do  not  see  that  the  voluminous  discussions 
which  have  been  entered  into  at  Philadelphia  have  shed 
any  light  upon  it.  They  have  rather  contributed  to  set 
up  the  passions  in  the  seat  of  reason.  Ours  shall  always 
be  followed  by  a  conclusion  either  in  the  cessation  or  ad- 
mission of  the  right  reclaimed.  It  is  necessary,  in  order 
to  effect  the  act  declaratory  of  the  meaning  of  our  trea- 
ties. As  to  the  eventual  arbitrament  of  a  third  power, 
I  do  not  know  whether  the  United  States  have  some- 
times had  recourse  to  it.  The  French  Republic  has  ne- 
ver experienced  the  want  of  it,  and  I  am  persuaded, 
that  on  this  particular  occasion,  it  will  readily  come  to 
.in  understanding  with  the  United  States,  if  they  are 
determined  to  be  just  towards  it,  as  it  desires  to  be  to- 
wards them. 

Lotus  begin  with  the  ninth  article  of  the  consular  con- 
vention of  the  14th  Novr.  1/88.  I  annex  a  note  upon 
the  difficulties  its  execution  meets  with  in  the  ports  of 
the  United  States.  It  shall  be  followed  by  similar  notes, 
upon  each  of  which  we  will  endeavour  to  come  to  an 
agreement. 

Accept,  sir,  the  assurances  of  my  perfect  considera- 
tion. 

(Signed)  Ch.  Mau.  Talleyrand. 
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(Include  du  No.  J 9 J 

Note  sur  V Article  9  de  la  Convention  Cotoulairc,  du 
14-  Novcmbre  1788,  rclatirement  a  la  Competence  des 
J  ages  pour  CArrestation  des  Matelots  et  Marias  Deser- 
tcurs  ;  et  concernant  la  Validite  de  la  Copie  du  Hole  4'E- 
qui  page.  M.  de  Talleyrand  propose  les  Changemcns  £ 
introduirc  a  cet  Egard  dans  cet  Article. 

(translation.) 

Note    upon    the  Qtk  Article  of  the   Convention  between 

France  and  the  United  States  of  the  14th  Nov.  1788. 

The  beginning  of  this  article  declares,  "that  the 
consuls  and  vice-consuls  may  cause  to  be  arrested  the 
captains,  officers,  mariners,  sailors,  and  all  other  per- 
sons, being  part  of  the  crews  of  the  vessels  of  their 
respective  nations,  who  shall  have  deserted  from  the  said 
vessels,  in  order  to  send  them  back  and  transport  them 
out  of  the  country.  For  which  purpose  the  said  con- 
suls and  vice-consuls  shall  address  themselves  to  the 
courts,  judges  and  officers  competent.'* 

Before  1 792  it  frequently  happened  that  the  judges 
acting  under  the  authority  of  the  individual  states  have 
pretended,  that  they  were  incompetent.  On  the  14th 
April,  1792,  an  act  of  Congress  declared,  that  the 
district  judges,  acting  under  the  authority  of  the  United 
States,  should  be  competent.  All  the  judges  of  the  indi- 
vidual states  have  since  thought  themselves  justified  in 
declining  to  render  their  aid  j  but  as  there  are  many  more 
ports  in  the  United  States  than  district  judges,  arid  as 
they  do  not  always  even  reside  at  a  port,  the  french 
consuls  and  vice-consuls  have  often  been  unable  to  hinder 
desertion;  to  the  great  detriment  of  the  vessels  of  their 
nation.  The  consuls  of  the  United  States  do  not 
experience  those  difficulties  in  the  ports  of  the  Republic. 
Reciprocity,  as  well  as  the  meaning  of  the  article,  require, 
that  it  should  be  declared,  "  that  all  the  officers  of  jus- 
tice having  power  to  order  the  arrest  of  mariners,  shalL 
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be  considered  competent,  and  as  such  bound  to  comply 
-with  the  request  of  the  consuls,  in  the  manner,  and  in 
the  cases  stipulated." 

The  article  proceeds,  "  and  shall  demand  the  said 
deserters  in  writing,  proving  by  an  exhibition  of  the 
registers  of  the  vessel  cr  ship  s  roll,  that  those  men  were 
part  of  the  said  crews." 

The  mariners  have  often  waited  till  the  departure  of 
their  vessel  to  desert,  and  have  afterwards  not  only 
braved  the  authority  of  the  consul,  but  served  to  debauch 
other  crews.  It  has  often  been  Sufficient  for  them  to  go 
from  one  port  to  the  nearest  neighbouring  port,  to  be 
•secure  from  all  pursuit  The  consul  being  no  longer 
able  to  produce  the  roll,  with  ease,  or  not  having  it  in 
Jiis  power  to  detach  it  from  the  vessel,  where  it  should 
remain,  is  no  longer  admitted  to  make  a  claim.  He  in 
vain  produces  a  copy  of  the  roll  made  in  chancery  and 
duly  authenticated  :  no  faith  is  ascribed  to  it,  notwith- 
standing the  tenour  of  the  first  paragraph  of  the  5th 
article  of  the  convention;  it  is  maintained,  that  the 
original  roll  is  necessary  ;  and  thus  the  spirit  of  an  im- 
portant stipulation  is  destroyed,  by  the  ambiguity  attri- 
buted to  the  letter.  It  would  be  requisite  to  declare, 
that,  (<  by  register  or  ship's  roll,  not  only  the  original  is 
understood,  but  eveiy  authentic  copy  or  extract,  certi- 
fied to  be  conformable  to  the  original,  by  a  judge  of  the 
country,  before  ths  departure  of  the  vessel,  and  that  this 
extract  or  copy  shall  have,  in  all  the  ports  of  the  respec- 
tive powers,  the  same  force  with  the  original,  for  three 
months." 

Paris,  9th  Messidor,    6th  year. 

The  Minister  of  Exterior  Relations. 
(Signed)  Ch.  Mau.  Talleyeand. 

(No.  20.) 

Lettre  de  M.  Gerry  d  M.  de  Talkircnd,    en  Date  du 

1  JmUet  179^«     AT.   Gerry   revicnt   a  la  Charge  pour 

discufper  le  Govver?ie?ne?it   Federal  du   Sovpcon   ti'avuir 

biipprime  des  Faits  qui  lui  eussent  etc  connus,  lors  dc  la 
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Publication  de  la  Correspondance  des  Emoyes  ;  il  cite  en 
Freure  de  sa  Moderation  personuelle  le  Silence  quilaxait 
garde  an  Svjct  a" tine  Publication  anonyme,  mats  appa- 
remment  qfficielle,  du  7  Juin,  dans  laquelle  le  Gouxerne- 
rnent  des  Etats-Unh,  les  Envoyes  Extraordinaire*,  et  lui 
en  particulier  etaicnt  insult is  ;  il  soutient  que  la  Voie  de 
~Ta  Reconciliation  v*est  pus  fermcc  ;  mais  quit  a  tout  fait 
pour  re/nplir  sa  Mission  ;  il  avoue  que  ses  Pouvoirs  au- 
raitnt  etc  svjjisans  pour  trailer  separement,  si  scs  Co/- 
fSiucs  ataient  cte  ruppcles  on  que,  par  quelque  Empc- 
chement  personnel,  Us  enssent  tte  incapablcs  de  vaster  d 
leurs  Functions,  mais  q/i'aprcs  leur  Renvoi  par  le  Diiec- 
toire  le  Cas  ctait  different  ;  ?t  pretend  n  avoir  pas  propose 
V  Arbitrage  a"  une  ttuisieme  Puissance, mais  quit  a  en  ten- 
da  purler  de  la  Lfecision  d(.s  Differ  ends  par  des  Com- 
wissaircs.  Enfin  M.  Gerry  vi  decluiant  constumment 
df  en  tier  en  Matiere,  rewmreHe  la  Demande  de  us  Passer 
ports  axec  toutes  les  Instances  possibles. 

Air.  Gerry,    to  the  Minister  of  Foreign  JJfairs  of  the 
French  Republic.  ■    . 

Paris,  1st  July,   ITPii. . 

I  have  received,  Citizen  Minister,  on  the  11th, 
your  letter  of  the  Qth  Messidor  :  (27th  of  June)  but 
without  an  answer  to  mine  of  the  25th  of  June,  or 
the  documents  therein  demanded  for  my  voyage  to 
America.  You  say,  "  they  have  furnished  you  from 
the  United  States,  with  the  most  clear  proofs,  .sup- 
ported even  by  articles  extracted  from  the  -american 
papers,  of  the  knowledge  which  they  had  there  before 
Germinal  (20th  of  March)  of  the  objections  of  the 
Executive  Directory  to  any  negotiation  with  two  of  the 
envoys,  and  of  its  formal  desire  to  treat  with  me;' 
Admitting  this,  it  does  not  prove  to  my  mind,  that  the 
President  of  the  United  States  had  received  official  com- 
muninations  and  concealed  them  j  but  it  is  a  convincing 
proof,  that  the  information  of  these    facts. must  have 
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been  seat  from  hence  to  the  United  States,  when  se- 
crecy respecting  them,  imposed  upon  me  previously  to 
their  communication,  was  strenuously  insisted  on. 

You  have  made  what  you  consider  a  generous  propo- 
sition, that  our  communications  should  not  be  tinged 
with  any  more  recriminations  :  is  the  subsequent  part  of 
your  letter  altogether  free  from  them  ?  My  silence  on 
the  abuse  offered  to  the  Government  of  the  United 
States,  its  envoys  in  general,  and  myself  in  particular, 
in  an  anonymous,  but  apparently  official  publication  of 
the  /th  of  June,  must  afford  you  unequivocal  evidence 
that  I  had  already  adopted  the  measure  you  have  pro- 
posed. 

It  is  inconceivable  to  me,  that  being  without  powers 
to  negotiate,  my  return  to  the  United  States,  after  such 
long  notice,  can  be  supposed  in  any  degree  to  close  the 
door  to  subsequent  steps  for  a  reconciliation.  The  door 
has  always  been,  and  still  is,  open  on  the  part  of  the 
Government  of  the  United  States.  It  is  impossible  for 
any  government  to  exceed  it,  in  the  moderation  and 
justice  of  its  measures  towards  France,  or  in  its  per- 
severance and  patience  to  execute  them;  but  it  having 
failed  in  two  attempts,  will  not  France  make  one  effort 
to  obtain  a  reconciliation  between  the  two  republics  } 
Consider  the  disagreeable  predicament  in  which  the 
Government  of  the  United  States  has  been  involuntarily 
placed,  and  it  is  conceived,  you  cannot  fail  to  see  the 
propriety  and  policy  of  this  measure.  I  have,  in  my 
last  letter,  stated  to  you  truly  what  I  conceived  was 
well  understood  between  us,  respecting  my  return  to  the 
United  States  with  the  overtures  of  France,  and  her 
sending  a  minister  there  to  complete  the  negotiation. 
How  we  could  misunderstand  each  other  on  these  points, 
is  to  me  incomprehensible.  Be  this  as  it  may,  it  is  not 
very  material  who  is  to  be  the  bearer  of  the  propositions, 
if  they  are  such  as  can  be  accepted  by  the  United 
States. 

You  enquire,  whether  I  am  not  come  to  establish 
friendship  between  the  two  republics,  and  determined  to 
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spare  no  pains  to  attain  this  desirable  end  ?  Judge, 
yourself,  Citizen  Minister,  whether  I  have  not  faith- 
fully discharged  my  duty  in  this  respect. 

You  ask,  whether  I  am  not  authorized  to  treat  sepa- 
rately ?  Had  my  colleagues  relinquished  their  office, 
been  recalled,  or  by  physical  means  been  disqualified 
to  act,  my  powers  would  have  been  adequate  to  a  sepa- 
rate negotiation,  and  I  would  have  entered  on  it  without 
delay.  As  matters  are  circumstanced,  I  have  no  such 
powers.  You  differ  from  me  in  opinion  on  this  subject, 
but  I  must  abide  by  my  own  judgment. 

You  declare  that  France,  superior  to  all  resentment, 
and  only  listening  to  justice,  manifests  a  zeal  to  con- 
clude a  treaty,  solid  and  mutually  satisfactory.  Be  as- 
sured, Citizen  Minister,  that  the  United  States  will 
with  ardour  meet  such  a  disposition  on  the  part  of 
France  ;  and  that  it  cannot  fail  of  success,  if  accompa- 
nied with  a  suspension  of  the  long  and  ruinous  depreda- 
tions on  our  commerce,  and  with  proper  arrangements 
for  a  negotiation.  In  my  last  letter,  you  will  perceive* 
that  having  particularly  referred  to  the  mode  adopted  by 
the  United  States  with  other  nations,  I  could  only  allude 
to  that  of  deciding,  by  commissioners,  disputes  which 
could  not  be  adjusted  by  direct  means.  You  have  mis- 
conceived my  intention,  if  you  supposed  it  extended  to 
the  eventual  arbitration  of  a  third  power. 

My  frequent  applications  for  a  passport,  letter  of  safe- 
conduct  for  the  vessel,  and  her  exemption  from  the  em- 
bargo at  Havre,  have  been  altogether  unnoticed.  I 
hope  you  will  not  by  the  continuance  of  this  unusual 
mode  of  conduct,  render  an  explanation  of  it  imme- 
diately necessary. 

Accept,  Citizen  Minister,  the  assurances  of  my  per- 
fect respect. 

(Signed)    E.  Gerry, 

To  the  Minister  of  Foreign  Affairs 
of  the  French  Republic, 
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(No.  21.) 
Lettre  de  M.  de  Talleyrand  a  M.  Gerry,  en  Date  du 
6  Juillet  1798.  Le  Ministre  des  Relations  Exterieures 
revient  a  Regret  sur  la  Discussion  au  Sujet  de  la  Connais- 
sance  quon  aurait  eue  a  Philadelphie,  le  21  Mars,  de 
Vlnteidion  du  Directoire  de  traiter  avec  M.  Gerry,  tandis 
que  le  Gouvemement  Federal  publiait  que  la  France  refu- 
sait  de  negocier ;  etil  refute  V Assertion  de  M.  Gerry  que 
depuis  que  I 'Amerique  cut  fait  deux  Tentatives  de  s'ac- 
commoder  avec  la  France  il  appartenait  a  la  dernierc  de 
faire  a  son  Tour  un  Effort  pour  la  Reconciliation  entre  les 
deux  Etats.  Engagement  a  eviter  desormais  dans  cette 
Correspondance  lesReproches  et  les  Recriminations,  quelles 
que  soient  les  Provocations  que  Ion  trouverait  dans  les 
Documens  Americains ,  et  dans  les  Discours  des  Oratcurs 
du  Congres.  M.  de  Talleyrand  observe  que  M.  Gerry, 
dans  sa  Reponse,  na  point  fait  mention  de  la  Note  quil 
lui  avait  transmise  le  9  Messidor  (27  Jvin);  Circonstance 
qui  lui  avait  fait  differer  I  Envoi  des  Notes  sulsequentcs, 
dont  il  lui  en  adresse  maintenant  deux  sur  deux  Articles  de 
la  Convention  Consulaire.  11  presse  M.  Gerry  de  Tester 
en  France,  et  d'entamer  la  Negotiation,  puisquaucun  dc 
ses  Actes  ne  serait  obligatoire  pour  le  Gouvemement  Ame- 
ricain  qui  avait  toujours  le  Pouvoir  dc  ratifitr  ;  ilfait 
entendre  quil  ne  convient  plus  d'envoyer  en  Amerique  un 
Ministre  Francais,  et  il  soutient  quil  est  contre  I  Usage 
recu  quun  Ministre  parte  sans  avoir  notifie  quil  en  a 
recu  lOrdre,  etM.de  Talleyrand  demonire  que  f  Usage 
veutplutot  que,  sil  y  a  acs  Doutes  au  Sujet  des  Pleins- 
Pouvoirs,  le  Ministre  attende  la  Decision  de  son  Gouver- 
nementsans  rompre  la  Negotiation. 

(translation.) 
Ministry  of  Paris,  15th  Messidor,    6th   year  of  the 

Extenor  Relations.  French  Republic  (July  6th,  1798). 

The  Minister  of  Exterior  Relations,  to  M.  Gerry., 

Envoy  of  the   United  States. 
I  have  received,   Sir,  your  answer  of  the  13  th  of  this 
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month,   to  my   letter  of  the  Qth.     I   will   not  conceal 
from   you,  that  this  kind   of  correspondence  gives  me 
the  more  pain    as   it   injures  the  progress  of    our  bu- 
siness. 

It  is  clear,  that  before  Germinal  (before  21st  March) 
the  intentions  of  the  Executive  Directory  could  not  be 
known  at  Philadelphia,  but  by  communication  from 
Baris  ;  but  I  attest,  that  they  did  not  proceed  either  from 
the  French  Government,  or  its  agents,  or  from  any 
one  whatever  to  my  knowledge. 

In  the  mean  time  let  us  admit  the  gratuitous  supposi- 
tion that  you  make  on  this  subject.  Is  it,  therefore,  less 
true,  that  my  overtures  to  treat  with  you  were  known 
in  the  United  States,  when  it  was  there  declared,  that 
France  refused  all  negotiation  ? 

You  tell  me,  that  the  United  States  having  been 
twice  baffled  in  their  attempts,  it  belongs  to  France  to 
make  an  etTort  in  order  to  effect  a  reconciliation  between 
the  two  republics.  What  name,  therefore,  do  you 
give  to  the  indefatigable  zeal  which  I  manifest  to  smooth 
all  the  difficulties,  and  bring  about  an  honorable  accom- 
modation ?  It  is  a  genuine  effort,  Sir,  the  merit  of 
which  might  be  better  appreciated.  What,  on  the  other 
hand,  are  the  two  attempts  of  the  United  States  ?  I 
know  of  no  other  mission  on  their  part,  in  consequence 
of  the  declaration  made  at  Philadelphia,  on  the  25th 
Brumaire,  5th  year,  (Nov.  15th,  J 796)  than  that 
confided  jointly,  and  separately,  .to  Messrs.  Pinckney, 
Marshall,  and  yourself.  I  will  not  re-trace  the  causes 
which  have  prevented  the  env.oys  collectively  from  at- 
taining the  most  complete  success :  but  I  will  affirm, 
that  they  are  foreign  to  the  French  Government,  and 
that  in  any  state  of  the  cause,  it  depends  upon  you  to 
fulfil  the  expectation   of  the  two  countries. 

You  deny,  Sir,  that  there  was  some  generosity  on  my- 
part  in  proposing  to  you  to  banish  hereafter,  from  our 
communications,  all  useless  episodes,  and  especially  no 
longer  to  give  a  place  in  them  to  recriminations.  This  is 
another   episode ;  but    since  you  force  me  to  it,  it  i» 
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necessary  that  I  should  explain  myself  more  fully.  If 
now  and  then  some  anonymous  publications,  of  a 
nature  disagreeable  to  the  American  Government,  have 
crept  into  the  french  papers,  it  would  not  become  it  to 
complain.  For  a  long  time,  certain  papers  of  the 
United  States,  the  editor  of  one  of  which  is  the  printer 
of  the  senate,  daily  spread  abroad  the  most  atrocious 
calumnies,  the  most  injurious  insinuations,  the  most 
base  reflections  upon  the  french  people,  their  institu- 
tions, their  government,  their  legislators,  the  heads  of 
their  executive,  their  ministers,  their  agents,  their  glo- 
rious defenders.  Yes,  those  same  warriors,  who  re- 
spect their  enemies,  receive  the  most  ignominious  ap- 
pellations among  a  friendly  people  for  whom  many 
have  combated.  Nay,  more;  within  the  very  walls 
of  the  national  representation  of  the  United  States, 
how  many  deeply-insulting  speeches  have  been,  and  yet 
are,  delivered.  Nothing  is  spared  in  order  to  endeavour 
to  degrade  the  French  Republic  in  the  opinion  of  the 
american  people ;  and  the  silence  of  your  government 
leaves  an  open  field  to  this  torrent  of  invectives,  whilst 
scarcely  now  .and  then  a  word  of  reply  escapes,  not- 
withstanding our  vigilance,  from  the  indignation  of 
some  french  citizen.  Is  it  not  repeated  in  the  United 
States,  that  the  Executive  Directory  repels  negotiations 
in  order  to  wait  an  opportunity  of  carrying  the  war 
there  ?  This  odious  assertion  has  been  credited  j  and 
your  government,  which  ought  to  know  that  such  a 
thought  was  never  conceived,  opposes  no  corrective  to 
the  impression  which  it  is  calculated  to  make.  What- 
ever may  be  your  opinion  of  it,  Sir,  it  is  generous  to 
stifle  all  the  sentiments  which  arise  in  abundance  on 
reading  your  public  papers,  and  even  the  debates  of 
your  legislature  on  the  subject  of  France.  And  yet 
until  the  two  governments  shall  be  so  far  reconciled, 
as  to  concert  the  means  of  remedying  these  abuses, 
it  is  expedient  that  those  who  are  to  treat  upon  the  inte- 
rest of  the  two  nations  adopt  a  conciliatory  language, 
and  hereafter  avoid  what  may  give  rise  to  painful  recol- 
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factions.  I  repeat  to  yon,  that  it  is  my  desire  ;  that  I 
will  set  the  example  ;  that  I  am  impatient  to  abjure  re- 
proaches ;  and  that  1  insist  that  this  point  may  be  well 
understood. 

This  is  the  last  time  I  shall  yield  to  these  digressions, 
which  ought  to  be  as  disagreeable  to  yoa,  as  they  are 
to  me. 

You  have  not  transmitted  to  me  any  opinion,  sir, 
upon  the  note  annexed  to  my  letter  of  the  9th  of  this 
month.  I  have  delayed  until  now  sending  you  the  fol- 
lowing ones.  I  flatter  myself  that  the  long  conference 
which  I  have  had  with  you,  will  have  produced  some 
modification  of  the  resolutiou  in  which  you  might  appear 
to  persevere.  I  therefore  recommend  to  your  attention 
two  fresh  notes,  one  upon  the  12th  article,  and  the  other 
upon  the  sixteenth  article  of  the  convention  of  the  14th 
Novr.,  1/88.  They  contain  every  thing  which  it  is 
important  to  explain  at  present,  in  relation  to  this  act. 
*We  will  immediately  after  proceed  to  the  treaties  of 
February,  17/8.  You  desired  that  I  might  send  you 
some  propositions.  I  did  so  on  the  30th  PrairiaL  (18th 
June),  and  you  should  have  had  them  sooaer,  had  it 
not  been  for  the  incident  which  has  happened.  1  have 
therein  traced  the  plan  of  the  negotiation.  I  have  thereia 
pointed  out  generally  the  intentions  of  France  -,  I  have 
therein  entered  into  an  engagement  to  discuss  every  pro- 
per subject ;  I  have  assured  you  that  the  Executive  Di- 
rectory would  render  to  the  United  States  that  justice 
which  it  expects  itself :  I  have  excluded  nothing  which 
we  can  suggest  on  either  side,  to  strengthen  still  more 
the  good  understanding  between  our  two  republics. 

But  it  is  not  enough  to  transmit  "these  propositions  to 
your  government ;  they  are  only  the  foundation  of  the 
necessary  discussions  upon  every  question  of  detail  of 
which  we  ought  to  find  the  solution.  The  reconciling 
of  the  different  points  upon  which  we  will  have  fixed 
our  ideas,  will  form  the  act  to  be  drawn  up.  I  do  not 
think  that  we  could  come  to  conclusions  in  any  other 
manner.     It  even  appears  to   me,  that  there  will  be  an 
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evident  loss  of  time,  if  in  the  state  of  dungs,  this  drs- 
cussion  is  adjourned.  I  have  already  given  you  to  under- 
stand, that  it  would  be  inconvenient  to  give  it  in  charge 
to  a  minister  plenipotentiary  at  Philadelphia.  Circumr 
stances  have  rendered  this  inconvenience,  more  important, 
and  I  will  not  conceal  from  you  that  I  should  fear  fresh 
incidents. 

I  therefore  urge  you  more  pressingly  than  ever,  sir, 
whilst  I  refer  to  what  I  have  already  written  to  you  on 
this  subject,  to  postpone  your  departure,  and  to  attend 
quickly  to  the  discussions  which  I  urge.  I  know  that 
you  are  not  of  the  same  opinion  with  me,  with  respect 
to  the  validity  of  your  full  powers  ;  but  reflect,  that  in 
any  case,  you  can  in  nothing  bind  your  governments 
which  has  reserved  the  right  of  ratifying. 

I  will  add,  that  in  the  situation  in  which  you  stand, 
it  is  contrary  to  all  usage  to  depart,  without  notifying  that 
you  have  received  an  order  therefore  ;  that  the  usage 
on  the  contrary  is,  when  a  doubt  is  raised  upon  the  full 
powers,  the  envoy  waits  the  decision  of  his  government, 
without  breaking  off  the  negotiation. 

Receive,  sir,  the  assurance  of  my  perfect  conside- 
ration. 

(Signed)  Ch.  Mau.  Talleyrand. 

{Premiere  Incluse  du  No.  21. .) 
Note  sur  le  12eme  Article  de  la  Convention  du  14  No- 
verhbre,   1788.     Sur   le  Sens  litter al  et  implicite  de  cet 
Article,  concernant  la  Ju/idiction  des  Consuls,  et  V Exe- 
cution de  leurs  Arretes. 

(Translation.) 

Exterior  Relations.. 

Note  upon  the  \1th  Article  of  the  Convention  letwem 
France  and  the  United  States,  of  the  I4tk  Nov.  1788. 

This  article  has  been  executed  in  France  in  its  literal 
meaning,  and  in  its  implicit  meaning  :  that  is  to  say, 
that  atf  the  differences  between  the  citizens  of  the  United 
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Slates  in  France,  have  been  left  to  the  decisions  of  their 
consuls,  and  that  the  sentences  of  the  latter  have  been 
executed,  when  coercion  was  necessary,^  in  the  same 
manner  and  by  the  same  officers  of  justice  as  the  sen- 
tences of  the  french  tribunals. 

Nothing  has  been  changed,  in  this  respect,  since  the 
establishment  of  the  republican  form  of  government, 
notwithstanding  the  jealousy  which  is  peculiar  to  it,  and 
which  the  judiciary  authorities  of  every  country  possess 
in  general. 

It  has  been  judged,  as  to  the  literal  meaning,  that  the 
jurisdiction  given  to  the  consuls  of  the  United  States  over 
their  countrymen,  was  not  in  any  respect  optional.  The 
12th  article  does  not  declare  in  effect  that  all  the  diffe- 
rences may  he  determined  &c,  which  would  imply  only 
a  power  in  persons  of  the  nation  to  sue  before  their  con- 
suls, and  a  power  in  the  latter  to  admit  or  decline.  It 
declares  formally  that  all  differences  shall  be  determined 
&c,  which  implies  a  reciprocal  obligation  upon  the  per- 
sons of  the  nation  and  their  consuls.  This  obligation  is 
confirmed  by  the  last  paragraph,  which  pronounces  an 
absolute  -interdiction  upon  the  territorial  officers,  civil 
or  military,  to  interfere  in  any  manner  whatever,  and 
consequently  obliges  the  persons  of  the  nation  to  apply 
to  their  consuls,  and  the  consuls  to  decide  their  diffe- 
rences. 

It  has  been  judged,  as  to  the  implied  meaning,  that 
the  stipulation  being  express,  mutual  and  guaranteed  by 
the  public  faith,  included  within  it  the  engagement  to 
give  it  effect.  It  would  have  been  ridiculous  to  put  the 
citizens  of  the  United  States  in  France  under  the  ne- 
cessity of  referring  exclusively  their  differences  to  their 
consuls,  and  the  necessity  of  taking  them  up,  as  the 
only  competent  judges,  without  intending  the  execution 
of  the  sentences.  But  this  execution  can  proceed  only 
from  the  territorial  power  which  disposes  of  the  force. 

It  has  finally  been  judged,  that  this  kind  of  juris- 
diction was  not  in  any  respect  repugnant  to  the  local 
sovereignty,  because  its  admission  was  mutually  agreed 
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upon;  that  it  did  not  stand  in  competition  with  the  freneh 
tribunals,  because  it  did  not  embrace  objects  common 
to  them :  that  it  did  not  abridge  the  territorial  rights, 
because  it  extended  only  to  foreigners. 

There  has  been  no  reciprocity  on  the  part  of  the  Uni- 
fied States,  wherein  this  question  has  been  viewed  under 
a  different  aspect  :  and  the  French  Government  has  con- 
stantly received  complaints  upon  this  subject.  In  1792, 
attention  seemed  to  be  paid  to  the  representations  which 
it  caused  to  be  made.  An  act  of  congress  of  the  14th 
of  April  of  that  year,  declares,  "  that  in  all  cases  where- 
in, by  any  article  of  the  convention,  the  consuls  of 
France  are  entitled  to  aid  in  the  execution  of  any  order, 
the  marshals  of  the  district  courts  of  the  United  States, 
or  their  deputies,  should  be  the  officers  competent,  and 
should  give  their  aid  according  to  the  tenour  of  the  stipu- 
lations." The  same  act  having  provided,  in  the  preceding 
paragraphs,  for  the  execution  of  the  /th  and  gth  articles 
of  the  convention,  that  which  has  been  just  cited,  is  ap- 
plicable only  to  the  12th  article,  the  last  of  the  three 
which  were  foreseen,  and  the  only  one  wherein  an 
order  might  be  issued.  But  soon  afterwards  th«  officers 
designated,  eluded  this  provision. 

Since  that  time  some  courts  in  the  United  States  have 
declared  that  they  would  not  take  cognizance  of  actions 
at  law  between  Frenchmen.  These  actions  have  been 
sustained  in  other  courts,  notwithstanding  the  remon- 
strances of  the  defendants.  On  the  other  hand  the  con- 
suls of  the  republic  decided  in  vain  upon  the  differences 
submitted  to  their  judgment.  One  while  the  justice  of  the 
country  was  refused,  by  arguing  from  the  tenour  of  the 
12th  article,  at  another  time  the  consular  jurisdiction  was 
palsied  by  arguing  from  its  pretended  silence,  and  some- 
times it  was  entirely  forgotten. 

It  is  of  pressing  importance  to  put  an  end  to  these 
uncertainties,  which  are  discouraging  to  the  freneh  mer- 
chants, and  embarrassing  to  their  government, whose  pro- 
tection they  claim. 

The  12th  article  of  the  convention  between  France 
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and  the  United  States,  gives  to  the  consuls  a  judiei ;\vy 
authority  over  their  countrymen,  to  the  exclusion  of 
the  respective  tribunals.  This  authority  is  not  optional ; 
it  does  not  derogate  from  the  rights  of  sovereignty  of 
either  republic  -,  it  is  founded  on  a  reciprocal  agreement  j 
it  is  conformable  with  the  principles  asserted  by  the  most 
enlightened  writers  upon  public  law  ;  it  meets  with  no 
opposition  in  France,  and  it  ought  to  be  faithfully  facili- 
tated in  the  United  States. 

The  French  Government  will  not  insist  upon  a  parti- 
cular mode  of  executing  the  sentences  of  the  consuls  in 
the  United  States.  It  asks  only  the  express  recognition 
of  the  implied  meaning  of  the  12th  article,  and  a  pro- 
mise to  provide  for  it  fully  at  the  next  session  of  Con- 
gress, in  the  manner  most  consonant  with  the  forms 
used  in  the  country. 

Paris,  18th  Messidor,  6th  year.  (July  6th,  1798) 
The  Minister  of  Exterior  Relations. 

(Signed)  Ch.  Mau.  Talleyranp, 

(Deuxieme  Incluse  du  No.  21 .) 

Note  sur  le  l6hne  Article  de  la  Convention  du  14  No- 
vembre  1788,  concernant  la  Prolongation  de  la  Conven- 
tion pour  six  Ans,  et  Observations  generales  sur  les  Titres 
it  Denominations  monarchiques  qui  se  trouvent  dans  ce 
Traite. 

(translation.) 

Exterior  Relations. 

Note  upon  the  16th  Article  of  the  Convention  let  ween 
France  and  the  United  States,  of  the  14th  Nov.  178S, 
and  general  Observations. 

This  article  declares  that  the  convention  shall  be  fully 
and  completely  executed  during  the  space  of  twelve 
years,  to  be  reckoned  from  the  day  of  the  exchange  of 
the  ratifications. 

The  exchange  took  place  in  January,  179O,  and  tjie 
term  appointed  will  expire  in  January,  1802. 

ec  2 
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Jt  will  be  proper  before  that  period,  to  set  about  the 
revision  of  the  convention.  Many  articles  require  it. 
The  French  Republic  will  shew  itself  leas  jealous  of  the 
privileges  of  the  consuls,  than  of  the  stipulations  useful 
to  its  merchants  and  navigators.  The  United  States 
will,  doubtless,  be  guided  by  the  same  laudable  views. 
Two  republics  will  the  more  readily  agree  on  this  sub- 
ject, as  they  are  founded  on  the  same  principles.  But 
it  is  possible  that  on  the  one  side  or  the  other  the  parties 
may  not  be  prepared  at  the  time  fixed  for  the  intended 
negotiation  j  that  more  experience  may  be  desired  :  or, 
that  they  may  not  even  agree  as  to  the  best  system  to 
be  adopted.  The  French  Government  proposes,  that  it 
be  declared,  "  that  on  account  of  the  events  which 
have  prevented  a  judgment  upon  the  effect  of  the  pre- 
sent convention,  it  shall  be  prolonged  for  six  years  after 
the  expiration  ol  the  twelve  iirst  years,  if  it  be  not  re- 
newed in  the  interval." 

The  French  Government  also  proposes,  "  that  in  all 
quotations  of  any  article  of  the  convention,  the  denomi- 
nation of  french  citizen  be  substituted  for  that  of  subject  -, 
end  the  words  French  Republic  be  placed  in  the  stead  of 
Most  Christian  King,  Most  Christian  Majesty''' 

Paris,   IS  Messidor,  6th  year.  (July  6th,  1798) 
The  Minister  of  Exterior  Relations. 

(Signed)  Ch.  Mau.  Talleyrand. 

(No.  22.) 
Lettre  de  M.  Gerry  A  M.  de  Talleyrand,  en  Date  du 
10  Juitlet  1798.  Replique  a  la  Lettre  du  dernier  du  6 
Juillet,  par  Rapport  a  la  Source,  doit  le  Gouvernement 
'federal  cut  pu  derivcr  en  Mars  la  Connahsance  des  In- 
tentions patifiaues  du  Directoire  ;  relativement  d  la  dou- 
ble Tentative  faite  par  I' Amerique  pour  ope'rer  line  Re- 
conciliation entre  let  deux  Etats  ;  concernant  la  Licence 
des  Journaux,  ct  les  Discours  des  Representans  du  Peuple 
en  Amerique.  Au  reste,  AL  Gerry  rappelle  a  AL  de 
Talleyrand  que,  nayant  rccu  que  six  Semaines  apres  la 
premiere  Dcmande  de  ses  Passepprts,  la  Note  sur  la  Con- 


(     309     ) 

vention  Cansulairc,  il  iiavq.it  pu  entrer  en  Negotiation 
Id-dams,  faute  de  Pouvoirs  ;  et  iljinit  par  observer,  en 
Reponse  a  la  dcrniere  Partie  de  la  Lettre  de  M.  de  Tal- 
leyrand que,  comme  il  n  avait  jamais  cu  le  moindre  Doute 
au  Sujetdu  Defaut  de  Pauvoirs,  et  comme  il  n  avait  pas 
existe  de  Negotiation,  il  ne  pouvait  pas  y  avoir  de  Rupture 
de  Negotiation  en  Suite  de  son  Depart.  M.  Gerry  renou* 
velle  la  Demande  de  ses  Passports,  et  insiste  sur  une  Re~ 
ponse  definitive  a  cet  Egard. 

Mr.  Gerry,  to  the  Minister  of  foreign  Affairs  of  the 
French  Republic. 

Paris,  loth  July,   1798. 
Citizen  Minister, 

I  received,  on  the  9th  instant,  your  letter  of  the 
6th,  being  the  ]  8th  Messidor,  and  shall  briefly  reply  to 
it. 

You  inform  me,  that  the  communication  of  the  inten- 
tions of  the  Executive  Directory,  sent  to  Philadelphia 
before  Germinal,  the  20th  of  March,  did  not  proceed 
from  the  French  Government,  its  agents,  or  any  person 
whatever,  to  your  knowledge  :  and  I  affirm,  that  it  did 
not  directly,  or  indirectly,  proceed  from  me. 

The  rumour  then  must  have  been  vague,  and  could 
not  have  merited  the  attention  of  the  President  of  the 
United  States ;  much  less  could  it  have  authorized  his 
formal  communication  thereof  to  Congress. 

The  two  attempts  of  the  United  States  to  obtain  a 
reconciliation  between  the  republics,  to  which  I  referred 
in  my  last,  were  those  of  the  mission  of  a  minister  to 
efface  unfavourable  impressions,  banish  suspicions,  and 
restore  cordiality  between  them,  and  afterwards  of  the 
three  envoys,  whose  powers  were  more  extensive.  I 
made  no  allusion  to  your  conduct  -,  and,  with  respect  to 
my  own,  have  done  every  thing  incumbent  on  me. 

You  complain,  that  certain  newspapers  of  the  United 
States,  one  of  which  has  for  its  editor  the  printer  of  the 
senate,   calumniate,  daily,  the  french  people,   their  in- 

c  c  3 
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stitutions,  government,  legislators,  and  others.  The 
envoys,  in  their  letter  to  yourself,  of  the  3d  of  April, 
have  discussed  this  subject  so  fully  as  to  leave  nothing 
further  necessary  to  be  said  thereon. 

You  also  complain  of  some  speeches  of  the  national 
representation  of  the  United  States,  degrading  the  French 
Republic  in  the  opinion  of  the  american  people,  and  of 
the  silence  of  our  government  thereon.  The  constitu- 
tion of  the  United  States  expressly  provides,  that  the 
senators  and  representatives,  for  any  speech  or  debate  in 
either  house,  shall  not  be  questioned  in  any  other 
place.  So  essential  is  the  freedom  of  debate  to  each 
house,  as  to  be  sacredly  preserved  by  the  constitution, 
and  to  be  above  the  controul  of  every  other  department 
of  government.  The  Government  of  the  United  States, 
on  their  part,  pay  no  regard  to  offensive  speeches  in 
foreign  legislatures  ;  well  knowing,  that  however  ami- 
cably disposed  governments  may  be  towards  each  other, 
such  a  mode  of  conduct  must  be  productive  of  perpe- 
tual sources  of  discord  between  them. 

And  now  having  replied,  Citizen  Minister,  to  your 
observations,  on  these  subjects,  I  assure  you  that  nothing 
can  be  more  disagreeable  to  me  than  such  discussions.  I 
did  not  give  rise  to  them,  and  here  I  shall  terminate 
ihem. 

On  -the  27th  of  June,  about  six  weeks  after  I  had 
demanded  my  passport,  and  when  my  baggage  was  on 
board  the  Sophia,  you  sent  me  a  note  containing  some 
remarks  on  the  consular  convention,  and  expected  a  for- 
mal discussion  of  them ;  to  this,  without  powers,  I 
should  not  have  consented  at  any  time ;  I  have  repeatedly 
refused  it,  and  must  adhere  to  my  determination. 

You  conclude  by  observing,  that  in  my  situation, 
which  is  that  of  an  unaccredited  minister,  it  is  con- 
trary to  all  usages  to  depart  without  notifying  that  I 
have  received  orders  therefor  j  and  that,  on  the  contrary 
.it  is  customary  when  a  doubt  arises  upon  full  powers,  to 
wait  the  decision  of  the  government  of  which  one  is 
<he  envoy  without  breaking  the  negotiation.        On  my 
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part,  there  has  been  no  doubt  of  a  want  of  powers, 
and  there  has  not  been  any  negotiation  ;  there  cannot 
then  be  a  rupture  of  it  by  my  departure.  I  am  to 
judge  of  the  necessity  of  demanding  my  passport.  I 
now  renew  my  demand  of  it,  and  the  other  docu- 
ments necessary  for  the  voyage,  and  request  a  definitive 
answer. 

Accept,  Citizen  Minister,  the  assurances  of  my  per- 
fect consideration. 

(Signed)  E.  Gerry. 

To  the  Minister  of  Foreign  Affairs 
of  the  French  Republic. 

(No.  23.) 
Reponse  de  M.  de  Talleyrand  a  la  precedente  Lettre 
de  M.  Gerry,  en  Date  du  12  Juillet,  1/98.  M.  de  Tal- 
leyrand envoy e  a  M.  Gerry  les  Passeports  quil  avait  de- 
manded ;  mais  ilfait  un  dernier  Effort  pour  persuader  ce 
Ministre  a  changer  sa  Resolution  de  retourner  en  Ame- 
rique.  Ilfait  V  Expose  succinct  du  Progres  de  la  Mesin- 
telligence  entre  les  deux  Etats  depuis  1793,  et  annonce  a 
M.  Gerry y  dans  un  P.  S.  du  15  Juillet,  que  le  Directoire, 
informs  des  Demarches  et  Resolutions  hostiles  des  Etats- 
Unis,  s'est  borne  a  faire  mettre  provisoirement  I' Embargo 
sur  les  Batimens  Americains,  et,  en  declarant  quenean- 
mains  la  France  est  toujour s  dispose'e  a  terminer  a  lamia* 
hie  ses  Differends  auec  CAmerique,  M.  de  Talleyrand  prie 
M.  Gerry  de  se  hater  a  porter  cette  Declaration  pacifique 
aux  Etats-Unis. 

Paris,   le  24.  Messidor  (12  Juillet)  an  6. 
de  la  Republique  Franjaise. 

Aussi  long-temps  que  j'ai  pu  me  flatter,  Monsieur,  de 
remplir  le  voeu  du  Directoire  Executif,  en  m'occupant 
avec  vous  a  retablir  la  bonne  intelligence  entre  la  Repu- 
blique Francaise  et  les  Etats-Unis,  j'ai  fait  mes  efforts, 
et  dans  nos  conferences,  et  dans  ma  correspon dance  avec 
vous,  pour  applanir  les  voies,  poser  les  bases,  entrer  en 
matiere,  et  vous  convaincre  de  l'utilite  de  votre  presence 
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a"  Paris.  C'est  en  votre  qua  lite  d'Envoye  da  Gouverne- 
ment  America!  n,  que  je  vous  recevais,  que  je  vous  ecri- 
vais  :  II  dependait  de  vous  d'etre  admis  publiquement 
par  Ie  Directoire  Executif.  Sans  partager  votre  opinion 
sur  l'alteration,  que  le  depart  de  MM.  Pinckne.y  et  Mar- 
shall apportait  a  des  pleinspouvoirs,  oil  j'ai  lu  que  vous 
etes  autorise  a  traiter  separement,  il  me  paraissait  que 
dans  l'hypothese  meme  ou  vous  vous  placiez,  vous  de- 
"viez  referer  la  question  a  votre  gouvernement,  et,  dans 
l'intervalle,  fixer  avec  moi,  par  une  discussion  calme  et 
amicaJe,  tousles  points  contentieux  de  nos  differends. 

Cette  marche  etait  d'autant  plus  naturelle,  que,  met- 
tant  ci  part  la  connaissance  precoce,  qu'a  eue  votre  gou- 
vernement, de  l'ofrre  de  traiter  avec  vous  apres  le  depart 
de  vos  collegues,  ma  note  du  28  Ventose  (18  Mars), 
qui  a  du  parvenir  a  Philadelphie  vers  la  fin  de  Floreal, 
ne  laissait  plus  de  doute  a  ce  sujet  :  elle  contient  trois 
objets  tres-distincts.  Elle  redresse  d'abord,  avec  la  dig- 
nite  qui  convient  an  Gouvernement  Frangais,  l'expose  des 
griefs  des  Etats-Unis,  redige  par  leurs  envoyes  dans  l'or- 
dre  inverse  des  faits,  le  28  Nivose  (17  Janvier)  prece- 
dent :  elle  indique  ensuite  les  motifs,  qui  empechaient  que 
la  negotiation  ne  se  fit  avec  les  envoyes  collectivement  : 
elle  declare  enfin  solennellement  les  dispositions  concilia- 
toires  du  Directoire  Executif,  son  desirformel  de  renouer 
entreles  deux  pays  les  liens  de  leur  ancienne  amitie,  et 
l'intention  de  traiter  avec  vous.  Une  declaration  aussi 
explicite  n'a  ete  faite  que  pour  fournir  au  President  des 
Etats-Unis  un  moyen  infaillible  d'accommodement. 
C'etait  un  gage  de  paix  a  relever.  Je  presumais,  que 
vous  ne  pouviez  tarder  a  recevoir  des  instructions  ana- 
logues, d'autres  pouvoirs  meme,  s'il  en  etait  besoin  ;  ou 
qu'au  molns,  si  vous  aviez  annonce  au  President  le  desir 
de  retourner  en  Amerique,  un  autre  envoye  viendrait 
consommer  l'ouvrage  heureux,  que  nous  aurions  eu  la 
satisfaction  de  preparer. 

A  des  esperances  si  fondees  se  melaient  des  considera- 
tions sur  les  inconveniens  de  votre  depart.  Je  vous  a* 
fait  pressentir  que,  malgre  les  assurances  que  vous  m'a- 
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vcz  donnees,  personne  ne  croirait  qu'il  tint  settlement  h 
votre  volonte,  a  l'opinion  intime  de  i'invalidite  de  vos 
pouvoirs,  au  desir  de  voir  courier  a  d'autres  mains  les 
soinsdela  negotiation.  Je  vous  ai  entretenu  des  con- 
jectures qu'il  ferait  naitre*  du  parti  qu'en  tirerait  le  Ca- 
binet Britannique,  qui  n'epargne  rien  pour  porter  la 
France  et  les  Etats-Unis  a  des  extremites,  dont  il  compte 
prorlter  seul  ;  des  soupcons  meme  que  Ton  ferait  con- 
cevoir  au  Gouvernement  Francais.  Je  vous  en  ai  fait 
entrevoir  les  consequences  possibles :  divers  incidens  out 
deja  retarde  le  rapprochement  des  deux  republiques.  II 
est  permis  a  celui,  qui  desire  sincerement  la  paix,  d'en 
craindre  de  nouveaux. 

Ces  vues,  dont  je  m'honorerai  toujours,  m'ont  fait  re- 
sister  au  desir  que  vous  m'avez  montre  de  quitter  la 
France.  Vous  insiste  derinitivement  dans  votre  lettre  du 
22  de  ce  mois.  Le  Directoire  m'a,  en  consequence,  au- 
torise  a  vous  remettre  les  passeports,  que  vous  demandez 
pour  vous  et  le  batiment  qui  vous  attend  au  Havre  :  Vous 
les  trouverez  ci-joint. 

Puisse  votre  retour  dans  les  Etats-Unis,  et  la  commu- 
nication de  ce  qui  s'est  passe  entre  nous  depuis  que  vous 
avez  seul represente  votre  Gouvernement,  y  detruire  l'o- 
pinion injurieuse  des  intentions  hostiles  de  la  France  ! 
Vous  m'avez  souvent  repetez,  depuis  que  vous  pressez 
votre  depart  :  que  "  si  vous  nepouviez  traiterici  comme 
"  envoye,  vos  bons  offices,  dans  les  Etats-Unis  ne  se- 
<{  raient  pas  epargnes  comme  citoyen."  Vous  ne  sau- 
riez  rendre  aux  deux  pays  un  service  plus  signale  qu'en 
contribuant  admettre  leurs  relations  politiques  et  ccm- 
merciales  en  concordance  avec  leur  inclination  et  leur 
interet.  Assurez  votre  gouvernement  que  le  Directoire 
Executif  persevere  dans  l'intention  de  concilier  avec 
loyaute  les  differends  survenus  entre  la  Republique  Fran- 
chise et  les  Etats-Unis,  aussitot  que  1'occasion  lui  en  sera 
franchement  presentee.  S'il  est  bien  vrai  que  les  dispo- 
sitions de  votre  gouvernement  y  correspondent,  qu'il 
en  donne  la  preuve  ;  et  repondez  d'avance  du  succes. 
Vous  ne  pouvez  vous  dissimuler,  monsieur,  que,,  si 
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ritn  ne  vous  empechatt  de  suivre  avec  moi  l'examen  et  Is 
conciliation  des  griefs,  qui  djvisentles  deux  pays,  none 
ne  tarderions  pas  a  n'avoir  plus  besom  que  des  ratifica- 
tions respectives.  Qui  doutera  de  la  sincerity  du  Gou- 
vernement  Francais,  lorsqu'orj  saura,  que,  depuis  trois 
mois  bientot,  les  instances  viennent  toutes  de  ma  part, 
et  que,  fidele  aux  engageraens  pris  dans  ma  note  du  28 
Ventose,  j'ai  ete  le  premier  a  pressor  serieusement  la  ne- 
gotiation, apres  le  depart  de  MM.  Pinckney  et  Mar- 
shall ? 

On  ne  dira  pas,  j'espere,  que  le  refus  de  traiter  avec 
eux  soit  un  deni  de  conciliation,  puisque  ce  refus  a  ete 
accompagne  de  la  promesse  de  traiter  avec  vous,  et  que 
vos  pleins-pouvoirs  vous  presentaieot  com  me  separement 
autorise.  Je  ne  cesserai  d'invoqner  cette  piece,  parce 
qu'elle  est  la  base  de  l'opinion  que  ie  Gouvernemeut  a  du 
former,  et  qu'en  admettant  raeme,  que  vous  fussiez  lie 
par  des  restrictions  secrettes,  je  ne  pouvais,  dans  mon 
esprit,  opposer  ce  que  je  ne  connais  pas  a  la  croyance, 
due  au  titre  ostensible. 

Oui,  monsieur  :  a  peine  instruit  du  depart  de  MM. 
Pinckney  et  Marshall,  je  m'attachai,  dans  chaque  con- 
ference que  j'eus  des-Jors  avec  vous,  a  vous  demontrer 
l'urgence,  la  convenance,  la  possibilite  d'une  negociation 
active.  Je  recueillis  vos  idees ;  elles  difteraient  des 
miennes  :  Je  cherchai  a  les  lier  ,  et  j'allais  vous  trans- 
mettre  des  propositions,  lorsqu'un  aviso  de  votre  Gou- 
vernement  arriva  au  Havre.  Vous  parutes  alors  vous  dis- 
poser k  parti r.  Jusques-la,  je  n'avais  jamais  concu,  que 
vous  eussiez  le  dessein  de  vous  embarquer,  avant  que 
nous  fussions  d'accord  sur  les  articles  derinitifs  a  ratifier 
par  votre  Gouvernement.  Peu  de  jours  apres,  je  recus 
des  paquets  de  Philadelphie  dont  le  contenu  donna  mo- 
mentanement  un  autre  cours  a  ma  correspondance  avec 
vous.  Le  22.  Prairial  (10  Juin,)  je  vous  notifiai,  que 
les  dispositions  du  Directoire  Executif  etaient  les  memes; 
et  je  vous  priai  de  me  declarer,  si  vous  etiez  enrin  en 
situation  de  negocier.  Le  30  Prairal  (18  Juin,)  je  vous 
transmis  un  plan  complet  de  negociation.     Le  9  Messi- 
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dor  (27-Juin,)  je  vous  remis  une  premiere  note  a  disculer 
sur  un  des  points  de  nos  traites,  qui  ne  sont  point  executes 
dans  les  Etats-Unis.  Vous  avez  decline  d'y  repondre  : 
cependant  il  faut  s'entendre  sur  les  details  pour  parvenir 
aux  r£sultats.  Le  18  Messidor  (0  Juillet)  je  vous  en  ai 
remis  deux  autres.  C'est  en  vain  que  j'ai  accompagne 
ces  pieces  de  1' invitation  la  plus  cordiale  de  parcourir  ra- 
pidement  avec  rooi  cette  serie  de  discussions  indispensa- 
bles  sur  tous  nos  griefs.  Vous  ne  m'avez  pas  donne 
meme  l'occasion  de  vous  prouver  corabien  le  Directoire 
Executif  voulait  y  mettre  de  liberalite.  Vous  n'avez 
jamais  ecrit  enfin  que  pour  votre  depart.  Et  e'est  la 
Ilepublique  Francaise  qu'on  accuse  dans  les  Etats-Unis 
de  ne  vouloir  point  la  paix  ! 

De  perfides  instigateurs  insinueront,  qu'elle  ne  Fa 
point  voulue  toujours.  Je  remonterai  done  a  l'epoque, 
011,  pour  la  premiere  fois,  des  symptomes  de  mecontente- 
ment  se  manifesterent,  e'est-a-dire,  al'arrivee  a  Phila- 
delphie  du  ministre  Genet,  en  Prairial,  an  ler.  Une 
joye  universale  eclata  dans  les  Etats-Unis  aux  declara- 
tions, qu'il  etait  charge  d'y  faire :  il  exprimait  alors  les 
intentions  amicales  et  genereuses  du  Gouvernement  Fran- 
ces, qui,  fort  de  l'energie  nationale,  s'abstenait  de  re- 
clamer  l'aide  de  ses  allies.  Bientot  quelques-unes  de  ses 
mesures  donnerent  de  l'ombrage ;  elles  etaient  l'effet 
d'un  zele  mal  adapte  aux  localites,  et  malheureusement 
plus  mal  interprete.  Le  President  en  fit  porter  ses  plaintes 
en  France,  a  la  fin  de  la  meme  annee.  Le  comite  de 
salut  public  donna  une  satisfaction  immediate  -,  et  d'au- 
tres  agens  arrivcrent  a  Philadelphie  au  commencement  de 
Ventose,  an  2.  Leurs  instructions  peuvent  supporter 
le  grand  jour.  "  Ne  se  meler  d'aucune  affaire  de  parti, 
"  respecter  le  Gouvernement,  l'exciter  a  soutenir  avec 
".  vigueur  sa  neutrality,  Treprimer  tous  les  armemens 
"  qui  pouvaient  la  compromettre,  maintenir  les  droits 
u.  assures  a  la  France  par  ses  traites  j"  telle  en  est  la 
substance.  Telles  furent  encore  les  instructions  donnees 
au  ministre  Adet,  qui  remplaca  ces  agens  dans  l'an  3, 
Certes  ri«n  n'est  plus  pacifique.  ^ 
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Cependant  les  droits  de  la  France  sont  insensiblement 
meconnus  :  les  clauses  les  plus  importantes  de  ses  traites 
sont  rendues  insignifiantes :  ses  batimens  eprouvent  les 
vexations  les  plus  decourageantes :  l'Angletene  se  jone 
impunement  de  la  neutralite  des  Etats-Unis,  qui  devient, 
pour  la  France  trop  conrlante,  une  source  de  pertes.  Une 
transaction  clandestinement  negociee  fihit  par  consacrer, 
au  detriment  d'un  peuple  ami,  les  pretentions  de  son  im- 
placable ennemi.  Des-lors  il  n'y  a  plus,  entre  le  Gou- 
vernementAmericain,  que  les  representations  contrarient, 
et  les  ministres  plenipotentiaires  de  la  republique,  qui  ne 
peuvent  se  dispenser  d'en  faire,  qu'une  correspondance 
ou  l'aigreur  gagne  de  plus  en  plus.  Le  Gouvernement 
Francais  ne  s'en  mele  pas  :  il  se  repose  sur  l'espoir,  que 
l'interet  propre  des  Etats-Unis  leur  fera  sentir,  que  l'An- 
gleterre  les  entraine  dans  son  tourbillon.  Loin  de  pren- 
dre une  attitude  hostile,  il  affecte  1' indifference,  pour  se 
montrer  patient  avec  dignite.  La  foule  des  reclamations, 
qui  lui  parviennent,  le  force  enfin  a  quitter  ce  role.  II 
fait  declarer  ses  griefs  le  25  Brumaire,  an  5  *;  et,  pour 
provoquer  une  negociation  trop  differee,  il  pulse  dans  les 
traites  de  Paris  et  de  Londres  les  moyens  les  plus  propres 
h  la  hater.  Aucune  vue  d'aggression,  aucune  intention 
hostile  ne  l'animent.  Pour  obtenir  quelque  justice  des 
Etats-Unis,  il  les  met  dans  le  cas  de  demander  eux- 
memes  un  arrangement.  Voyons,  s'il  a  refuse  quelque 
proposition  honorable. 

Mr.  Pinckney  etait  parti  avant  la  declaration  du  25 
Brumaire,  qui  suspendait  les  relations  habituelles  :  il  ve- 
nait  remplacer  M.  Monroe,  et,  corame  lui,  expliquer, 
pallier  la  conduite  des  Etats-Unis,  sans  aucun  pouvoir 
special  pour  la  negociation  demandee  par  la  France.  II 
ne  pouvait  etre  regu,  puisqu'il  n  etait  pas  en  situation  de 
remplir  les  conditions,  mises  a  la  reprise  des  liaisons  po- 
litiques.  Le  President  des  Etats-Unis  crut  devoir  convo- 
quer  extraordinairement  le  corps  legislatif.  Je  ne  rap- 
pellerai  pas  son  discours  d'ouverture,  ni  Ja  tournure  que 

*  Voyez  Tome  II,  pag.  15.  seq. 
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prirent  les  debats  dans  cette  session  ;  mais  je  dirai,  que 
1' impression,  qui  en  est  resultee  a  Paris,  a  precede  de- 
favorablement  l'arrivee  des  envoyes ;  que  cette  circons- 
tance  seule  a  suscite  un  obstacle,  qui  aurait  du  etre  pre- 
vu  a  Philadelphie  ;  que  les  Envoyes  eux-memes,  ne  vou- 
lant  pas  comprendre  l'eftet  naturel  de  ce  genre  desgro- 
vocation,  ont  contribue  a  rendre  l'impression  plus  du- 
rable :  elle  a  cependant  ete  finalement  subordonnee  au 
desir  primitif  d'une  conciliation  sincere  :  vous  en  trouvez 
ia  preuve  dans  1'expedient  meme,  suggere  pour  traiter 
avec  vous  separement ;  car  un  gouvernementhostilement 
dispose  n'eut  pas  pris  ce  biais  delicat,  qui  menage  son 
honneur  et  remplit  ses  intentions  pacifiques. 

Vous  m'avez  fait  entendre,  monsieur,  qu'il  eut  ete 
bon  que  le  Directoire  Executif  appuyat  les  declarations, 
que  je  vous  ai  faites  en  son  nom,  par  un  changement  dans 
les  mesures,  qui  pesent  sur  le  commerce  des  Etats-Unis. 
Je  pourrais  vous  repondre,  que  votre  gouvernement  eut 
aussi  assure  son  objet,  en  retablissant  d'abord  la  Repu- 
blique  Francaise  dans  les  droits,  qui  decoulent  de  ses 
traites.  Mais  soyons  moins  exigeans  et  plus  equU 
tables  les  uns  envers  les  autres.  Quoique  les  mesures 
de  la  France  ne  soient  que  la  consequence  de  celles  des 
Etats-Unis,  vous  avez  du  remarquer,  dans  mes  propositions 
du  30  Prairial,  que  Vintention  du  Directoire  Executif  est, 
que  les  pretentions  respectives  soient  examinees  et  reglees 
collateralement  (bilateralement).  II  entend  consigner 
dans  un  meme  acte,  monument  durable  de  l'amitie  future 
des  deux  republiques,  la  justice,  qu'elle$  se  doivent  Tune 
a  l'autws  5  et  aucune  idee  de  fausse  gloire  n'entre  dans 
son  esprit. 

En  prenant  conge  de  vous,  monsieur,  j'ai  cru  vous  de- 
voir un  temoignage  de  mon  estime  :  il  est  tout  entier 
dans  l'abandon,  avec  lequel  je  viens  de  vous  parler,  et 
dans  Texpression  des  regrets,  que  me  donne  voire  depart 
dans  les  circonstances  actuelles. 

Recevez  1'assurance  de  ma  parfaite  consideration. 

(SigneJ    Ch.  M.  Talleyrand-Perigqrd. 

Tome  III.  D  d 
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P.  S.  du  TJ.  Messidor,  (15.  Juillet).— Une  circons- 
tance  infiniment  grave,  monsieur,  a  retarde  l'expedition 
de  cette  lettre.  Je  ne  sais,  comment  il  se  fait,  qu'a 
chaque  pas  vers  une  conciliation  intervient  une  cause  d'ir- 
ritation,  et  que  toujours  les  Etats-Unis  la  font  naitre. 

Depuis quelques  jours,  different*  avis  parviennent  sue- 
cessivement  au  Directoire  Executif.  II  semble,  qu'en- 
traine  hors  de  toutes  limites,  votre  gouvernement  ne 
garde  plus  de  management.  Une  loi,  du  7  du  mois  der- 
nier (27.  Mai,)  Tautorise  a  faire  attaquer  tout  batiment 
de  guerre  francais,  quiaurait  arrete  ou  aurait  intention 
d'arreter  des  navires  americains.  Une  resolution  de  la 
chambre  des  representans  suspend,  a  compter  du  13.  de 
ce  mois  (1  Juillet,)  toutes  relations  commerciales  avec 
la  Republique  Franchise  et  ses  possessions.  Divers  pro- 
jets  de  loix  ont  etc  proposes,  pour  expulser  les  Francais 
ct  sequestrer  les  proprietes  franchises. 

La  longanimite  du  Directoire  Executif  va  se  montrer 
de  la  maniere  la  plus  irrecusable.  La  perfidie  ne  pourra 
plus  jeter  un  voile  sur  les  dispositions  pacifiques,  qu'il 
n'a  cesse  de  manifester.  C'est  au  moment  meme  de 
cette  provocation  nouvelle,  qui  paraitrait  ne  laisser  de 
parti  honorable  que  la  guerre,  qu'il  confirme  les  assu- 
rances, que  je  vous  ai  donnees  de  sa  part.  Dans  la  crise 
actuelle,  il  se  borne  a  une  mesure  de  surete  et  de  con- 
servation, en  mettant  un  embargo  momentane  sur  les 
batimens  americains,  avec  reserve  de  les  indemniser,  s'il 
y  a  lieu.  II  est  encore  pret,  il  est  aussi  dispose  que  ja- 
mais &  terminer  par  une  negotiation  loyale  les  differends, 
qui  subsistent  entre  les  deux  pays.  Telle  est  sa  repug- 
nance a  considerer  les  Etats-Unis  comme  ennemis,  que, 
malgre  leurs  demonstrations  hostiles,  il  veut  attendre, 
qu'il  y  soit  irresistiblement  force  par  des  hostilites  reelles. 

Puisque  vous  voulez  partir,  monsieur,  natez-vous  au 
moins  de  transmettre  a  votre  gouvernement  cette  decla- 
ration solennelle. 
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(No.  24.) 
Reponse  de  M.  Gerry  a  la  precedente  Lcttre  de  M.  de 
Talleyrand,  en  Date  du  20  Jul/ let.     M.  Gerry  se  borne 
a /aire  quelques  Observations  qui   ont  pour  But  dejusti- 
fier  le  Gouvernement  Federal  de  /' Accusation  qui  lui  est 
faite  de  representer  au  Peuple  Americain  le  Gouvernement 
de  France  comme  contraire   a  la  Reconciliation  entre  les 
deux  Etats.     Pour  cette  Fin  M.  Gerry  fait  VHistorique 
des  different es  Missions  que  les  Etats-Unis  avaient  envoy  ecs 
tn  France  pour  operer  un  Raccommodement ;  il  s'appe- 
santit  surtout  sur  les  Propositions  qui  avaient  etefaites  & 
lui-meme,  dabord  pour  entamer  une  Negotiation  separee, 
et  puis,  apres   le  Depart  de  ses   Collegues,    pour  pro- 
longer  son  Sejour  en  France  jusqua  ce  qu'il  put  rece- 
voir  de   noaveaux   Pouvoirs.      11  donne   un  Coup-dCEil 
rapide  des  differentes  Conferences  et  des  Objets  de  Discus- 
sion qui  ont  eu  lieu  entre  lui  et  M.  de  Talleyrand,  tels 
que  la  Redaction  dun  Projet  de  Conciliation  a  etre  trans- 
mis  aux  Etats-Unis  par  M.Gerry,  et  V  Envoi  dun  Mi- 
nistre  de  France  a  Philadelphie  ,*  il  retrace  les  Motifs  qui 
devaient  I'empecher  de  se  charger  seul  dune  Negociation- 
qui  lid  avait  ete  confiee  conjointement  avec  ses  Collegues, 
etfinit  par  insinuer  que  la  Cessation  des  Hostilites  contre 
le  Commerce  Americain,  et  une  Negociation  etablie  sur 
Territoire  neutre,  oil  3  ou  5  Commissaires  eussent  la  Fa- 
culte  de  decider  des  Articles  dont  on  n'aurait  pu  convenir 
dabord,  ne  manqueraient  pas  d avoir  le   Succes  desire. 
C'est  en  donnant  cet  Avis  que  M.  Gerry  prend  Conge  de 

M.  de  Talleyrand. 

Paris,  July  2oth,  1798. 

Citizen  Minister, 

I  received  on  the  27th  Messidor,  (15  th  July)  your 
letter  of  the  24th,  (the  12th  of  July)  on  which  permit 
me  to  make  some  observations. 

You  allege  that,  in  the  United  States,  the  French 
Republic  is  accused  of  not  wishing  for  peace,  and  to 
shew  that  it  was  always  desirous  thereof,  you  recur  to 
the  arrival  of  Mr.  Genet  in  America.  Far  from  accusa- 
tions of  any  kind,  I  wish  to  cultivate  harmony  between 
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the  two  governments,  as  the  solid  basis  of  peace.  From 
that  epoch,  to  the  departure  from  the  United  States  of 
Mr.  Adet,  the  correspondence  of  the  secretaries  of  state 
of  the  United  States,  with  the  french  ministers  in 
America,  and  the  american  ministers  in  France,  contains 
the  history  to  that  time,  of  the  unhappy  differences  be- 
tween the  two  republics,  and  evinces  the  sincere  desire  of 
the  government  of  the  United  States,  amidst  the  inevi- 
table embarrassments  resulting  from  the  convulsive,  state 
of  Europe,  to  preserve  harmony  and  friendship  with  the 
French  Republic,  and  to  perform,  with  scrupulous  atten- 
tion, the  duties  of  neutrality.  If,  by  any  unfortunate 
events,  France  had  sustained  injuries  during  that  term, 
still  the  manifest  disposition  of  the  Government  of  the 
United  States  to  justice  and  moderation,  was  a  sure 
pledge  of  redress. 

When  Mr.  Monroe  was  recalled,  a  minister  was  sent 
to  supply  his  place,  and  you  say,  "  he  could  not  be 
received,  because  he  was  not  in  a  situation  to  fulfil  the 
conditions  necessary  for  the  renewal  of  the  political  con- 
nexions."  Had  he  been  received,  he  could  have  ap- 
plied for  other  powers,  if  necessary  :  nothing  is  more 
usual.  The  application,  which  you  have  so  strenu- 
ously urged,  on  my  part,  must  have  been  for  the  re- 
newal of  powers  annulled  by  the  act  of  sending  away 
the  other  envoys  :  surely  then  your  arguments  would 
Lave  applied  with  much  more  force  to  the  case  of  a  mi- 
nister, whose  powers  were  only  supposed  inadequate  to 
the  objects  of  his  mission.  The  act  of  rejecting  this  mi- 
nister, accompanied  with  circumstances  of  high  displea- 
sure on  the  part  of  the  Government  of  the  French  Re- 
public, could  not  fail  to  wound  deeply  the  Government 
of  the  United  States,  and  to  produce  observations  on 
such  an  important  event.  Let  the  cause  and  effect  be 
buried  in  oblivion  :  the  remembrance  thereof  cannot 
promote  harmony.  This  you  will  readily  accede  to, 
when  you  consider  the  amicable  and  attentive  conduct 
immediately  adopted  by  the  American  Government,  in 
6ending  three  envoys  extraordinary  with  adequate  powers 
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to  effect  a  reconciliation,  and  a  renewal  of  a  commercial- 
intercourse  between  the  republics. 

From  the  arrival  of  the  envoys  at  Paris,  to  the  depar- 
ture of  two  of  them,  the  objects  of  their  mission  were 
defeated,  by  insuperable  bars  arising  from  demands  of 
loans,  which,  violating  the  neutrality  of  the  United 
States, -would  have  involved  them  in  immediate  war,  and 
of  procuring  reparations  for  the  observations  hinted  at. 
Towards  the  end  of  that  period,  after  imposing  on  me 
secrecy,  you  stated  the  embarrassments  and  dissatisfaction 
of  the  Executive  Directory,  on  account  of  the  opinions 
and  conversations  of  my  colleagues,  its  determination 
not  to  treat  with  them,  and  its  desire  to  negotiate  with 
me  ;  and  you  added,  that  my  departure  would  produce 
an  immediate  rupture.  Astonished  as  I  was  at  this  com- 
munication, I  informed  you  that  I  had  no  powers  to 
treat  separately  j  the  measure  was  impossible  •  and  that 
hsd  my  powers  been  adequate,  a  treaty  made  under 
such  circumstances  would  never  be  ratified  by  my 
government.  You  differed  from  me,  we  reasoned  on 
the  subject,  and  each  adhered  to  his  opinion.  I  urged 
in  vain,  the  unreasonableness  of  admitting  -prejudices* 
against  my  colleagues*  without  informing  them-  of  the 
causes  thereof ;  the  good  effect  in  removing  these, 
which  might  result  from  such  information,  and  the  ne- 
cessity, of  making*  known  to  them,  all  that  had  now 
passed  between  us.  You  held  me  to  the  promise  of 
secrecy,  adding,  that  if  I  would  negotiate,  we  would 
soon  finish  a  treaty  •  for  the  Executive  Directory  were 
not  in  the  habit  of  spending  much  time  about  such  mat- 
ters. You  desired  another  interview,  in  which,  after  a 
discussion  of  the  subject,  I  confirmed  and  adhered  to- 
my  determination.  In  this  state  affairs  remained  for 
some  time,  and  I  flattered  myself  with  the  hope,  that 
failing  in  the  proposition  for  negotiating  with  me 
separately,  your  next  would  be  to  accredit  the  three- 
envoys  ;  in  such  an  event,  the  secrecy  mentioned  would 
have  been  proper.  This  expectation  was  strengthened 
by  the    two    subsequent   interviews   which  they    had 
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with  you;  and  you  may  judge  of  my  surprise  on  the 
receipt  of  your  letter  of  the  28th  Ventose,  (18th  March) 
containing  a  refusal  to  treat  with  two  of  the  envoys, 
and  renewing  the  proposition  to  treat  with  me.  Finding 
that  I  was  the  person  alluded  to,  and  that  all  hopes  of 
our  being  jointly  accredited  were  at  an  end,  I  again 
refused,  in  the  most  positive  terms,  to  negotiate  sepa- 
rately :  another  proposition  was  then  made,  that  to  pre- 
vent a  rupture,  I  sheuld  remain  here  till  information 
would  be  sent  to  my  government  of  the  events.  Em- 
barrassing as  such  a  state  was,  I  submitted  to  it,  rather 
than  to  bring  on  a  war.  You  afterwards  sent  me  your 
note  of  the  14th  Germinal,  (3d  April)  proposing  that 
I  should  resume  our  reciprocal  communications  upon 
the  interests  of  the  French  Republic  and  the  United 
States.  To  this  I  replied,  on  the  4th  of  April,  "  that 
I  could  only  confer  informally  and  unaccredited  on  any 
subject  respecting  our  mission,  and  communicate  to  the^ 
Government  of  the  United  States  the  result  of  such 
conferences  ;  being,  in  my  individual  capacity,  unau- 
thorised to  give  them  an  official  stamp."  The  day  after 
the  departure  from  Paris  of  the  last  of  my  colleagues, 
I  again  addressed  you,  and  quoting  the  above  paragraph, 
informed  you,  that  this  I  considered  as  the  line  of 
conduct  well  understood  to  be  observed  on  my  part  \  to 
:h'.s  you  made  no  objection,  verbally  or  by  writing,  and 
thus  acquiesced  in  it.  Had  you  not,  I  should  have  im- 
mediately demanded  my  passport. 

At  one  of  our  first  interviews,  after  that  letter,  you 
stated  a  difficulty  in  adopting  the  plan  proposed  by  my 
Jetter  of  the  20th  of  April,  from  your  not  being  in- 
formed of  the  wishes  of  the  Government  of  the  United 
States,  in  regard  to  a  treaty  :  these  were  so  reasonable 
that  I  thought  it  best  to  communicate  them  to  you  ; 
and  according  to  your  own  opinion,  since  expressed, 
they  would  require  little  or  no  time  for  discussion  :  no- 
thing can  exceed  them  for  moderation  or  justice.  Be- 
lieving that  you  was  seriously  disposed  to  bring  forward 
the  plan  of  a  treaty,  for  the  consideration  of  the  Govern-* 


(     323     ) 

nient  of  the  United  States,  and  being  also  convinced, 
that  the  subject  thereof  had  been  so  fully  discussed,  and 
was  so  well  understood,  as  not  to  require  much  time  to 
accomplish  it,  I  informed  you,  that  I  should  embark 
for  America  in  June  ;  and,  although  you  objected  to  it, 
in  the  first  instance,  you  afterwards  appeared  to  be  fully 
convinced  of  the  necessity  of  it,  promised  to  digest  the 
plan  proposed,  without  delay,  and  to  send  it  to  me  for 
examination.  I  conferred  with  you  at  different  times, 
on  the  expediency  of  sending  a  minister  to  Philadelphia 
to  complete  the  negotiation  5  and  you  promised  to  con- 
sider of  it.  At  length  the  Sophia  arrived,  and  a  few 
days  afterwards  you  informed  me,  that  I  might  make 
myself  quite  easy,  that  France  did  not  wish  a  war  with 
the  United  States,  that  she  had  no  thoughts  of  it,  that 
the  american  affairs  were  before  the  Executive  Directory, 
and  that  every  thing  would  be  arranged  to  my  wishes. 
I  again  stated  the  necessity  of -sending  a  minister  to 
America  to  complete  the  negotiation.  You  said  you 
would  propose  one  to  the  Executive  Directory.  This  I 
could  not  suppose  was  for  the  purpose  you  have  since 
stated  of  residing  there  after  the  ratification  of  the 
treaty. 

Thus  were  matters  circumstanced,  until  the  arrival  of 
the  gazettes,  containing  the  dispatches  of  the  envoys  to 
their  government,  which  gave  more  than  a  momentary 
turn  to  your  correspondence  with  me.  "When  I  informed 
you  that  I  should  embark  in  the  Sophia,  as  soon  as  she 
could  be  fitted  for  sea,  there  was  still  time  to  finish  the 
plan  of  the  treaty,  and  to  send  it  by  me,  if  expedient. 
You  desired  me  to  remain  here  ;  I  told  you,  my  re- 
turn was  indispensable,  and  gave  you  no  other  reason. 
I  thought  that  sufficient.  You  conceive,  it  depended 
on  me  to  be  publicly  received  by  the  Executive  Direc- 
tory 5  but  our  opinions  are  different  on  this  point.  A 
government  sends  three  envoys  to  treat  with  another 
government ;  this  rejects  two  of  them,  and  proposes 
to  treat  with  the  third.  Candour  must  admit,  I  think, 
that    the   latter   cannot  accept   the  proposal,  without 
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transferring,  in  this  instance,  the  executive  authority  of 
his  government,  who  would  only  have  nominated  three 
envoys,  to  the  foreign  government,  who  would  have 
appointed  one  of  them.  You  say,  that  if  my  powers 
were  altered,  by  the  departure  of  my  colleagues,  yet, 
on  my  own  hypothesis,  I  ought  to  have  referred  the 
question  to  my  government,  and  in  the  interim  to  have 
tixed  with  you,  by  a  calm  and  amicable  discussion,  all  the 
contentious  points  of  our  differences.  If  my  govern- 
ment, as  you  repeatedly  have  asserted,  was  apprised 
before  the  20th  of  March,  of  the  proposition  to  treat 
with  me  separately  5  it  is  evident,  that  it  was  not  dis- 
posed to  send  me  new  powers;  for  the  Sophia  sailed  on 
the  28th  of  that  month,  and  knowing  this  you  still 
urged  me  to  make  the  application.  I  have  been  always 
ready,  and  had  you  come  forward  with  the  project  of  a 
treaty,  would  have  entered  into  a  calm  and  amicable 
conference  with  you  on  every  part  of  it ;  but  not  into 
a  formal  epistolary  discussion,  which  was  not  proposed 
till  some  time  after  I  was  ready  to  embark,  was  only- 
relative  to  the  consular  convention,  which  will  soon 
expire,  was  contrary  to  my  stipulation  relative  to  con- 
ferences, in  which  you  acquiesced,  and  would  have  re- 
quired months  to  be  completed. 

You  was  the  first,  you  afnrm,  to  press  seriously  the 
negotiation  :  you  will  agree  with  me,  that  the  merit 
would  have  been  greater,  had  the  measure  itself  been 
feasible. 

You  frequently  remind  me  of  your  exertions  which 
I  am  disposed  as  much  as  possible  to  appreciate,  re- 
gretting, at  the  same  time,  their  circuitous  direction. 
On  my  part,  I  think  you  will  be  convinced,  that,  every 
thing  has  been  done  which  circumstances  herein  truly, 
detailed,   would  admit. 

It  is  with  pleasure  I  learn,  that  the  Executive  Direc- 
tory is  still  ready,  and  is  as  much  disposed  as  ever  to 
terminate,  by  a  liberal  negotiation,  the  differences  which 
subsist  between  the  two  countries. 

This  disposition  has  always  existed  on  the  part  of  the 
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Government  of  the  United  States.  A  negotiation,  then, 
if  set  on  foot,  free  from  ail  propositions  of  lqans,  and 
explanations  of  speeches,  to  be  held,  if  necessary,  in  a 
city  of  some  neutral  nation,  and  providing  for  a  decision 
by  three  or  five  commissioners  of  all  points  which  may 
not  be  determined  by  direct  negotiation,  would  still  be 
accompanied,  in  my  opinion,  with  success :  but,  having 
no  authority,  I  cannot  make  the  proposition.  A  prelimi- 
nary measure  appears  to  be  requisite,  in  which  the  dig- 
nity of  this  government  is  as  deeply  concerned,  as  the 
interest  of  the  United  States.  The  depredations,  out- 
rages, and  cruelties  committed  on  our  commerce  and 
citizens,  in  the  West  Indies  and  on  our  coasts,  by 
french  privateers,  some  of  which  it  is  said  have  no 
commissions,  are  perhaps  seldom  paralleled  among  civi- 
lized nations.  It  is  said,  that  this  government  has 
not  been  early  apprized  of  these  events,  which  have 
been  a  great  source  of  irritation  in  the  United  States, 
and  a  principal  cause  of  the  repressive  measures  adopted 
by  them.  A  recal  of  the  commissions  of  the  privateers, 
and  restraining  them  by  severe  penalties  to  the  proper 
objects  of  capture,  cannot  fail  to  have  a  happy  effect. 

You  claim  a  promise  of  my  good  offices,  as  a  private 
citizen  in  America.  These  shall  not  be  wanting,  to 
represent  truly  every  measure  of  this  government,  and 
to  render  successful  all  such  as  may  be  well  adapted  to 
effect  a  reconciliation.  This  is  all  that  can  be  expected 
of  me,  and  the  duty  which  I  owe  to  my  country  will 
require  it. 

And  now,  Citizen  Minister,  having  given  you  a  tes- 
timony of  my  esteem,  such  as  results  from  a  frank  and 
candid  conduct,  I  bid  you  adieu,  wishing  sincerely  a 
speedy  renewal  of  amity  and  commerce  between  the 
two  republics, 

Accept,  Citizen  Minister,  the  assurances  of  my 
perfect  consideration. 

(Signed)     E.  Gekhy. 
To  the  Minister  of  Foreign  Affairs 
of  the  French  Republic. 
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(No.  25.) 
Lettre  de  M.  de  Talleyrand  a  M.  Gerry,  en  Late  du 
22  Juillet  1798,  pour  [aire  quelques  Remarques  sur  les 
deux  derniers  Paragraphcs  de  la  Reponse  prectdente  du 
Ministre  Americain.  Les  Dispositions  du  Dircctoire  E.it- 
cutij  so?it  toujours  conciliatoires  ;  il  ne  sera  plus  Question 
dEmprunt  ?ri  d' Explications  sur  les  Di scours  du  Presi~ 
dent ;  le  Gouvernement  Franeais  va  porter  Remede  aux 
Desordres  comviis  dans  les  Antilles  par  les  Croiseurs 
Franeais.  M.  de  Talleyrand  Jinit  par  regretter  que  M. 
Gerry  ait  refuse  de  negoder,  quoiqua  son  Avts  it  y  Jut 
pleinement  autorise. 

Paris,  le  4  Thermidor  (22  Juillet,)  an  6. 
Trouvez  bon,  monsieur,  que  je  m'attache  particuliere- 
ment  aux  deux  derniers  paragraphes  de  votre  reponse,  du 
20  Juillet,  a  ma  lettre  du  24  Messidor  (12  Juillet). 
Quelque  facile  qu'il  soit  de  rectifier  ceux  qui  precedent, 
ce  serait  rentrer,  sans  utilite,  dans  le  cercle  des  digres- 
sions. II  m'appartient  de  sentir  ce  que  dans  l'etat  des 
choses  vous  croyez  devoir  a  votre  gouvernement,  et  cette 
consideration  sufrirait  seule  pour  m'arreter,  sijemettais 
moins  deprix  k  la  conciliation. 

Vous  me  repetez,  "  que  le  Gouvernement  des  Etats- 
Unis  a  toujours  ete  dispose  a  terminer,  a  l'amiable,  les 
difterends,  qui  subsistent  entre  les  deux  republiques."" 
Cette  assurance  nouvelle,  dans  un  moment  ou  ses  de- 
monstrations sont  hostiles,  ne  peutqu'en  temperer  1'efTet. 
Mais  qu'un  acte  franc,  loyal,  vraiment  amical,  realise 
done  promptement  ces  dispositions !  Quoiqu'elles  soient 
loin  de  se  faire  sentir  dans  les  reponses  du  President  aux 
adresses,  qui  lui  ont  ete  presentees  de  difterents  ports 
des  Etats-Unis,  je  me  plais  a  ne  voir  qu'un  expedient 
'  politique  dans  ses  expressions.  Je  n'en  augure  pas 
moins  bien  des  intentions  veritables,  que  vous  professez 
en  son  nom,  et  je  ne  vous  aurais  pas  invite  a  garantir  le 
succes  de  la  premiere  preuve,  qu'il  voudra  en  donner, 
si  le  Directoire  Executif,  qui  etait  pret  a  vous  recevoir, 
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n'avait  pas  pris  une  determination  fixe  a"  cet  egard.  Une 
negotiation  peut  done  etre  reprise  a  Paris  meme,  ou  je 
me  rlatte  que  vous  u'avez  remarque  que  des  temoignages 
d'estime,  et  ou  ne  peut  manquer  d'etre  bien  accueilli  tout 
envoye,  qui  reunira  vos  avantages. 

J'ignore  au  surplus,  monsieur,  pourquoi  vous  me 
dites,  qu'il  faudrait  elaguer  de  cette  negotiation  tout  prea- 
lable  d'emprunt  et  d'expiications  sur  les  discours  pro- 
nonces  par  le  President.  Veuillez  bien  relire  les  propo- 
sitions, que  je  vous  ai  transmises  le  30  Prairial  (18  Juin), 
elles  contiennent  toute  la  pensee  du  Gouvernement  Fran- 
cois ',  et  vous  n'y  trouverez  pas  un  mot,  qui  justifle  votre 
retour  sur  ces  deux  questions.  Une  odieuse  intrigue  s'en 
etait  emparee  :  la  dignite  du  gouvernement  n'a  pu  souffrir 
ce  melange  j  et  il  n'a  point  voulu,  que  des  vues,  pures 
comme  les  siennes,  pussent  y  etre  associees.  Quant  aux 
mesures  prealables,  que  vous  suggerez,  monsieur,  le 
gouvernement  a  deja  prevenu  votre  desir.  Des  informa- 
tions, qu'il  vient  de  recevoir,  lui  apprennent,  en  effer, 
que  des  violences  ont  ete  commises  sur  le  commerce  et 
les  citoyens  des  Etats-Unis,  dans  les  Antilles  et  sur  les 
cotes.  Rendez-lui  la  justice  de  croire,  qu'il  n'a  besoin  que 
de  connaitre  les  faits  pour  desavouer  tous  les  actes,  con- 
traires  aux  loix  de  la  republique  et  a  ses  arretes.  On  s'oe- 
cupe  &  y  porter  remede  j  et  des  ordres  vont  parvenir  dans 
les  Antilles,  pour  faire  rentrer  tout  dans  les  limites  legates, 
jusqu'au  moment  ou  un  arrangement  amical,  entre  la 
France  et  les  Etats-Unis,  les  aura  respectivement  retablis 
dans  la  jouissance  de  leurs  traites. 

Ce  moment,  monsieur,  ne  peut  etre  trop  prochain. 
Je  ne  cesse  de  regretter,  que  vous  vous  soyez  refuse  a 
l'accelerer,  persuade,  comme  je  le  suis  toujours,  que 
vous  y  etiez  pleinement  autorise.  Agreez  mes  veeux 
pour  votre  heureux  passage,  et  l'assurance  de  ma  par- 
faite  consideration. 

(Signe)       CH.  MAU.   TALLEYRAND-PiRIGORD. 
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(No.  2(5.) 

Billet de  M.  Gerry  a M.  de  Talleyrand  d?i  25  Juillet,  1 7g8, 
ecrit  au  Moment  de  quitter  Paris,  pour  le  prier  de  vouloir 
faire  pullier  la  Traduction  de  sa  Lettre  a  M.  de  Talley- 
rand en  Date  du  20  Juillet,  ecrite  en  Reponse  d,  la  Lettre 
du  Ministre  des  Relations  Exterieures  a  M.  Gerry  du  12 
Juillet,  laquelle  venait  de  paraitre  dans  le  Redact eur  du 
25  du  mime  Mois. 

Paris,  July,  25th  1798. 
Mr.  Gerry  having  seen  in  the  Pcedacteur  of  this  morn- 
ing, the  publication  of  a  letter  to  him  from  the  minister 
of  foreign  affairs  of  the  French  Republic,  dated  the  24th 
Messidor  (12th  of  July),  requests  him  to  order  a  just 
translation  of  the  answer  dated  the  £0th  of  July,  to  be 
also  published.  Mr.  G.  being  on  .the  eve  of  his  depar- 
ture from  Paris,  presumes  the  minister  will  readily  com- 
ply herewith  to  prevent  partial  and  undue  impressions 
against  him  in  his  absence. 

(No.  27) 

Lettre  de  M.  de  Talleyrand  a  Mr.  Gerry,  en  Date  du  3 
Aout,  1798,  pour  lui  adresser  V Arrete  du  Directoire  Exe~ 
cutif  du  31  Juillet,  concernant  la  Course franc aise  dans 
les  hides  Occidentales. 

(translation.) 

Liberty.  Equality, 

Paris,  16th  Thermidor  6ih  yeaT  o( 
Exterior  Relations.  the  French  Rebuplic,    one  and 

indivisible  (August  3d,  1798.) 

The  Minister    of    Exterior  Relations    to  Mr.  Gerry, 
Envoy  of  the  United  States. 

Presuming,  Sir,  that  you  have  not  yet  embarked,  I 
address  to  you  a  decree  of  the  Executive  Directory, 
wherein  you  will  find  a  part  of  the  measures,  which  I 
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announced  to  you  the  fourth  of  this  month*.  Its  solici- 
tude will  not  be  confined  to  that.  Neutrals,  in  general, 
will  have  reason  soon  to  be  convinced  of  its  firm  attach- 
ment to  the  principles  to  which  it  is  desirous  that  all  the 
maritime  nations  might  agree.  It  depends  upon  the 
United  States  in  particular,  to  cause  every  misunder- 
standing immediately  to  disappear  between  them  and 
the  French  Republic. 

Accept,  Sir,  the  assurance  of  my  perfect  consideration. 
(Signed)  Ch.  Mau.  Talleyrand. 

(No.  28.) 

Reponse  de  M.  Gerry  a  M.  de  Talleyrand,  du  8  Aout, 
1798,  ecrite  au  Moment  de  s'embarquer  au  Havre  pour 
VAmerique,  pour  accuser  la  Reception  de  VArrete  du  Di* 
rectoire. 

Havre,  bth  of  August,  1798. 

At  the  moment  of  my  embarkation,  Citizen  Minister, 
I  have  the  honor  of  receiving  your  letter  of  the  16th 
Thermidor,  (3d  August)  with  the  arrete  of  the  Executive 
Directory  of  the  15th,  both  of  which  shall  be  commu- 
nicated to  the  supreme  executive  of  the  United  States, 
immediately  after  my  arrival  there. 

Accept,  Citizen  Minister,  the  assurance  of  my  perfect 
respect. 

(Signed)     E.  Gerry. 
To  the  Minister  of  Foreign  Affairs 
of  the  French  Republic. 

(No.  29.) 

Arrete  du  Directoire  Executif  de  la  Repubiique  Fran- 
paise  du3l  Juillet,  1/Q8,  concernant  I Observation  des 
Lois  de  la  Repubiique  sur  la  Course  et  les  Prises. 

Extrait  des  Registres  des  Deliberations  du  Directoire 
Executif. 

Paris,  le  13  Thermidor,  an  6  de  la  Repubiique 
Francaise  (31  Juillet  1798). 

Le  DirectoireExecutif,  oui'  le  rapport  du  ministre  de 
*  Voyez  No.  25,  du  22  Juillet,  1798. 

Tome  III.  ie 


(     330     ) 

la  marine  et  des  colonies :  considerant,  que  les  nouvelles, 
recemment  parvenues  des  Colonies  Franchises  et  du  Con- 
tinent d' Amerique,  ne  permettent  pas  de  douter,  que  des 
croiseurs  francais,  ou  soi-disant  francais,  n'aient  en- 
freint  les  loix  de  la  republique  sur  la  course  et  les  prises  : 
considerant,  que  des  etrangers  et  des  pirates  ont  abuse 
de  la  latitude  laissee  a  Cayenne,  et  dans  lea  Antilles,  aux 
armemens  en  course  ou  en  guerre  et  marchandises,  pour 
couvrir  du  pavilion  francais  leurs  exactions  et  la  violation 
du  respect,  du  au  droit  des  gens,  ainsi  qu'aux  personnes 
et  aux  proprietes  des  allies  et  des  neutres  :  arrete  : 

Art.  I.  A  l'avenir  il  ne  pourra  etre  delivre,  dans  les 
Colonies  d' Amerique,  aucunes  lettres  de  marque,  auto- 
mations ou  permissions  pour  armer,  soit  en  course,  soit 
en  guerre  et  marchandises,  que  par  les  agens  particuliers 
du  Directoire  eux-memes,  lesquels  ne  pourront  deleguer 
ce  droit  a  personne,  ne  devront  en  user  qu'en  faveur 
d'armateurs,  dont  les  principes  et  les  moyens  leur  seront 
bien  connus,  et  seront  en  outre  tenus  de  se  conformer  & 
toutes  les  loix  sur  la  course  et  les  prises,  et  specialement 
a  celle  du  1.  Octobre  1/93.  (v.  st.) 

II.  Toutes  les  lettres  de  marque,  autorisations  ou  per- 
missions, accordees  dans  les  Colonies  d'Amerique,  par 
les  agens  particuliers  du  Directoire  Executif  ou  tous  autres 
agens  civils  et  militaires  sous  leurs  ordres,  pour  armer, 
5oit  en  course,  soit  en  guerre  et  marchandises,  seront 
regardees  comme  non  avenues,  apres  le  trentieme  jour 
qui  suivra  la  publication  du  present  arrete  dans  lesdites 
colonies. 

III.  Tout  agent,  ou  tout  autre  delegue,  dans  les  pos- 
sessions neutres,  pour  y  juger  la  validite  des  prises  faites 
par  les  croiseurs  francais,  et  qui  serait  soupconne  d'avoir 
des  interets  directs  on  indirects  dans  les  armemens  en 
course,  ou  en  guerre  et  marchandises,  sera  immediate- 
ment  rappelle. 

IV.  Les  agens  particuliers  du  Directoire  Executif  & 
Cayenne,  Saint-Domingue  et  la  Guadeloupe,  veilleront 
soigneusement  a  ce  que  les  interets  et  les  proprietes  des 
batimens  neutres  ou  allies  soient  scrupuleusement  re- 
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spectes ;  et,  dans  aucun  cas,  ils  ne  pourront  traiter  de 
leurs  cargaisons  que  de  gre  a  gre,  et  a  la  pleine  et  entierc 
satisfaction  des  deux  parties  contractantes. 

V.  Lesdits  agens  particuliers  du  Directoire  Executif, 
les  com mao dans  de  tous  batimens  de  la  republique,  les 
Consuls,  Vice-Consuls  ettous  autres,  investis  de  pouvoirs 
a  cet  effet,  feront  arreter  et  punir,  conformement  aux 
loix,  tous  ceux  qui  contreviendraient  aux  dispositions  du 
present  arrete,  qui  sera  imprime  au  bulletin  des  loix,  et 
de  l'execution  duquel  sont  charges  les  rainistres  des  rela- 
tions exterieures,  et  de  la  marine  et  des  colonies. 

Pour  copie  veritable,    le   President  du  Directoire 
Executif, 

(Signe)  Merlin. 

Par  le  Directoire  Executif,  le  Secretaire- General, 
(Signe)  Treilhard. 

Pour  copie  veritable, 
Le  Ministre  des  Relations  Exterieures, 

Ch.  Mau.  Talleyrand. 
Par  le  Ministre, 

Le  Secretaire- General, 

Paganes. 
L.  S. 

(No.  30.) 
Lettre  de  M.  Gerry  a  M.  Hauteval  (M.  Z.)  du  9 
Juin,  179S»  pour  le  prier  de  rectifier  deux  Err eurs  qui 
setaient  glissees  dans  la  Lettre  que  M.  Hauteval  avait 
adressee  a  M.  de  Talleyrand,  relativement  ases  Entrevues 
avec  les  Envoy  es  d'Amerique,  cette  Lettre  ayant  tie  pu- 
llieepar  Ordre  du  Gouvernement  Francois. 

Paris,  June  9,    1798. 

Sir, 

In  your  letter  to  the  minister  of  foreign  affairs  of  the 

13th  Prairial,    published   in   the   Bien-Informe   of  this 

day,     you  have   deviated   in    some     points,    not  very 

material,    from   the    statement  communicated    by  the 

e  e  2 
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envoys  of  the  Government  of  the  United  States,  re- 
specting a  conference  which  I  had  with  the  minister 
aforesaid  on  the  22d  of  October  last,  viz.  that  I  re- 
quested the  interview,  instead  of  the  minister,  and  that 
I  met  him  twice  on  this  communication,  whereas  I  saw 
him  but  once.  I  wish,  therefore,  you  would  revise 
the  statement  alluded  to,  and  inform  me,  whether  it  is 
not  to  the  best  of  your  memory  literally  true  ;  it  is  pre- 
cisely the  same,  without  changing  a  word,  which  we 
communicated  to  my  colleagues. 

lam,    Sir,  with  much  esteem  and  respect,   your  very 
humble  servant, 

(Signed)  E.  Gerry. 


Mr.  Hauteval. 


(No.  31.) 


Reponse  de  M.  Hauteval  a  M.  Gerry,  du  10  Juin, 
1798.  Le  premier  convient  de  scire  trompe  sur  les 
Cir Constances  que  M.  Gerry  avait  reUvees  dans  la  Lettre 
de  M.  Hauteval  a  M.  de  Talleyrand. 

(translation.) 
Sir, 

I  have  received  the  letter  which  you  did  me  the  honor 
to  write  to  me  yesterday,  relative  to  that  which  I  deemed 
it  my  duty  to  write  to  the  Minister  of  Exterior  Relations, 
on  the  13th  of  this  month,  and  which  the  government 
caused  to  be  printed. 

It  is  not  at  all  astonishing  that  my  memory  may  not 
have  served  me  with  precision  upon  a  subject  which  passed 
more  than  six  months  ago,  and  of  which  I  have  not 
taken  notes.  I  undertook  merely  to  repeat  with  ex- 
actness the  essential  heads,  which,  I  believe,  I  have 
done. 

I  indeed  recollect,  that  having  been  together  at  the 
minister's,  and  not  having  met  with  him,  I  left  our 
names  with  his  porter ;  that  having  returned  there  the 
next  day  alone,  he  expressed  to  me  his  regret  at  not 
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having  been  at  home,  when  you  called  there  the  day 
before,  and  charged  me  to  tell  you,  that  he  would 
receive  you  with  a  great  deal  of  pleasure  on  a  day  he 
assigned  to  me  :  the  appointment,  therefore,  proceeded 
from  the  minister,  and  not  from  your  request,  as  I 
have  said  in  my  letter ;  but  the  matter  appears  to  me 
to  be  of  little  consequence.  The  second  error 
which  you  remind  me  of  having  committed,  is 
that  of  having  separated,  in  two  conferences,  what 
passed  in  one.  On  every  occasion,  when  I  have 
had  the  pleasure  to  see  the  minister,  I  have  al- 
ways conversed  with  him  on  matters  relating  to  the 
negotations  with  the  United  States  of  America,  the 
success  of  which,  I  have  never  ceased  anxiously  to 
desire.  In  my  letter,  I  might  be  mistaken  in  some 
details  -r  but  you,  Sir,  could  not,  having  immediately 
taken  a  written  note  of  what  had  just  passed  between 
the  minister,  yourself  and  me.  I  regret,  that  I  had 
not  the  pleasure  to  see  you  before  I  transmitted  my  let- 
ter to  the  minister  :  by  communicating  it  to  you  I  should 
have  rectified  the  two  slight  errors  which  crept  into  it ; 
but  I  was  constrained  by  the  occasion,  and  was  very 
far  from  thinking  that  it  would  be  printed. 

I  shall  ever  be  anxious  to  render  homage  to  the 
truth,  and  to  seize  occasions  of  assuring  you  of  my 
respectful  attachment. 

I  have  the  honor  to  be,  Sir,  your  very  humble  and 
very  obedient  servant, 

(Signed)  L.  Hauteval. 

Paris,  the  22d  Prairial,  6th  year, 
(10th  June,   1798.) 

To  Mr.  Gerry,  Envoy  of  the  United  States 
of  America,  Rue  de  Vaugirard,  Paris, 


se  3 
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(No.  32.) 

Lettre  de  M.  Gerry,  a  M.  King,  Ministre  Plenipoten- 
tiare  des  Etats-Unis  a  Londres,  en  Date  du  26  Juillet, 
1798>  Pour  fyi  donner,  en  Confidence,  Communication  des 
Pieces  de  la  Correspondance  entre  M.  Gerry,  et  le  Mi- 
nistre des  Relations  Exterieures  de  France,  dans  la  Sup' 
position  que  M.  King  eut  recu  du  Gouvernement  Federal 
des  bistructions  condilionnelles,  relatives  a  la  Negotiation 
entre  la  France  et  les  Etats-Unis. 

Paris,  <26th  July,   1798. 
Dear  Sir, 

Some  part  of  the  last  instructions  of  the  secretary  of 
state  of  the  United  States  to  the  envoys,  and  to  Mr. 
Humphreys,  who  brought  the  dispatches,  induces  me 
to  think,  that  in  the  precarious  state  of  our  affairs  with 
France,  you  may  have  conditional  instructions,  which 
may  require  particular  information  of  what  respects  the 
existing  state  of  affairs  here.  X  have,  therefore,  thought 
it  best  to  enclose,  in  the  most  perfect  confidence,  by 
my  secretary,  Mr.  Tazewell,  the  documents  necessary 
to  attain  this  object,  and  contained,  in  the  schedule 
annexed,  for  your  use  only.  If  you  have  not  received 
such  instructions,  your  prudence  will  dictate  the  neces- 
sity of  observing  the  most  profound  secrecy,  pending 
any  subsequent  measures  which  may  take  place  for  re- 
storing friendship  between  the  two  republics. 

I  shall  leave  Paris  for  Havre  as  soon  as  possible,  and 
expect,  on  my  arrival  there,  to  embark  immediately  for 
the  United  States. 

Be  assured  that  I  remain,  dear  Sir,  your  friend  and 
very  humble  servant, 

E.  Gerry, 
Mr.  King,  Minister  Plenipotentiary  of  the 
United  States  at  London. 
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(Incluse  du  No.  32. J 
Liste  des  Pieces  de  la  Correspondance  entre  M.  de 
Talleyrand  et  M.  Gerry. 

Schedule  inclosed  in  a  Letter  to  Mr.  King. 
Letters  from  Mr.  Gerry  to  the  Minister  of  Foreign 
Affairs. 

No.  1 April     4.  No.    6 June  13. 

2 20.  7 22- 

3 May  31.  8 July     1. 

4 June     3.  9 10- 

5 . .    10.  10 20. 

To  Mr.  Pickering. 

No.  1 May  12. 

2 13. 

Letters  from  the  Minister  to  Mr.  Gerry. 

No.  1 Germinal   14 April     3, 

2 Prairial   11 May  30. 

3 13 June     1. 

4 22 10, 

5 30 18. 

6 Messidor     9 27. 

7 18 July  6. 

8 24 12. 

9 Thermidor     4 22. 

{No.  33.) 

Ex  trait  d'une  Lett-* '■  de  ■/.  Gerry  a  son  Secretaire,  M. 
Tazewell,  en  Date  du  27  Juiltet,  ♦  798,  pour  lid  re- 
eommander  de  remettre  lui-meme  en  Personne  a  M.  King 
les  Depeches  dont  M.  Gerry  » avail  charge  pour  ce  A/i- 
rristre. 
Extract  of  Mr.  Gerry  s  Letter  to  Doctor  Taxeivell,  as  far 

as   it  relates  to  Mr.  King,    Minister    of  the   United 

States  at  London. 

Mignon,  27th  July,  1798. 
Dear  Sir, 

The  Dispatches  for  Mr.  King  are  to  be  delivered  to 
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him  by  yourself ;  in  the  interim,  you  will  please  not 
to  let  them  be  put  out  of  your  possession  or  communi- 
cated to  any  one. 

(No.  34.) 
Substance  dune  Conference  entre  M.  Gerry  et  le  Mi- 
mitre  dHollande  d  Paris,  le  25  Juillet,  1798.  Le  Mi- 
nistre  Batave  offre  a  M.  Gerry  la  Mediation  de  son  Gou- 
vernement  pour  V Arrangement  des  Differends  entre  la 
Fra?ice  et  les  Etats-Unis.  Le  Ministre  Americain  de- 
cline V  Off  re,  parce  que,  a  son  Avis,  elle  devrait  sefaire  a 
son  Gouvernement ;  inais  il  promet  de  la  ftd  traiumettre  ; 
il  pense  quil  ny  a  pas  lieu  a  Mediation,  les  Voyes  de  la 
Negotiation  directe  entre  les  deux  Etats  etant  toujour s 
ouvertes ;  mais  que  le  Gouvernement  Americain,  qui 
avait  dejd  envoy e  deux  Missions  a  Paris,  hhiterait  a  en 
envoy  er  une  troisieme  j  que  main  tenant  il  en  etait  a  la 
France  dej aire  passer  un  Ministre  en  Amirique ;  &c. 
M.  Gerry  se  refuse  egalement  a  la  Proposition  du  Mi- 
nistre Batave,  de  rester  a  Paris  jusqua  ce  que  Von  sacke 
la  Rtponse  des  Etats-Unis  a  I' Off  rede  Mediation. 

Substance  of  a   Conference  with  the  Dutch  Minister,  the 
25th  July,   1798. 

Just  before  dinner,  the  dutch  minister  called  on  me, 
and  said,  he  had  received,  from  Mr.  Talleyrand,  a  prin- 
ted copy  of  his  letter  to  me,  dated  24th  Messidor, 
(1 2th' July)  that  the  Dutch  Government  took  a  friendly 
part  in  the  disputes  between  France  and  the  United 
States,  and  that  he  came  to  offer  his  services,  and  the 
mediation  of  his  government^  who  bad  authorized  and 
instructed  him  on  this  head. 

I  answered,  that  the  conduct  of  Mr.  Tal'eyrand,  in 
publishing  his  letter  to  me,  had  an  hostile  appearance  : 
that  if  a  mediation  could  be  supposed  necessary,  it  must 
be  offered  to  the  Gc  -eminent  of  the  United  States  :  I 
had  no  authority  to  accept  it  :  that  if  the  Government  of 
France  was  sincere  in  its  declaration,  made  through.  Mr. 
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Talleyrand,    its  minister,  all   that   was  wantipg   was  to 
open  a   negotiation  ;  for   he  had   expressed  a  desire    to 
shew  by  treaty  how  well  disposed   France  was  to  put  an 
end    to"  these  disputes ;  that   the    Government   of   the 
United  States  was  so  reasonable,  and  just  in  its  demai:  Is, 
that   it   could  not   fail  to  evince  a  just  disposition  to  a 
reconciliation,  that   the   etiquette  of   setting   on  foot  a 
negotiation  appeared   at  present   to  be  the  only  embar- 
rassment;  more  especially  as  the  principal  obstruction  to 
a  negotiation   had  ceased,  this  government  having  relin- 
quished all  claims  of  loans  and  reparations,  on  account 
of  the   President's  speeches  :   that,  as  the  United  States 
had  been  twice  defeated    in  sending  ministers  to  Paris, 
the  government  might  not  be  disposed  to  send  them  a 
third  time:  and  that,   if  the  French  Government  would, 
propose  some  city  in  a   neutral  nation,  as  a  place   for 
opening  a  new  negotiation,    or  which  would  be  better, 
would  send  a  minister  to  the  United   States,  I  did  not 
doubt  it  would    succeed  :   that  this   was   a  mere  matter 
of  opinion  ;  fori   had  no  instructions  on  the  subject  j 
neither  was  I  informed,  whether  my  government  had  or 
had  not  formed  an  alliance  with   any  other  nation,  as 
had  been  frequently  reported.     The  dutch  minister  an- 
swered,    that     the     proposal    of     a      mediation    must 
go  to  the   government,    and     enquired    in     that    case 
if    I   would  stay  at  Paris  :    I   answered  no,  it  was  not 
necessary;    neither    did   1   conceive    the    propriety    of 
offering  at  this  period  a  mediation  :   the  proper  mode  of 
settling  disputes,   was,  in  the  first  instance,   by  treaty  j 
if  in  any  points  this   should  fail,   still  there  were  other 
means  besides  the   mediation  of  a  third  power,   which 
might  be  adopted  ;  but   that  if  his  government  wished 
to  make  the  proposition,  I   would  carefully  transmit  it 
to  the  Government  of  the  United  States. 

He  said,  that  Mr.  Talleyrand,  who  had  stiled  his  letter 
a  pacific  manifesto,  and  had  sent  a  printed  copy  to  each 
foreign  minister,  had  no  hostile  intention  in  publishing 
it ;  but  considered  it  as  a  friendly  measure.  I  answered 
we  then  had  different  views  of  the  subject,  I  then 
shewed  the  answer  to  that  letter  which  the  dutch  minis- 
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ter  read.    T  thought  it  necessary  for   the  information  of 
his   government   to  make  to  him  the  communication 
mentioned. 

(No.  35.) 

Piece  demi-offi.cielle  que  le  Gouvernement  Francais  fai- 
s ait  pub litr  dans  le  Journal  du  Redacteuk  du  8  Juin, 
179S ,  au  ISujet  des  communications  faites  au  Congres 
Americain  par  le  President  des  Etats-Unis.  UAuteur  de 
cet  Ecrk  s' attache  a  prouver  que  les  Minis tres  Americains 
;  ont  ete  la  Dupe  des  Menees  de  quelques  Intrigans  Etran- 
gers  ;  que  ces  Intrigans  avaient  eu  si  facilement  Prise  sur 
les  Envoy  es  d  Amtrique  par  V Eloignement ,  oil  Us  s'e'- 
taient  terms  du  Gouvernement  Francais,  depuis  leur  ar- 
rived a  Paris  ;  que  les  Communications  faites  au  Congres 
par  le  President  des  Etats-Unis  des  Bapports  etranges  des 
Ministres  Plenipotentiaires  avaient  pour  hut  doffenser 
tellement  le  Gouvernement  Francais  qtiil  declardt  la 
Guerre  a  VAmerique;  que  cette  Manoeuvre  etait  lOuvrage 
des  Partisans  de  l  Angleterre,  qui  cherchaient  a  mettre 
en  mesintelligence  la  France  et  les  Etats-Unis,  ajin  de 
faire  rentrer  les  derniers  sous  la  Domination  Britannique  ; 
mais  que  le  Projet  de  ces  Instigateurs  de  troubles  ne  reus- 
sir  ait  pas,  le  Gouvernement  Francais  etant  determine  a 
etouffer  tout  sentiment  de  Vengeance,  pour  riecouter  que 
les  Conseils  de  la  Magnanimite1  et  de  la  Conciliation. 

Cette  Piece  est  suivie  dune  Lettrc  de  M.  Hauteval 
(designepar  Z.  dans  la  CorrespondanceJ  a  M.  de  Talley- 
rand, par  laquelle  il  declare  ce  qui  s'est  passe  dans  les 
deux  entrevues  de  M.  Gerry  et  de  M.  de  Talleyrand3  aux- 
quelles  il  avait  ete  present. 

§ur  les  Communications  faites  par  le  President  des 
Etats-Unis  au  Congres  Americain,  le  14  Germinal. 
(April,  3,  1798 .J  {V.  Moniteur,  N0.261,  An  VI, ) 

Paris,  le  20  Prairial  (8  Juin,  1798.) 
Les  papiers  americains  et  anglais  viennent  de  retentir 
de  la  publicite  des  plus   etranges  communications  que  les 
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envoyes  des  Etats-Unis  ont  cm  devoir  faire  a  leur  gou- 
vernement. C'est  de  la  part  de  ces  envoyes  un  monu- 
ment deplorable  de  credulite  et  de  contradictions  -,  c'est 
de  la  part  de  ce  gouvernement  une  provocation  plus  de- 
plorable encore. 

II  faut,  par  levidence  des  faits  et  les  propres  paroles 
des  envoyes  eux-memes,  montrer  leur  inconcevable 
erreur.  II  fliut,  par  la  force  de  la  raison  et  le  sentiment 
seul  du  bonheur  des  deux  republiques,  repondre  a  la 
provocation  si  visiblement  suggeree  par  le  Gouvernement 
Britannique. 

Ce  gouvernement,  en  effet,  apres  tant  et  de  si  ridi- 
cules efforts  contre  la  Republique  Franchise,  essaie  d'or- 
ganiser  la  corruption  autour  d'elle.  Desespere  de  tant 
de  paix  glorieuses  qu'elle  a  conchies,  il  s'est  flatte,  par 
ses  propres  perfidies,  de  reveiller  les  guerres  anciennes 
en  Europe,  et  de  lui  susciter  une  guerre  nouvelle  en 
Amerique  ;  mais  tout  ce  systeme  de  corruption  britan- 
nique  sera  devoile  et  renverse ;  et  le  peuple  americain 
connaitra  la  profondeur  du  precipice  ou  le  poussent  les 
serviles  amis  de  ses  anciens  oppresseurs. 

Depuis  long-temps  la  Republique  Franchise  reclamait, 
et  certes  elle  avait  le  droit  de  le  faire,  contre  I'iuexe- 
cution  des  points  les  plus  importans  de  la  convention  de 
17S8,  passee  entre  la  France  et  les  Etats-Unis.  Les 
hostilites  maritimes  amenerent  bientot  des  griefs  plus 
aggravans.  Ce  fut  en  vain  que  la  republique  fit  le  sacri- 
fice des  armemens  qui  pouvaient  compromettre  la  neu- 
tralite  americaine.  \  Les  plus  legitimes  de  ses  armemens 
furent  contestes  peu  apres.  Les  batimens  francais  eprou- 
verent  mille  vexations.  Leurs  prises  n'etaient  plus  sous 
la  protection  des  traites.  Les  cours  de  justice  s'en 
etaient  arroge  la  connaissance  ;  de  longues  et  ruineuses 
chicanes  decouragerent  les  capteurs  5  bientot  les  ports 
francais  dans  les  deux  mondes  furent  declares  bloques  par 
des  proclamations  britanniques  j  les  batimens  qui  en 
sortirent  furent  arretes  sur  le  soupcon  vague  de  pro« 
prietes  ennemieS  ;  ceux  qui  y  portaient  des  alimens  fu- 
rent ecartes.     D'un  autre  cote,  les  batimens   de  guerre 
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anglais  entraient  dans  les  ports  des  Etats-Unis  apres 
s'etre  empares  de  proprietes  franchises  ou  pretendues 
telles.  lis  y  devinrent  insensiblement  stationnaires,  et 
s'en  firent  des  places  d'armes  d'ou  ils  couraient,  et  sur 
les  Francais,  et  sur  les  Americains  en  relation  avec  la 
France.  La  republique  cependant  se  bornait  a  invoquer 
ses  traites  avec  les  Etats-Unis,  a  presser  leur  gouverne- 
ment  de  faire  respecter  leur  propre  neutralite.  Ils  lui 
repondirent  par  un  traite  negocie  et  conclu  clandestine- 
ment  avec  la  Grande-Bretagne. 

Ce  traite  assure-t-il  au  moins  la  neutralite  des  Etats- 
Unis  ?  Non — II  legitime  la  presence  des  forces  an- 
glaises  dans  leurs  ports  j  il  donne  a  l'Angleterre  des 
droits  qui,  au  sein  de  la  guerre,  ameliorent  se  situation 
au  detriment  de  la  France  ;  il  lui  laisse  la  facilite  d'affa- 
mer  encore  la  France  et  ses  colonies  ;  il  sacrifie  les  prin- 
cipes  genereux  poses  pour  la  liberte  des  mers  dans  les 
traites  anterieurs. 

La  France  se  plaint  5  on  elude,  on  divague,  on  mul- 
tiplie  les  offices  sans  aborder  le  fond  de  la  question.  On 
demande  des  satisfactions  5  on  n'en  offre  pas.  On  ne 
parle  que  des  torts  eprouves  par  les  Etats-Unis  5  on 
glisse  sur  ceux  qu'ils  font  eprouver  a  la  France.  Le 
traite  de  1/78  est  de  plus  en  plus  rendu  insignifiant,  et 
les  derniers  coups  sont  portes  aux  croiseurs  frangais, 
dans  les  parages  americains,  par  la  defense  de  vendre 
leurs  prises.  La  republique  est  obligee,  pour  manifester 
son  ressentiment  trop  long-temps  suspendu,  et  amener 
une  negociation,  de  s'approprier  les  clauses  memes  du 
traite  anglais.  Enfin,  les  Etats-Unis,  sensibles  seule- 
rnent  aux  consequences  facheuses  qui  en  sont  resultees 
pour  eux,  ont  paru  vouloir  un  rapprochement. 

Trois  commissaires  ont  ete  envoyes  a  cet  effet  pres  la 
Republipue  Frangaise :  deux  d'entre  eux,  le  general 
Pinckney  et  M.  Marshall,  manifestant  contre  la  France 
des  preventions  apportees  d'Amerique,  ou  puisees  dans 
le  genre  de  liaisons  qu'ils  ne  tarderent  pas  a  former  ici ; 
le  troisieme,  M.  Gerry,  annongant  plus  d'impartialite, 
et  se  montrant  plus  dispose  a  ecouter  favorablement  tout 
ce  qui  pourrait  rapprocher  les  deux  republiques. 
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De  cette  reunion  mal  assortie,  et  qui  decouvrait  des 
dispositions  peu  conciliantes,  il  a  du  resulter  et  il  est 
resulte  en  erlet  une  marche  oblique,  embarrassee,  de  la 
part  des  coXnmissaires ;  de-la,  leur  eloignement  constant 
a  faire  tout  ce  qui  pouvait  rapprocher,  leur  empresse- 
ment  a  ccrire  tout  ce  qui  pouvait  aigrir. 

lis  maflifesterent  d'abord  le  desir  d'etre  reconnus  ; 
mais  il  leur  fut  demande,  pour  condition  prealable,  des 
explications  sur  quelques  phrases  evidemment  outra- 
geantes  contre  la  republique,  qui  se  trouvaient  dans  le 
discours  d'ouverture  prononce  par  le  President  des  Etats- 
Unis.  ^  lis  firent  plus  que  de  refuser ;  ils  ne  congurent 
pas  me  me  cette  demande,  et  se  rej  etc  rent  sur  des  recri- 
minations sans  motif.  Bientot  on  parut  vouloir  leur  epar- 
gncr  i'embarras  des  desaveux  ;  et  dans  la  vue  de  les  de~ 
tacher  de  l'Angleterre,  et  de  redresser  la  balance  si  for- 
tement  penchee  en  faveur  de  cette  puissance  par  le  der- 
nier traite,  on  voulut  obtcnir  d'eux  une  preuve  d'attache- 
ment  non  equivoque  a  notre  cause,  qui,  si  recemment 
encore,  etait  la  leur  :  il  convenait  aux  finances  cVechanger 
a  cette  epoque,  contre  des  especes,  des  inscriptions  ba- 
taves  a  echeances  graduees  j  le  ministre  des  relations  ex- 
terieures  leur  fit  pressentir  qu'une  offre  faitepar  eux,  d'en 
acheter  une  certaine  quantite,  serait  regardee  comme  tin 
acte  amical.  lis  dirent  qu'ils  n'en  avaient  pas  le  pouvoir, 
ils  montrerent  qu'ils  n'en  avaient  pas  la  volonte. 

Pour  arriver  a  quelque  accommodement,  a  quelque 
explication  amicale,  il  fallait  des  communications  fre- 
quentes  avec  le  ministre  de  l'exterieur.  Celui-ci  se 
plaignait  a  tout  le  monde  dc  ne  pas  les  voir,  et  ils  avouent 
qu'il  leur  fit  parvenir  plusieurs  fois  l'expression  de  ce  re- 
proche  j  mais  deux  des  oommissaires,  se  retranchant  sur 
1' etiquette,  se  fefuserent  i  ce  desir.  M.  Gerry  se  decida 
enfin  ay  aller,  parla  deux  fois  an  ministre  ;  etsoitem- 
barras  de  s'expliquer,  soit  crainte  de  se  compromettre,  il 
dit  peu  de  chose,  et  n'osa  se  decider  sur  rien. 

Cepend.int  les  envoyes   se  sont  cms  obliges  d'adresser 
au  President  des  Etats-Unis  un  compte   tres-volumineux 
deleurnegociation.—De  quoi  done  a  pu  se  composer  ce 
Tome  ill.  ¥  £ 
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compte  ?  II  a  fallu  le  remplir  des  meprisables  manoeu- 
vres de  tous  les  intrigans  qui,  voyant  des  commissaires 
charges  des  plus  grands  interets,  s'isolant  dugouverne- 
ment  aupres  de  qui  ils  devaient  traiter,  ont  couru  se  ran- 
ger autour  d'eux,  et  les  ont  enivres  de  l'idee  de  leur  cre- 
.  dit,  de  l'opinion  de  leur  importance. 

Un  de  ces  intrigans  parait  s'etre  fait  un  titre  de  quel- 
ques  relations,  qu'en  sa  qualite  d'etranger  recommande, 
il  etait  parvenu  a  se  procurer  avec  le  ministre  ;  un  autre, 
etc'est  le  plus  agissant,  se  fait  un  titre  des  seules  relations 
qu'il  avait  avec  ce  premier  intrigant ;  car  il  declare  ne 
pas  meme  connaitrele  ministre. — Telle  est,  au  reste,  la 
condition  de  l'homme,  quel  qu'il  soit,  place  a  la  tete  de 
ce  departement,  qu'il  est  tenu  de  recevoir  et  d'entendre 
beaucoup  de  personnes  qui  sont  loin  d'avoir  aucune  part  a 
sa  confiance,  et  qu'il  n'a  aucun  moyen  pour  empecher 
l'abus  qu'elles  font,  loin  de  lui,  des  visites  les  plus  in- 
signifiantes,  dont  elles  se  prevalent,  augre  de  leur  interet, 
aupres  des  homines  sans  experience. 

Dans  la  publication  qu'a  faite,  du  compte  de  ses  en-< 
voyes,  le  Gouvernement  Americain,  ces  personnages 
sans  aveu  sont  designes  chacun  par  une  lettre  :  le  minis- 
tre, impatient  de  connaitre  leurs  noms,  en  a  demande 
avec  instance,  et  a  obtenu  enfin  la  communication  qu'il 
a  deposee  sur  le  champ  entre  les  mains  de  l'autorite  pro- 
pre.  On  apprendra  avec  plaisir  que  ce  sont  des  etran- 
gers,  et  Ton  croira  sans  peine  qu'ils  se  sont  rendus  jus- 
tice a  eux-raemes,  en  se  hatant  de  quitter  le  sol  de  la 
republique.  Une  seule  de  ces  lettres,  Z.,  designe  un 
Francois  qui  s'est  empresse  de  se  declarer.  (*.)  Le  lan- 
gage  de  celui-ci  est  sans  reproche  :  il  est  annonce  comme 
ayant  quelquefois  servi  d'interprete,  mais  on  voit  claire- 
ment  qu'il  n'a  interprete  que  des  propositions  honnetes. 

Quant  aux  etrangers  qu'on  voit  figurer  dans  cette  ne- 
gotiation, il  parait  que  toute  leur  intrigue  avait  pour  but 


(*)  Voyez  sa  leitre  au  ministre,  imprimee  a  la  suite  de  ces 
reflexions. 
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d'obtenir  des  Americains  une  somme  de  1,200  milleliv. 
pour  en  etre  fait  une  distribution  corruptrice.  C'est  de-la 
que  partem,  c'est  la  qu'aboutissent  tous  les  mouvemens, 
tous  les  propos,  toutes  les  demarches,  minutieusement 
detailles  dans  le  compte  des  envoyes. 

II  sera  a  jamais  inconcevable  que  des  bommes  charges 
de  representer  les  Etats-Unis  pres  la  Republique  Fran- 
chise, ayent  pu,  un  instant,  s'abuser  sur  des  manoeuvres 
si  visiblement  mensonsreres,  et  Ton  serait  tente  de  con- 
vertir  ici  Terreur  en  mauvaise  foi. 

Quoi !  trois  hommes  sont  envoyes  d'Amerique  en 
France  pour  y  negocier  un  rapprochement  entre  les  deux 
republiques :  embarrasses  dans  un  preliminaire,  bientot 
ils  ne  peuvent  conferer  avec  le  ministre  com  me  commis- 
saires  ;  mais  ils  ont  mille  moyens  de  le  voir  comme 
particuliers,  soit  chez  lui,  soit  ailleurs,  et  deux  d'entre 
eux  refusent  constamment  toutes  les  facilites  qui  leur 
sont  oftertes  ! 

Ce  nest  pas  tout :  on  les  voit  presenter  les  details  de 
leur  negotiation,  comme  persuades  que  les  propositions 
choquantes  qu'ils  disent  leur  avoir  ete  f'aites,  leur  ont  ete 
adressees  par  un  horn  me  investi  de  la  con  fiance  du  gou- 
vernement  j  et  cependant,  dans  le  cours  de  leur  recir, 
ils  laissent  echapper  l'aveu  qu'a  diverses  reprises  ils  se 
sont  defies  de  ces  communications  clandestines,  et  qu'ils 
se  sont  enfin  decides  a  les  repousser  desormais.  M.  Gerry 
declare  meme  positivement,  que  ces  entremetteurs  nont 

firoduit  aiifii""  n"'    ~~"^">  «<•*««•»•»«  «- — .  ,\~" 

\sbh-e  que  ce  fat*.  En  meme-temps  ils  ont  continue  a  se 
refcser  aux  communications  directes  qui  leur  etaient  otter- 
tes  a  tous  les  instans  par  le  ministre.  Tout  cela  n  est-U 
Das  un  abime  de  contradictions?  ; 

P  Et  quand  on  examine  par  quelle  serie  d'intermediaires 
j\s  imaginaient  aboutir  au  ministre,  qu'il  leur  etait  si 
facile  de  consulter  immediatement,  n*est-on  pas  reduit   a 


(*)  Voyez  sa  premiere  reponse  au  ministre,  page  ! 
volume.  '  p  f  2 


:67    dc  ce 


(     344     ) 
l'impossibilite  de  penser  qu'iis  ayent  eux-memes  adopte 
serieusement  les  consequences  de  leur  recit  ? 

lei,  c'est  une  femme,  qu'on  sait  etre  liee  avec  M. 
Pinckney,  qui  lui  tient  le  propos  le  plus  innocent,  qu'on 
lui  eut  rtpete  d'un  boat  de  ia  France  a  1' autre  :  pretez- 
nous,  Jui  dit-elle  un  jour,  de  I 'argent  dans  notre  guerre, 
nous  uous  en  avons  lien  prete  dans  la  voire ;  et  ce  propos  ■ 
si  simple  est  recueilli  par  M.  Pinckney,  qui  a  besoin  de 
tout  eerire  et  de  tout  envenimer :  il  est  envoye  myste- 
rjeusement  par  lui  a  son  gouvernement,  comme  s'il 
avait  un  rapport  quelconque  avec  ies  propositions  clan- 
destines  faites  par  les  intrigans ;  tant  la  defiance  est  mi- 
nutieuse,  tant  la  prevention  s'6gare  dans  ses  raisonne- 
mens,  tant  la  politique  de  certains  hommes  est  un  fleau 
dans  le  commerce  de  la  societe. 

La,  c'est  unW.,  qu'on  n'a  pu  parvenir  a  connaitre, 
qui  introduit  chez  le  general  Pinckney  un  X.,  homme 
tres-emporte,  se  disant  charge  d'un  message  du  mi- 
nistre,  qui,  presse  bientot  de  repondre  s'il  en  est  connu 
personnellement,  est  contraint  de  dire  que  non :  mais 
qu'il  tient  les  propositions  qu'il  a  faites  de  Y.,  lequel, 
dit-il,  a  des  liaisons  avec  le  ministre;  et  cependant, 
lorsqu'on  veut  confier  a  Y  la  reponse  negative  a  sa  propo- 
sition des  douze  cents  mille  livres,  il  se  defend  de  sen 
charger,  et  il  est  reduit  a  avouer  par  une  sorte  de  pu- 
deur,  et  au  risque  de  discrcditer  son  propre  role,  que 
la  proposition  ne  vient  ni  du  Directoire  ni  meme  du  mi- 
nistre,  qu'elle  vient  uniquement  de  lui  Y.,  qui  desirait 
Vui'Jt'i  aux  envoyes  la  mortification '  (.cz  fe^vli '  (]uf 
si  ces  memes  homines  out  ensuite  tenu  un  langagc^ii- 
ferent,  n*etait-il  pas  naturel  aux  envoyes  de  se  ctjner 
pour  toujours  de  leurs  rapports,  et  sur-tout  de  cheicner 
a  remonter  a  la  source  ?  lis  ne  Tout  pas  fait.  Comn'ent: 
allrer  cette  conduite,  ou  avec  la  raison,  ou  avec  la  bonae 
foi? 

Dans  ce  meme  compte  rendu,  ils  s'anncncent  comrPe 
voulant  instruire  leur  governement  dans  le  plus  grant, 
detail  de  tout  ce  qui  s'est  passe  de  relatif  a  leur  com- 
mission :  et  tandis  qu'iis  recueillent  avec  un  soin  si  scru- 
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puleux  tant  cTabsurdit.es,  tant  d'inepties  miserables,  ils  se 
taisent  sur  les  communications  officielles  qu'ont  eues 
avec  eux,  de  la  part  du  ministre,  des  employes  des  re- 
lations exterieures  :  c'est,  sans  doute,  parce  que  ces  com- 
munications, d'accord  avec  le  petit  nombre  de  celles 
qu'avait  faites  le  ministre  lui-meme,  etaient  pures,  lo- 
yales,  propres  a  honorer  le  Gouvernement  Francais  :  il 
entrait  dans  leur  plan  de  les  passer  sous  silence.  Les 
autres,  si  suspectes  dans  leur  origine.  etaient  infamantes 
dans  leur  objet  $  ils  ont  mis  le  plus  grand  empressement  £ 
les  faire  connaitre.  (*). 

Ils  venaient  de  presenter  un  expose  volumineux  de 
leurs  pretendus  griefs  :  ils  savaient  tres-bien  que  le  mi- 
nistre allait  leur  adresser  une  note  en  reponse,  qui  devait 
etre  une  des  pieces  authentiques  de  la  negotiation,  et  qui 
leur  a  ete  envoyee,  en  effet,  au  moi  de  Ventose  dernier. 
lis  se  sont  hates  de  publier  tout  ce  qui  n'etait  evidemment 
pas  du  ministre,  et  qu'ils  ont  cherche  a  lui  irnputer, 
pour  aftaiblir,  sans  doute  par  la,  i'impression  si  ditfe- 
rente  que  devait  produire  la  note  ou  tout  respire  le  desir 
sincere  de  la  conciliation. 

Get  ensemble  de  faits  presente  un  tel  tissu  d'inconse- 
quences  et  de  contradictions,  que  l'esprit  s'y  perd.  On 
ne  sait  plus  comment  preciser  les  reproches  a  la  ire  aux 
envoyes  americains.  Ce  que  Ton  sait  bien  clairement, 
c'est  qu'ils  ont  ete  les  homines  les  plus  etrangement  abu- 
ses s'ils  ont  cru  ;  les  plus  perfides  s'ils  n'ont  pas  cru  ce 
qu'ils  racontent.  (Dans  l'expression  de  ces  reproches 
qui  echappent  a  l'indignation,  il  faut  se  hater  de  separer 
M.  Gerry,  qui,  sans  doute,  peut  avoir  ete  trompe  et 
par  les  intrigans  etrangers,  et  peut-etre  aussi  par  ses  col- 
legues  memes,  mais  qu'aucun  soupqon  de  mauvaise  foi 
et  de  deloyaute  ne  peut  atteindre.) 

(*)  Voyez  dans  la  deuxieme  lettre  de  M.  Gerry,  en  date 
du  15  Prairial,  la  declaration  formelie  de  M.Gerry,  d  avoir  vu 
dans  le  cours  des  negociations  des  employes  aux  relations  ex;e- 
rieures,  et  la  justice  qu'il  leur  rend  de  n'avoir  profere  attain 
mot  qui  eut  le  moindre  rapport  avec  la  preposition  da  genre  de  cefiet  nue 
paraissent  avoir  J'aiia  L>s  inlrigar.s  etrangers  X.  et  Y. 

B  b   3 
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Maintenant,  quel  peut  etre  le  motif  secret  qui  a  fait 
rcpandre  avec  tant  d'eclat  des  communications  aussi  pue- 
riies  ?  Par  ou  done  peuvent-elles  justifier  1' affectation 
pompeuse  avec  laquelie  le  peuple  americain  a  ete  prepare 
a  les  entendre  ?  Comment  concevoir  qu'on  ait  espere 
rendre  le  ridicule  plus  imposant  par  des  jeunes  et  des 
prieres  publiques  ? 

Un  grand  objet,  sans  doute,  a  fait  hasarder  de  donner 
pour  des  revelations  de  la  plus  haute  importance  le  bavar- 
dage  incoherent  de  deux  intrigans  etrangers  a  la  France. 
Peut-etre  a-t-on  suppose  que  les  citoyens  des  Etats- 
Unis  jugeraient  le  Gouvernement  Francais  sur  ces  carica- 
tures, et  que  le  Gouvernement  Francais  serait  sensible  a 
«ne  provocation  aussi  marquee.  On  a  calcule  l'effet  de 
1'outrage  sur  la  malignite  de  1' intention,  et  non  sur  la  peti- 
tesse  des  moyens. 

En  un  mot,  on  s'est  flatte  d'exciter  l'indignation  au  lieu 
de  la  pitie.  On  a  voulu  la  guerre  ;  on  a  voulu  que  la 
France  insultee  la  declarat  au  peuple  dont  elle  a  defendu 
la  cause,  et  qu'il  fut,  par  elle-meme,  replace  dans  les 
bras  de  l'Angleierre. 

Par  la  guerre,  le  Cabinet  Britannique  se  procure  un 
allie  qui  travaillera  pour  elie,  secondera  ses  projets  sur  les 
colonies  franchises,  et  espagnoles,  et  reculera  le  moment  de 
son  humiliation.  Par  la  guerre  encore,  le  cabinet  britan- 
nique accelere  l'execution  d'un  plan  favori  que  jamais 
il  n'a  perdu  de  vue. 

On  sait  que,  des  qu'il  desespera  de  reunir  a  la  triple 
couronne  lesEtats  dont  il  fut  oblige  de  recennaitre  1'inde. 
pendance,  il  aspira  a  leur  rendre  au  moins  des  prejuges 
favorables  a  la  royaute  limitee  j  qu'il  s'attacha  a  fortifier, 
par  l'analogie  des  formes  constitutionneiles,  les  habitudes 
communes  au  peuple  anglais  et  au  peuple  americain,  et 
qu'il  eut  soin  de  tenir  long-temps,  dans  le  voisinage  des 
Etats-Unis,  un  des  tils  -V  Georges  III.  Serait-il  done 
vrai  qua"  la  honte  de  l'es^  rit  humain,  il  se  trouvat  beau- 
coup  de  citoyens  aiiiencaihs  serieuserpent  reconciliesjau 
regime  anglais  ?  Serait-il  vrai  que  des  hommes,  appeies 
par  la  coniiance  publique  a  la  tete  du  Gouvernement  des 
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Etats-Unis,  n'eussent  ecrit  en  faveur  de  la  constitution  bri- 
tannique  que  pour  en  menager  V adoption  dans  leur  pays  ? 
Serak-il  vrai  que  la  soif  des  honneurs,  l'avidite  dcs  riches- 
ses,  le  dcsir  de  la  perpetuite  des  pouvoirs,  eussent  deja 
muri  ce  complot  centre  la  liberte  ? 

Si  ce  ne  doit  plus  etre  un  soupcon,  tout  s'explique. 
II  faut  la  guerre  pour  lever  des  troupes  et  obtenir  des 
.subsides  j  il  faut  surtout  une  guerre  denaturee  contre 
d'anciens  amis,  contre  des  freres,  contre  des  republicans  j 
il  faut  que  cette  guerre  excite  des  commotions  civiles, 
revoke  toutes  les  idees  de  la  morale,  souleve  les  vrais  enfans 
de  l'Amerique  ;  et  les  pretextes  naissent  en  foule  pour 
eriger  en  seditieux  les  honorables  defenseurs  des  prinpi- 
pes,  et  substituer  un  gouvernement  monarchique  an  gou- 
vernement  representatif. 

Ilserait  desormais  superflu  de  ledissimuler.  Telles  sont 
les  coupables  menees  du  CabinetAnglais.Telle  est  l'aveugle 
tendance  d'un  gouvernement  qu'il  influence  ;  et  e'est  la 
Republique  Franchise  qui,  pour  la  liberte,  baeriiia  le 
sang  et  la  fortune  de  ses  concitoyens  j  e'est  elie  qu'on 
invite  a  frapper  le  coup  fatal  !  Mais  superienre  a  ses 
ressentimens,  elle  ne  pfendra  conseil  que  du  bonheur 
des  deux  republiques,  et  elle  appellera  l'univers  entier 
comme  juge  de  la  sincerite  des  dispositions  qu'elle  n'a 
cesse,  qu'elle  ne  cessera  jamais  de  manifested  pour  vivre 
en  paix  avec  l'Amerique. 

P.  S.  II  importe  extremement  de  faire  connaitre  les  let- 
tres  qu'a  ecrites  a  M.  Gerry,  envoye  des  Etats-Unis,  le 
ministre  des  relations  exterieures,  aussitot  qu'il  a  eu 
connaissance  de  cette  etrange  publication  :  il  importe 
egalement  de  connaitre  les  reponses  qu'a  faites  M.  Gerry. 
Voici  les  unes  et  les  autres :  (Voyez  les  numeros  prece- 
dens,  6,  7>  8.  10,  11.) 

(La  lettre  suivante  du  citoyen  designe  par  la  lettre 
Z.,  n'est  pas  moins  essentielle  a  pubiier.) 

Au  Ministre  dcs   Relations  Exterieures. 

13  Prairial,    an  6.   (1   Juin,  1798.) 

M.   Gerry   m'ayant  communique  la  lettre  que  vous 

lui  a^ez  ecrite  hier,  par  laquelie   vous    debirez  expres-; 
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sement  qu'il  vous  fasse  connaitre  les  personnes  que  veu- 
Ient  designer  les  lettres  W.  X.  Y.  Z.,  de  la  correspon- 
dance  des  envoyes  americains,  imprimee  dans  un  papier 
public  des  Etats-Unis  d'Amerique,  en  date  du  J  2  Avril, 
(v.st.) 

Ma  sensibilite  a  du  etre  vivement  aftectee  de  me  voir 
sous  la  lettre  Z.,  jouer  un  role  a  cote  d'intrigans,  dont  le 
projet,  sans  doute,  etait  de  tirer  avantage  de  la  bonne 
foi  des  envoyes  americains,  et  d'en  faire  leur  dupe.  Me 
trouvant  implique  dans  cette  affaire,  et  voulant  me  tran- 
quilliser moi-meme  sur  les  impressions  dcsagreable?, 
et  la  suite  que  pourrait  laisser  la  publication  de  votre 
lettre  a  M.  Gerry,  j'ai  cru  devoir  accourir  vers  vous, 
et  vous  prier,  citoyen  ministre,  de  vouloir  bien  me  decla- 
rer par  ecrit,  que,  dans  les  pourparlers  qui  j'ai  eus 
avec  ces  messieurs,  j'ai  stiivi  les  communications  que 
vous  m'aviez  charge  de  leur  transmettre,  ainsi  que  je 
vais  les  exprimer  ci-dessous. 

Au  commencement  de  Brumaire  dernier,  ayant  cte 
rendre  mes  devoirs  au  citoyen  ministre  des  relations 
exterieures,  et  la  conversation  etant  tombee  sur  les 
Etats-Unis  d'Amerique,  il  me  temoigna  sa  surprise  de 
ce  qu'il  ne  voyait  pas  d'Americains  chez  lui,  et  sur- 
tout  les  nouveaux  envoyes ;  que  ce  n:etait  pas  le  moyen 
d'entamer  une  negociation,  dont  ils  avaient  plus  raiscn 
que  nous  de  desirer  le  succes  j  qu'il  les  recevrait  indi- 
▼iduellement  avec  un  grand  plaisir,  et  particulierement 
M.  Gerry  qu'il  avait  connu  a  Boston  :  il  me  chargea, 
sachant  mes  liaisons  d'amitie  avec  M.  Gerry,  de  leur 
faire  part  de  ce  qu'il  m' avait  dit.  Je  me  rendis,  en  con- 
sequence, chez  M.  Gerry,  lequel  ayant  fait  appeler 
ses  collegues,  je  leur  communiquai  la  conversation  que 
j'avais  eue  avec  le  citoyen  ministre. 

M.  M.  Pinckney  et  Marshall  se  refuserent  d'aller  chez 
le  ministre  sous  des  raisons  d'etiquette  ;  mais  M.  Gerry 
n'ayant  pas  les  memes  raisons,  il  fut  convenu  qu'il  irait 
le  lendemain,  et  que  je  Yy  accompagnerais,  M.  Gerry,  a 
cette  epoque,  ne  pouvant  pas  s'exprimer  en  francais. 
Le  lendemain  nous  y  fumes,  mais  le  ministre  ne  s'etant 
pas  trouve  chez  lui,  M.  Gerry  lui  fit  demander  un  ren- 
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dez-vous,  qui  lui  fut  assigne  pour  quelques  jours  apres. 
Nous  nous  y  rendimes  j  et  apres  les  complimens  d'usage, 
M.  Gerry  ayant  temoigne  au  ministre  son  desir  de  voir 
l'harmonie  et  la  bonne  intelligence  se  retablir  entre  les 
deux  republiques,  le  ministre  lui  repondit  que  le  Direc- 
toire  avait  pris  une  determination,  portant  de  ne  point 
traiter  avec  eux,  qu'au  prealable  ils  n'eussent  fait  repa- 
ration de  quelques  articles  du  discours  du  President  a 
l'ouverture  du  congres,  et  donne  une  explication  de 
quelques  autres  ;  qu'il  ne  pouvait  dirlerer  que  de  quel- 
ques jours  de  leur  faire  part  ofiiciellemetit  de  cette  de- 
termination ;  que  jusques-la,  s'ils  avaient  quelques  pro- 
positions a  faire  qui  pussent  etre  agreables  au  Directoire, 
il  s'empresserait  de  lui  en  faire  part;  que  la  meilleure 
serait,  vu  la  circonstance,  et  les  services  de  meme  espece 
que  la  France  avait  rendus  dans  le  temps  aux  Etats-Unis, 
qu'ils  offrissent  de  faire  un  pret  a  la  France,  soit  en  pre- 
nantdes  rescriptions  bataves,  pour  la  somme  de  quinze  a 
seize  millions  de  florins,  ou  de  telle  autre  maniere  que  ce 
flit. 

M.  Gerry,  apres  avoir  repondu  d'une  maniere  honnete, 
quoiqu'evasive,  au  premier  article,  ajouta,  au  sujet  de 
l'emprunt,  que  leurs  pouvoirs  ne  s'etendaient  pas  jus- 
ques-la, mais  qu'il  en  confererait  avec  ses  collegues.  II 
est  a  observer  que  le  ministre  ne  parlant  qu'en  frangais, 
je  rendais  en  anglais  a  M.  Gerry  ce  qu'il  lui  disait,  et 
que,  quoique  sur  qu'il  compremait  tres-bien  les  reponses 
de  M.  Gerry,  je  les  lui  rendais  en  frangais.  Nous  quit- 
tames  le  ministre,  qui  recut  un  courier  dans  le  moment, 
et  il  me  chargea,  en  sortant,  de  repeter  a  M.  Gerry  et  a 
ses  collegues  ce  qu'il  nous  avait  dit.  Je  rendis,  d'apres 
cela,  a  M.  M.  Pinckney  et  Marshall,  devant  M.  Gerry, 
la  conversation  que  nous  avions  eue  avec  le  ministre. 

Quelques  jours  apres,  M.  Gerry  me  pria  de  retourner 
avec  lui  chez  le  ministre,  et  lui  ayant  renouvelle  l'ex- 
treme  desir  qu'il  avait  de  voir  se  retablir  l'union  la  plus 
parfaite  entre  les  deux  nations,  il  se  retrancha  sur  i'in- 
suffisance  de  leurs  pouvoirs,    et  proposa,   au    nom  de 
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«es  collegues  et  an  sien,  qu'un  d'eux  part.it  sur-le-champ 
pour  1'Amerique,  avec  les  propositions  que  pourrait  faire 
ie  Gouvemement  Frangais. 

Le  ministre  repondit  qu'il  faudrait  six  mois  pour  avoir 
une  solution,  et  qu'il  etait  interessant  d'avoir  une  reso- 
lution prompter  .qu'il  desirait  beaucoup  comrauniquer 
souvent  avec  eux  individuellement  et  amicalement  :  ce 
moyen  lui  paraissant  le  meilleur  pour  en  venir  a  Tissue 
d'une  negotiation  prompte,  il  se  plaignit,  a  cet  eftet, 
de  ce  qu'il  n'avait  encore  eu  aucune  communication  avec 
eux. 

Voild,  citoyen  ministre,  autant  que  ma  memoire  peut 
me  le  rappeler,  les  particularity  des  deux  seules  confe- 
rences auxquelles  j'ai  assiste  j  j'y  ajouterakque  personne 
n'a  eu  plus  de  d£sir  que  moi  de  voir  reussir  cette  ne- 
gociation. 

Salut  et  respect, 

(Signe)         Hauteval. 
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Pieces  qui  ont  ete  adressees  au  Gou- 

VERNEMENT     FEDERAL     PAR     M.     SltiPWITH, 

Consul-General  d'Amerique  a  Paris. 
Mr.  Skipwith's  Communications. 


Lettre  de  M.  Skipwitk  ct  M.  Pickering  en  Date  du 
A  Aout,  1798,  pour  adresser  au  Secretaire  d  Etat  des 
Elats-Unis  iArrete  du  Directoire  du  31  Juillet  de  cctte 
Annie. 

To  the  Secretary  of  State  of  the  United  States  of 
America. 
Sir, 

I.  have  the  honor  to  send  yon  enclosed,  the  official 
copy  of  an  arrete  of  the  Executive  Directory  of  the 
French  Republic,  concerning  the  french  privateers  in  the 
West-Indies,  which  was  transmitted  to  me  by  the  french 
minister  of  foreign  affairs. 

I  have  the  honor  to  be,  sir,  your  most  obedient  hum- 
ble servant, 

Fulwar  Skipwitk. 
Paris,  August  4th,  1798. 

Hon.  Col.  Timothy  Pickering,  Secretary  of  State 
of  the  United  States. 

b. 
Lettre  de   M.  Skipivith  a  M.  Pickering,  du  8  Aout, 
1798,  pour  luifaire  parvenir  une  Lettre  du   Minis tre  des 
Relations   Exlerieures  de  France  au  Sujet  de  I'Arrete  du 
Directoire  du  31  Juillet. 

Paris,   8th  August,  1798. 
Sir, 

Having  had  the  honor  of  transmitting  to  you,  three 
official  copies  of  the  arrete  of  the  Directory,  of  the  13th 
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Thermidor,*  concerning  their  privateers  in  the  West- 
Indies,  the  present  is  merely  to  enclose  you  a  copy  of 
a  letter  which  I  yesterday  received  from  the  minister  of 
foreign  relations,  on  the  subject  of  that  arrete. 

I  have  the  honor  to   be,  Sir,  your- most  humble  ser- 
vant, 

Fulwajr  Skip  with. 
The  Secretary  of  State. 

(Incluse  du  No.b.) 
Lettre  de  M.  de  Talleyrand  a  M.  Shihwith,  du  6 
Aout,  1/Q8,  pour  dinger  I  Attention  du  Consul-General 
dAmerique  sur  les  Dispositions  favored '-les  an  Commerce 
des  Neutres,  que  le  Directoire  avail  montrees  par  l" Ar- 
rete du  31  Juillet,  et  pour  lui  f aire  entendre,  quavec 
des  Dispositions  analogues  de  la  Part  du  Gouverncment 
Federal  les  Relations  d'Amitie  ne  pourraient  pas  tarder  a 
etr.e  retablies  entre  les  deux  Nations. 

(Translation.) 

The  Minister  of  Exterior  Relations  to    Citizen  Skipwith, 
Consul  General  of  the  United  States  of  America. 

Pari-;,   19th  Thermidor,    6th  year  of  the 
French  Republic  (August  6th,  1798). 
Citizen, 
You  will   have  seen,   in  No.  961   of  the   Redacteur, 
a  copy  of  a   decree   made  by  the  Directory,  in  order  to 
cause  the  privateers  to  return  within  the  rules  and  limits 
whence  they  ought  never  to  have  departed. 

By  this  measure,  foreign  powers  will  be  convinced, 
that  the  Executive  Directory,  when  informed  of  the 
abuses  which  may  be  directed  against  them,  takes  every 
pains  to  stop  them,  and  to  prevent  their  return. 

You  will,  doubtless,  see  in  the  intention  and  the  acts 
of  the  Directory,  cause   for  feeling  a  security  with  re- 

*  SUtJuiy,  179b.     The  arrete  here  referred  to. 
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spsct  to  the  commerce  of  your  fellow  citizens,   so  long 
as  it  shall  be  conrined  within  just  bounds. 

I  wish,  citizen,  that  for  the  good  of  the  two  coun- 
tries, the  conduct  of  the  Federal  Government  may  cor- 
respond with  that  of  the  Directory.  In  this  supposi- 
tion, the  friendly  relations  of  the  two  people  would  be 
soon  re-established. 

(Signed)  Ch.  Mau.  Talleyrand. 

c. 

Lettre  de  M.  Skipwith  a  M.  Pickering,  en  Date  du 
22  Aout,  1798,  pour  transmettre  au  Secretaire  d'Etat 
des  Etats-Unis  une  Lettre  de  M.  de  Talleyrand,  et  une 
Circulaire  du  Ministre  de  la  Marine,  concernant  la  Surete 
des  Matins  Americains  en  France,  avec  un  Arrete  du 
Directuire,  ordonnant  de  lever  t  Embargo  mis  sur  les 
Batimens  d '  Amerique  da?is  les  Ports  de  la  Republique 
Francaise.  M.  Skipwith  annonce,  en  meme-temps,  que  le 
Directoire  montre  de  fort  bonnes  Intentions  par  Rapport 
a  la  Surete  du  Commerce  neutre,  quit  est  Question  de 
faire  revoir  tout  le  Code  Maritime  de  France,  et  que 
les  Tribunaux  nattendent  que  la  nouvelle  Legislation  a 
«r  Sujet,  pour  prononcer  dapres  les  Intentions  plus  libe- 
rales  du  D'wectoire. 

Consulate  General  of  the  United  States  of  America. 

Fulwar  Skipwith,  Consul  General  of  the  United  States, 
near  the  French  Republic,  to  Timothy  Pickering,  Esq. 
Secretary  of  State  of  the  United  States. 

Paris,  2l2d  Aug.  1793. 
Sir,      • 

With  a  copy  of  a  letter  I  have  just  received  from  the 
minister  of  foreign  affairs,  I  have  the  honor,  under 
cover  hereof,  to  transmit  to  you  copies  of  two  letters, 
which  have  been  officially  communicated  to  me,  from 
the  minister  of  marine,  to  all  principal,  civil  and  mili- 
tary officers,  at  the  different  ports  of  this  republic,  con- 
cerning the  safety  and  protection  of  american  citizens  in 
general,  and  those  seamen  in  particular,  who  were  de- 

Tome  III.  q   g 
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tained,  or  are  in  confinement  at  those  ports.  Agreeably  to 
the  intimations  contained  in  the  minister's  letter  to  me,  I 
have  this  day  made  application  to  the  minister  of  police  in 
favour  of  the  american  seamen,  who,  by  means  of  one 
of  the  public  authorities  at  1'Orient,  had  been  arrested 
as  englishmen,  and  are  at  present  confined  at  Orleans  as 
prisoners  of  war.  In  a  few  days,  I  expect  to  obtain 
their  liberation,  and  shall  procure  their  passages  home. 

I  have  likewise  the  pleasure  of  forwarding  to  you 
an  official  copy  of  an  arrete  of  the  Directory  for  raising 
the  embargo,  imposed  by  government  on  all  vessels, 
belonging  to  the  United  States,  in  the  ports  of  this  re- 
public. 

I  deem  it  my  duty  to  observe,  that  from  the  informal 
communications,  which  1  have  recently  and  repeatedly 
had  with  some  of  the  best-informed  individuals  of  the 
government  on  the  subject  of  american  vessels  and  pro- 
perty, now  under  trial  before  the  different  tribunals  of 
this  republic,  I  have  derived  such  informations  of  the 
present  disposition  and  intentions  of  the  Directory,  as 
to  be  satisfied  myself,  that  they  will  ere  long  endeavour 
to  provoke  in  the  legislature  a  revision  of  their  mari- 
time laws,  and  that  such  a  system  will  be  organized 
as  will  secure  the  most  important  rights  of  neutrality 
upon  the  seas  :  this  pleasing  event  is  generally  expected, 
and  will,  I  am  persuaded,  arrive  before  this  can  reach 
you.  Though  many  of  the  late  arretes  of  the  Directory 
have  certainly  encouraged  the  tribunals  in  the  most  per- 
nicious applications  of  existing  laws  in  regard  to  neutral 
property  captured  and  brought  in  for  adjudication,  yet  it 
may  not  be  unimportant  to  remark  to  you,  Sir,  that  the 
Directory,  however  well-disposed,  cannot  change  the 
conduct  of  the  tribunals  in  regard  to  american  and 
other  neutral  vessels  now  before  them,  without  legisla- 
tive interference,  and  that  owing  to  particular  circum- 
stances, it  appears  evidently  that  some  time  is  neces- 
sary for  them  to  prepare  and  dispose  that  body  to  alter 
some  laws,  and  make  others,  which  shall  cause  the 
tribunals  and  privateers  to  respect  neutrals  in  general, 
and   the  flag  of  the  United  States   in  particular  :    but 


(  355  ) 
from  the  present  manifest  dispositions  and  endeavours  of 
the  Directory  to  produce  that  end,  I  am  happy  to  add, 
that  the  tribunal  of  cassation,  before  whom  appeals 
have  been  made  on  most  of  the  american  property  con- 
demned in  France,  appear  disposed  to  procrastinate  pro- 
nouncing upon  them  until  the  sentiment  of  the  legislature 
shall  be  declared  upon  the  laws  which  are  operating 
against  their  success. 

I  have  the  honor  to  be,  Sir,  your  most  humble  ser- 
vant, 

FlJLWAR    SKIPWITH. 

(Incluse  \^Au  No.  c.) 
Lethe  de  M.  de  Talleyrand  a  M.  Skipwith  du  20 
Aout,  1 798,  pour  lid  adresser  Copies  de  deux  Lettres 
Circulaires  du  Minislre  de  la  Marine,  et  pour  lai  a/ih  on- 
cer, que  les  Americains  qui,  sous  la  denomination  d' An- 
glais, etaient  detenus  dans  les  Prisons  d  Orleans,  seront 
feldches  sur  la  Declaration  de  M.  Skipwith,  quits  sont 
v entablement  des  Americains. 

(translation.) 
Liberty.  Equality. 

The  Minister  of  Exterior  Relations  to  Mr.  Fulwar 
Skipwith,  Consul-General  of  the  United  States,  to  the 
French  Republic. 

Paris,  3d  Fructidor,  6th  year  of  the  French 
Republic.  (Augu<i'~H)th,  1793.) 

I  send  you,  Sir,  copies  of  two  letters  written  by  the 
minister  of  marine  to  all  the  principal  officers,  civil  and 
military,  of  the  ports  of  the  republic.  Their  contents 
will  prove  to  you  the  attention  of  the  government  to 
remedy  the  abuses  committed  against  its  intentions. 

With  respect  to  the  persons  detained  in  the  civil  pri- 
sons of  Orleans,  because  they  are  not  possessed  of 
papers  to  prove  that  they  are  not  English,  and  who 
claim  to  be  Americans,  be  pleased  to  call  upon  the 
minister  general  of  police,  to  whose  functions  belong  all 
the  measures  of  safety.      The  minister    of  marine  in-. 

Gg2 
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forms  me,  that  he  has  transmitted  their  petition  to  him, 
and  I  am  going  to  write  to  him  myself,  in  order  to  re- 
quest him  to  admit  your  declaration  in  their  favour,  in  the 
absence  of  other  proofs. 

Receive,   Sir,  the  assurance  of  my  consideration. 

(Signed)  Ch.  Mau.  Talleyrand. 

(Incluse  2.  du  No.  c.J 
Lettre  circulaire  du  Minis  trc  de  la  Marine,  du  16 
Aout,  J  798,  adressee  aux  principalis  Officiers,  tant 
civils  que  militaires,  des  Ports  de  France,  pour  quits 
accordent  Protection  et  Surete  aux  Officiers  et  Equipages 
des  Navires  Americains,  dans  les  Ports  de  la  France. 

Copy  of  a  circular  Letter,  written  hy  the  Minister  of 
Marine  and  the  Colonies,  to  all  the  principal  Officers 
of  the  Ports,  civil  and  military,  on  the  29th  Thermi- 
dor,  6th  Year  (iQth  cf  Aug.  \79V- 

(translation.) 

Our  political  situation  with  regard  to  the  United 
States,  Citizen,  not  having  as  yet  undergone  any 
change  which  can  affect  the  respect  due  to  neutral 
nations,  I  do  not  think  I  have  need  to  remind  you, 
that  no  injury  should  be  done  to  the  safety  and  liberty 
of  the  officers  and  crews  of  any  american  vessel  found 
to  be  in  order,  and  that  the  same  conduct  ought  to  be 
observed  towards  all  passengers  and  other  citizens  of 
the  United  States,  furnished  with  the  necessary  pass- 
ports or  protections.  You  will  be  pleased  to  use  a  vigi- 
lant attention,  that  the  intentions  of  the  government  in 
this  respect  may  be  pursued  by  all  those  under  you,  and 
when  any  of  them  has  departed  from  them,  you  will 
do  justice  upon  the  complaints  which  may  be  addressed 
to  you,   after  ascertaining  their  validity. 

The  Minister  of  the  Marine  and  the  Colonies. 

(Signed)     E.  Bruix. 

A  true  copy, 
The  Minister  of  Exterior  Relations. 

(Signed)     Ch.  Mau.  Talleyrand. 
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(Indus e  3.  du  No.  c.J 

Lcttre  ciriulaire  du  Ministre  de  la  Marine  du  1 1 
Aoilt,  1798>  adressee  aux  Commissaires  de  Marine 
dans  les  Ports  de  France,  pour  leur  ordonner  de  faire 
mettre  en  Liberte  tous  les  Matelots  Americains,  qui 
auraient  ete  arretes  par  suite  de  t Embargo  sur  leurs 
Navires. 

Copie  dune  Lettre  circulaire,  adressee  par  le  Ministre 
de  la  Marine  et  des  Colotiics  aux  Commissaires  de 
Marine  dans  les  Ports  de  la  Rtpublique. 

Paris,  le  24  Thermidor,  an  6.    (1 1  Aofit,  1798.) 

Je  remarque,  Citoyens,  par  la  correspondance  de  la 
plupart  des  administrateurs  des  ports,  que  l'embargo, 
mis  recemment  sur  les  navires  americains,  aurait  oeca- 
sionne  la  detention  des  equipages  j  ce  serait  avoir  bien 
mal  compris  les  intentions  du  gouvernement,  que  d'avoir 
adopte  une  mesure  qui  parait  nous  mettre  dans  une  atti-. 
tude  hostile  vis-a-vis  des  Etats  -  Unis,  lorsque  ses 
actes  indiqnent  au  contraire,  qu'il  desire  entretenir  la. 
bonne  intelligence  entre  les  deux  republiques.  Je  vous. 
recommande  done,  citoyens,  d'ordonner,  aussi-tot  la 
presente,  la  mise  en  liberte  de  tous  les  Americains,  qui. 
auraient  pu  etre  consideres  comme  prisonniers  de  guerre, 
par  suite  de  l'embargo  sur  leurs  navires. 

Vous  voudrez,  sans  delai,  me  rendre  compte  de  l'exc-- 
cution  de  cet  ordre. 

Le  Ministre  de  la  Marine  et  des  Colonies, 

(Signe)     E.  Bruix, 

Pour  copie  veritable, 
Le  Ministre  des  Relations  Extcrieures. 

(Signe)     Ch.  Matj.  Talleyrand, 
True  and  exact  copies. 

FULWAR    SK.IPWITH.. 
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(Incluse  4.  du  No.  c.J 
Arrete  du  Directoire  Executif,  en  Dote  du  16  Aout, 
3798,  ordonnant  de  lever  VEjnbargo  mis  sur  les  Bati- 
mens  Americains. 

Departement  des  Relations  Exterieures. 

Liberie'  Egaliie. 

Bxtrait  du  Registre  des  Arretes  du  Directoire  Exe'cu- 
tif,  du  29  Thermidor,  An  Q  de  la  Republique  Fran- 
faise,   une  et  indivisible,   f\0  Aout,  179^ 

Le  Directoire  Executif,  considerant  que,  malgre  les 
manifestations  hostiles  du  Gouvernement  des  Etats-Unis, 
qui  avaient  determine  un  embargo  momentane  sur  leurs 
Mtimens,  il  doit  croire,  qu'a  moins  d'etre  livre  aux 
passions  du  Cabinet  Britannique,  ce  gouvernement,  fi- 
dele  aux  interets  de  la  nation  americaine,  prendra  des 
mesures  analogues  aux  dispositions  pacifiques  de  la 
Republique  Franchise,  des  qu'il  en  recevra  la  confirma- 
tion :  Et,  voulant  suivre  les  habitudes  amicales  et  fra- 
ternelles  de  la  France  envers  un  peuple,  dont  elle  a  de- 
fendu  la  liberte  :   arrete  ce  qui  suit  : 

Art.  I.  L'embargo  mis  sur  les  batimens  americains 
sera  leve  immcdiatement. 

II.  Le  ministre  de  la  marine  et  des  colonies  est . 
charge  de  l'execution  du  present  arrete,  qui  ne  sera  pas" 
imprime. 

(Signe)  Merlin,  President. 

AubussoNj     Secretaire  -  General 
par  interim. 

Pour  copie  veritable. 
Le  Ministre  des  Relations  Exterieures. 

(Signe)    Ch.  Mau.  Talleyrand. 
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Message  du  President  des  Etats-Unis,  au  Congres,en 
Date  du  21  Janvier,  1799,  pour  transmet.tr e  d 
cette  Assembled  le  Rapport  du  Secretaire  dElat,  con- 
tenant  des  Observations  sur  quelques  lines  des^  Pieces, 
dont  il  avait  etc  donne  Communication  au  Congres. 

Message  from  the  President  of  the  United  States  accom- 
panying a  Report  of  the  Secretary  of  State,  con- 
taining  Observations  on  some  of  the  Documents, 
communicated  by  the  President  on  the  18th  inst. — 21  st 
January,  1799- — Ordered  to  lie  on  the  Table. — Pub- 
lished by  Order  of  the  House  of  Representatives. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives, 

According  to  an  intimation  in  my  message  of  Friday 
last,  I  now  lay  before  Congress  a  report  ol  the  Secre- 
tary of  State,  containing  his  Observations  on  some  of 
the  documents  which  attended  it. 

Adresse  du  Secretaire  d'Etat  au  President  des  Etats- 
Unis,  en  Date  du  18  Janvier,  1799,  en  present  ant  son 
Rapport  au  Chef  du  Gouvernement  Americain. 

To  the  President  of  the  United  States. 

The  Secretary  of  State  respectfully  submits  the  fol- 
lowing report  on  the  transactions  relating  to  the  United 
States  and  France,  since  the  last  communications  to 
Congress  on  that  subject. 


Timothy  Pickering, 


Department  of  State, 
January  18,  1799. 


Rapport  de  M.  Pickering,  Secretaire  d'Etat  des 
Etats-Unis,  sur  les  Relations  entre  la  France  et  CAme- 
rique  immsdiatement  avant  la  Rupture.      Ce  Rapport 
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porte  principalement  sur  trois  Points  :  1.  sur  la  Tenta- 
tive du  Gouvernement  Francais  de  t  epousser  V  Accusation 
de  Corruption,  par  Rapport  aux  «£50,000,  demande'es 
pr  les  Agens  secrets  du  Directoire  ;  2.  sur  la  Tentative 
de  detacher  de  ses  Collegues  Mr.  Gerry,  et  de  Ventrainer 
dans  une  Negotiation  separte ;  3.  sur  le  Dessein  du 
Gouvernement  Francais,  dans  le  Cas  que  la  Negotia- 
tion manqudt,  et  quil  sensuivit  une  Rupture  entre 
les  deux  Etats,  a" en  rejetter  C  Odieux  sur  les  Etats- Unift 
d'Amerique.  A/.  Pickering  presenie  un  Apergu  de  la 
JSlatchede  la  i\tgociation,  et  cherche  a  prouver,  que  les 
Dispositions  du  Directoire  Exccutif  nttaient  pas  veri- 
tablement  Pacifiques,  ni  favoraltes  aux  Interets  des  Etats- 
Unis.  11  termine  son  Rapport  par  une  Analyse  de  V Ar- 
rete  du  Directoire  Ex tcutif  du  31  Juillet,  1798,  et  pre- 
tend, que  le  Directoire  ne  voulait  pas  une  Negotiation 
avec  les  Etats-Unis,  mais  une  Aveugle  Soumidsion  aux 
Volontes  de  la  France. 

Report  of  the  Secretary  of  State  on  the  Transactions 
relating  to  the  United  States  and  France,  since  the 
last  Communications  to  Congress  on  that  Suhject.. 

The  points  chiefly  meriting  attention  are  the  attempts 
of  the  French  Government, 

1.  To  exculpate  itself  from  the  charge  of  corruption, 
as  having  demanded  a  douceur  of  fifty  thousand  pounds 
sterling  (222,000  dollars,)  for  the  pockets  of  the  Di- 
rectors and  Ministers,  as  represented  in  the  dispatches  of 
our  envoys : 

2.  To  detach  Mr.  Gerry  from  his  colleagues,  and  to 
inveigle  him  into  a  separate  negotiation  j  and 

3.  Its  design,  if  the  negotiation  failed,  and  a  war 
should  take  place  between  the  United  States  and  France^ 
to  throw  the  blame  of  the  rupture  on  the  United 
States. 

The  dispatches  of  the  envoys,  published  in  the 
United  States,  and  re-published  in  England,  reached 
IViris   towards  the  last  of  May  j  and,   ou  the  30th   of 
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■that  month,  the  French  Minister,  M.  Talleyrand,  Af- 
fecting an  entire  ignorance  of"  the  persons  designated 
by  the  letters  W.  X.  Y.  and  Z.— calling  them  intriguers, 
whose  object  was  to  deceive  the  envoys — writes  to  Mr. 
Gerry,  and  prays  him  immediately  to  make  known  to  him 
their  names.  Mr.  Gerry,  in  his  answer  of  the  31st,  wishes 
to  evade  M.  Talleyrand's  request ;  and  with  reason,  for  he 
and  his  colleagues  had  "  promised  Messis.  X.  Y.  that  their 
names  should,  in  no  event,  be  made  public."  Mr. 
Gerry,  in  his  letter  of  October  1,  in  noting  the  repe- 
tition of  M.  Talleyrand's  request  for  those  names,  states 
as  an  objection  to  giving  them  up  "  that  they  could  be 
otherwise  ascertained}"  and  that  M.  Talleyrand's  mes- 
senger, admitting  the  fact  that  they  Mere  already 
.known;  immediately  mentioned  their  names.  Mr. 
Gerry,  nevertheless,  certified,  in  writing,  the  names  of 
X.  Y.  and  Z.;  with  the  reserve"  that  they  should  not 
be  published  on  his  authority :"  and  besides  formally 
certifying  to  M.  Talleyrand  the  names  of  his  oun  private 
agents,  added,  that  'they  did  not  produce!  to  his  know- 
ledge, credentials  or  documents  of  any  kind." — "  Cre- 
dentials" in -.-writing  were  certainty  not  to  be  expected 
to  be  produced  by  agents  employed  to  make  corrupt 
propositions  :  but  Mr.  Gerry  had  Mr.  Talleyrand's  own 
assurance  that  Mr.  Y.  was  acting  by  his  authority,  [t  is  re- 
cited in  the  envoys'  dispatches,  and  upon  Mr.  Gerry's  own 
report  to  his  colleagues,  that  on  the  17th  of  December, 
1/P7,  Mr.  Y.  "stated  to  him  that  two  measures  which  Mr. 
Talleyrand  proposed,  being  adopted,  a  restoration  of 
friendship  between  the  two  republics  would  follow  im- 
mediately ;  the  one  was  a  gratuity  of  fifty  thousand 
pounds  staling;  the  other  a  purchase  of  thirty-two 
millions  of  dutch  rescriptions,"  and,  after  conversing 
on  these  topics,  Mr.  Gerry  and  Mr.  Y.  rode  to  Mr. 
Telleyrand's  office,  "  where  Mr.  Gerry  observed  to 
Mr.  Talleyrand,  that  Mr.  Y.  had  stated  to  him  that 
morning,  some  propositions  as  coming  from  Mr. 
Talleyrand,    respecting    which  Mr.   Gerry  could   give 
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no  opinion/'  and  after  making  some  other  observations, 
Mr.  Talleyrand  answered,  "  that  the  information  Mr. 
Y.  had  given  him,  (Mr.  Gerry)  was  just,  and  might 
always  barelled  on.''  This  declaration  stamps,  with  the 
minister  s  authority,  all  the  communications  made  by 
Mr.  Y.  to  the  envoys.  And  Mr.  Y.  himself,  who  is 
Mr.  Bellamy  of  Hamburgh,  in  his  public  vindication, 
declares,  "  that  he  had  done  nothing — said  nothing — 
and  written  nothing, — without  the  orders  of  Citizen 
Talleyrand."  The  same  may  be  asserted  in  regard  to 
Mr.  X.j  for  he  first  introduced  Mr.  Y.  to  the  envoys ; 
and  bis  separate  communications  were  substantially  the 
same  with  those  of  Y.  and  both  together  were  present 
with  the  envoys  when  the  communications  were  more 
than  once  repeated. 

It  also  deserves  notice,  that  in  stating  the  preliminary 
demands  of  the  French  Government,  the  private  agents 
X  and  Y,  and  the  minister,  use  a  similar  language.  The 
agents  declare,  that  the  Directory  are  extremely  irritated 
at  the  speech  of  the  President,  and  require  an  explana- 
tion of  some  parts  of  it,  and  reparation  for  others  ;  that 
this  must  give  pain  to  the  envoys,  but  the  Directory 
would  not  dispense  with  it  i  and  that  as  to  the  means  ot 
averting  the  demand  concerning  the  President's  speech, 
the  envoys  must  search  for  them,  and  propose  them 
themselves.  Being  asked  to  suggest  the  means,  th« 
answer  is,  "  money" — the  purchase  of  the  Dutch  re- 
scriptions,  and  "  the  fifty  thousand  pounds  sterling,  as  a 
douceur  to  the  Directory." 

The  minister  told  the  envoys,  that  the  Directory  were 
wounded  by  the  President's  speech  ;  and,  in  his  conver- 
sation with  Mr.  Gerry  on  the  28th  of  October,  said 
"  the  Directory  had  passed  an  arret,  which  he  offered 
for  perusal,  in  which  they  had  demanded  of  the  envoys 
an  explanation  of  some  parts,  and  a  reparation  for  others 
of  the  President's  speech  to  Congress  of  the  16th  May,  1 797; 
that  he  was  sensible  that  difficulties  would  exist  on  the  part 
•f  the  envoys  relative  to  this  demand;  but  that  by  their 


(  363  ) 
offering  money,  he  thought  he  could  prevent  the  effect 
of  the  arret.  Mr.  Z.  (the  "  interpreter")  at  the  request 
of  Mr.  Gerry,  having  stated  that  the  envoys  have  no 
such  powers,  Mr.  Talleyrand  replied,  they  can  in  such 
case  take  a  power  on  themselves,  and  proposed  that 
they  should  make  a  "  loan."  But  this  "  loan"  as  will 
presently  appear,  did  not  mean  the  "money,"  which 
would  prevent  the  effect  of  the  arret.  Mr.  Gerry  then 
making  some  observations,  on  the  powers  of  the  envoys, 
that  they  "  were  adequate  to  the  discussion  and  adjust- 
ment of  all  points  of  real  difference  between  the  two 
nations  -,  that  they  could  alter  and  amend  the  treaty  ; 
or  if  necessary,  form  a  new  one  j"  added,  that  as  to  a 
loan,  they  had  no  powers  whatever  to  make  one,  but 
that  they  could  send  one  of  their  number  for  instructions 
on  this  proposition,  if  deemed  expedient  :" — "that  as  he 
(Mr.  Talleyrand)  had  expressed  a  desire  to  confer  with 
the  envoys  individually,  it  was  the  wish  of  Mr.  Gerry, 
that  such  a  conference  should  take  place,  and  their  opi- 
nions thus  be  ascertained."  "  Mr.  Talleyrand  in  answer 
said,  he  should  be  glad  to  confer  with  the  other  envoys, 
individually,  but  that  this  matter  about  the  money  must 
be  settled  directly  without  sending  to  America  ;  that  he 
would  not  communicate  the  arret  for  a  week  j  and  that 
if  we  could  adjust  the  difficulty  respecting  the  speech, 
an  application  would  nevertheless  go  to  the  United  States 
for  a  loan  :  now  this  matter  of  the  money  that  must  be 
settled  directly,  would  only  refer  to  the  douceur-,  for  a 
loan  in  the  purchase  of  millions  of  Dutch  inscriptions,  or 
in  any  other  form,  could  only  be  the  subject  of  a  stipu- 
lation to  be  afterwards  fulfilled  by  the  United  States  ; 
but  the  douceur  of  fifty  thousand  pounds  sterling,  was 
a  sum  within  the  immediate  reach  of  the  envoys ;  for 
their  credit  would  certainly  command  it :  in  fact,  a 
mercantile  house  had  offered  to  answer  their  draughts  : 
and  this,  Mr.  Talleyrand  unquestionably  well  knew  ;  for 
it  was  a  member  of  the  same  house  who  first  introduced 
the  minister's  agent  Mr.  X.  to  General  Pinckney,  in  the 
manner  stated   in  the  envoys'  dispatches.      A  collateral 
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evidence  that  in  "  this  matter  of  the  money  that  rawst 
be  settled  directly"  Mr.  Talleyrand  referred  only  to  the 
douceur  arises  from  this  circumstance  :  the  very  next  day 
(October  29th)  Mr.  X.  called  on  the  envoys  and  said, 
Mr.  Talleyrand  was  extremely  anxious  to  be  of  service 
to  them,  and  had  requested  that  one  more  effort  should 
be  made  to  induce  us  to  enable  him  to  be  so."  After  a 
great  deal  of  the  same  conversation  which  had  passed  at 
former  interviews  had  been  repeated,  the  envoys  say, 
"  the  sum  of  his  proposition  was,  that  if  we  would  pay 
by  way  of  fees  (that  was  his  expression)  the  sum  of 
money  demanded  for  private  use,  the  Directory 
would  not  receive  us,  but  would  permit  us  to  remain  in 
Paris  as  we  now  were  ;  and  we  should  be  received  by 
Mr.  Talleyrand,  until  one  of  us  could  go  to  America  and 
consult  our  government  on  the  subject  of  a  loan." 

Although  the  envoys'  dispatches,  and  the  facts  and 
circumstances  herein  before  stated,  cannot  leave  a  doubt 
that  X,  as  well  as  Y  and  Z,  was  well  known  to  Mr. 
Talleyrand,  it  will  not  be  amiss  to  add,  that  on  the  2nd 
of  December,  X,  Y,  and  Z,  dined  together  at  Mr.  Tal- 
leyrand's, in  company  with  Mr.  Gerry  5  and  that  after 
rising  from  table,  the  money  propositions,  which  had  be- 
fore been  made,  were  repeated  in  the  room  and  in  the 
presence,  though  perhaps  not  in  the  hearing  of  Mr. 
Talleyrand.  Mr.  X.  put  the  question  to  Mr.  Gerry  in 
direct  terms,  either,  whether  the  envoys  would  now  give 
the  douceur,"  or  "  whether  they  had  got  the  money 
ready."  Mr.  Gerry,  very  justly  offended,  answered 
positively  in  the  negative,  and  the  conversation  dropped. 

Mr.  Z.  who  has  avowed  himself  to  be  Mr.  Hauteval, 
was  the  person  who  iirst  made  known  to  the  envoys  the 
minister's  desire  to  confer  with  them  individually,  on  the 
objects  of  their  mission  :  he  it  was,  who  first  introduced 
Mr.  Gerry  to  Mr.  Talleyrand,  and  served  as  the  inter- 
preter of  their  conversations  :  and  in  his  letter  to  Mr. 
Talleyrand,  at  the  close  of  Mr.  Gerry's  document,  No. 
35,  he  announces  himself  to  be  the  agent  of  the  minis- 
ter, to  make  communications  to  the  envoys. 
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Mr.  Hauteval  declares  "  his  sensibility  must  be  much 
affected  on  finding  himself,  under  the  letter  Z,  acting  a 
part  in  company  with  certain  intriguers*  whose  plan  (he 
says)  it  doubtless  was  to  take  advantage  of  the  good  faith, 
of  the  anierican  envoys,  and  make  them  their  dupes  :" 
yet  this  person,  the  avowed  agent  of  the  french  minis- 
ter, apparently  so  anxious  to  screen  himseif  from  the 
suspicion  of  an  agency  in  soliciting  the  bribe  required  by 
Mr.  Talleyrand,  did  himself  urge  a  compliance  with  that 
corrupt  proposition*. 

The  sensation,  which  these  details  irresistibly  excite, 
is  that  of  astonishment  at  the  unparalleled  effrontery  of 
Mr.  Talleyrand,  in  demanding  of  Mr.  Gerry  the  names 
ofX,  Y,  and  Z;  after  Y,  had  accompanied  him  on  a 
visit  to  the  minister,  with  whom  the  conversation  detailed 
in  the  printed  dispatches  then  passed,  and  who  then  as- 
sured Mr.  Gerry,  "  that  the  information  Mr.  Y,  had 
given  him  was  just,  and  might  always  be  relied  on  3" 
after  Z.  had  in  the  first  instance  introduced  Mr.  Gerry  to 
the  minister,  and  served  as  their  mutual  interpreter,  and 
when  the  conversation  between  them  had  also  been  stated 
in  the  dispatches  ;  and  after  X,  Y,  and  Z,  had  all  dined 
together  with  Mr.  Gerry  at  Mr.  Talleyrand's  table,  on 
rising  from  which  X  and  Y,  renewed  the  proposition 
about  the  money  ! — The  very  circumstance  of  Mr.  Tal- 
leyrand's being  continued  in  office,  after  the  account  of 
these  intrigues  had  been  published  to  the  world,  is  a  de- 
cisive proof  that  they  were  commenced  and  carried  on 
with  the  privity,  and  by  the  secret  orders  of  the  Direc- 
tory. It  was  to  accomplish  the  object  of  these  intrigues, 
that  the  American  envoys  were  kept  at  Paris  unreceived, 


*  Extract  of  a  letter,  dated  June  15th,    1 798,  from  Mr.  Kin?, 
minister  of  the  United  States  in  London,  to  the  secretary  of  state. 

"  Col.  Trumbull,  who  was  at  Paris  soon  after  the  arrival  there 
of  the  commissioners,  has  more  than  once  informed  me,  that 
Hauteval  told  him  that  both  the  douceur  and  the  loan  were  indis- 
pensable, and  urged  him  to  employ  his  influence  with  the  ame- 
rican  commissioners  to  offer  the  bribe  as  well  as  the  loan." 
Tome  III.  h  h 
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six  months  after  their  credentials  had  been  laid  before  the  Di- 
rectory: and  it  was  only  because  they  were  superior  to  those 
intrigues,  and  that   no   hopes  remained  of  wheedling  or 
terrifying  them  into  a  compliance,  that  two  of  them  were 
then  sent  away,  and  with  marks  of  insult  and  contempt. 
2  The  fact  that   the  French  Government   attempted 
to   inveigle   Mr.  Gerry  into  a   separate  negotiation   will 
not  be  questioned  :   at  first  it  was    made  privately,  and 
under  an  injunction  of  secrecy  towards   his   colleagues  : 
it  was  afterwards  plainly  insinuated    by   the  minister,  in 
his  leller  of  the    \  8th    of  March,    1/98,    in  which  he 
tells  the  envoys  that  the  Executive  Directory  was  dispo- 
sed  to   treat  with  one   of  the  three ;  and  that  one  he 
openly  avowed,  in  his  letter   of  the  3d   of  April,  to  be 
M.  Gerry.     The  pretence  for  selecting  him  was,  that  his 
e(  opinions  presumed  to  be  more  impartial,  promised  in 
the  course   of  the  explanations,  more  of  that  reciprocal 
confidence  wrhich  was  indispensable."     But  when  before, 
have  their  "  opinions"  been  stated  as  a  justifiable  ground 
for  rejecting  the  ambassadors   of  peace  ?     Ambassadors 
too,  of   established   probity,  whose   characters   were  of 
the   first  distinction  in   their  own  country,    and  whose 
demeanour,  towards  the  government  to  which  they  were 
deputed,  was  decent  and   respectful  ?   who  had,  with  a 
frankness  which  the  candour  of  their  instructions  war- 
ranted, communicated  the  important  points  which  they 
contained,   and   who  unremittingly   and  with  the  most 
anxious  solicitude,  entreated  that  the  negotiations  might 
be  commenced  ?     What  more  proper  or  more  honorable 
qualities   ought  ministers  deputed    to    negotiate  with  a 
foreign   nation  to  possess  ?     But  why  should    a   foreign 
government  question   the   opinio?is   of  the   ambassadors 
sent  to  negotiate  with  it  on  subjects  of  difference  between 
the  two  nations  ?     If  wisely  chosen,  and  faithful  to  the 
interests  of  their  own  country,  they  must  of  course  pos- 
sess different  opinions  from  the  government  to  which 
they  are   sent,  the  differing  opinions  maintained   by  the 
two  nations  on  their  respective  rights  and  interests,  being 
the  cause  and  objects  of  the  negotiation. — A  government 
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really  disposed  to  treat,  on  fair  principles,  would 
never  object  to  the  opinions  of  foreign  ambassadors. 
It  would  receive  them,  and  appoint  its  own  mi- 
nisters with  proper  powers  to  treat  with  them,  pro- 
pose its  terms,  and  receive  those  offered  j  and  discuss 
both  :  and,  if  then  they  could  not  agree,  put  an  end 
to  the  negotiation.  The  French  Government  did  not 
wish  to  negotiate,  it  desired  to  impose  a  treaty  on  the 
United  States.  To  this  practice,  it  had  been  accustomed 
towards  the  minor  powers  in  Europe,  whom  it  had 
subjected  to  its  will  :  and  it  expected  equal  submis- 
sion from  the  United  States.  Hence  Mr.  Talleyrand's 
secret  declaration  to  Mr.  Gerry  "  that,  if  he  would 
negotiate,  they  would  soon  finish  a  treaty  \  for  the  Exe- 
cutive Directory  were  not  in  the  habit  of  spending  much 
time  about  such  matters."  Hence  the  objections  to  Gen. 
Pinckney  and  Gen.  Marshall:  they  manifested  a  discern- 
ment superior  to  the  intrigues  ofthe  French  Government, 
and  an  invincible  determination  not  to  surrender  the  honor, 
the  interest,  or  the  independence  of  their  country.  It 
was  necessary,  then,  to  get  rid  of  them ;  and  seeing 
that  neither  despair  of  negotiating,  nor  studied  indig- 
nities could  induce  them  to  quit  their  posts,  passports 
were  sent  to  them  to  quit  France  :  it  was  with  diffi- 
culty that  General  Pinckney  could  obtain  permission  to 
stay  two  or  three  months  for  the  recovery  of  his  sick 
daughter,  to  whom  an  immediate  voyage  would  pro- 
bably prove  fatal.  Unembarrassed  by  the  presence  ot 
these  envoys,  the  French  Government,  if  it  really 
desired  a  treaty,  on  any  terms,  hoped  to  prevail  on  Mr. 
Gerry  to  negotiate  separately,  althouglr  from  the  first 
overture  he  declined,  and  *  continued  to  decline  it. 
But,  jifter  the  expulsion  of  his  colleagues,  it  hoped, 
by  its  seductive  arts,  to  prevail  over  his  scruples,  and 
gain  his  consent  to  terms  wdiicb,  while  they  were  present, 
would  be  rejected  y  or,  at  all  events,  to  retain  him, 
with  the  semblance  of  negotiating,  regularly,  or  in- 
formally, and  thus  keep  the  United  States  in  the  torpor 
of  indecision,  without  preparation  for  offence  or  de- 
fence.    Unfortunately,  Mr.  Gerry  was  induced,-  by  the 

h  hit 
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threats  of  immediate  war  aga'-nst  the  United  States,  to 
separate  from  his  colleagues  and  stay  in  Paris  3  threats 
which,  viewed  with  their  motives,  merited  only  detes- 
tation and  contempt.  Four  or  five  months  before,,  the 
threats  of  immediate  orders  to  quit  F-ance,  and  the 
terrors  of  war,  in  its  most  dreadful  forms,  had  been 
held  np  to  all  the  envoys,  to  frighten  them  into  a  com- 
pliance with  the  groundless,  unjust,  and  corrupt  de- 
mands, of  the  French  Government.  Those  threats  had 
not  been  executed,  and  the  unworthy  purposes 
for  which  they  had  been  uttered,  had  been  obvious. 
Happily  for  the  United  States,  the  character  of 
the  French  Government,  as  delineated  in  the 
official  dispatches  of  all  the  envoys,  and  the  knowledge 
of  its  conduct  towards  other  count]  ies,  whose  govern- 
ments it  had  overturned,  and  whose  people,  in  the 
names  of  liberty  and  equality,  it  had  enslaved,  so  ope- 
rated as  not  to  leave  us  exposed  to  all  the  evils  which  $u$' 
pense  was  calculated  to  produce.  Mr.  Gerry,  indeed, 
resisted  all  the  arts  of  the  trench  minister  to  entice  him 
into  a  formal  negotiation,  after  that  government  had 
driven  his  colleagues  from  Paris  :  a  negotiation  which, 
in  its  nature,  would  have  been  a  surrender  of  our  inde- 
pendence, by  admitting  a  foreign  government  to  choose 
for  us  the  minister  who  should  represent  our  country, 
to  treat  of  our  important  rights  and  interests,  which 
that  government  had  itself  violated  and  deeply  injured. 

The  Directory,  and  their  minister,  Mr.  Talleyrand, 
hoped  and  expected  that  General  Pinckney,  and  General 
Marshall,  would  voluntarily  have  quitted  France,  after 
the  minister's  letter,  of  the  ]  8th  of  March,  in  which 
he  made  the  offensive  distinction  between  them  and 
their  colleague,  Air.  Gerry,  on  the  pretence  that  his 
"  opinions"  were  more  "  impartial"  than  theirs.  Ac- 
cordingly, Mr.  Talleyrand,  in  his  letter  to  Mr.  Gerry, 
of  the  3d  of  April,  says, — "  I  suppose,  Sir,  that  Messrs. 
Pinckney  and  Marshall  have  thought  it  useful  and  proper, 
in  consequence  of  the  intimation  which  the  end  of  my  note 
of  the  18th  of  March  last  presents,  to  quit  the  territory  of 
the  republic."  Yet  Mr.  Talleyrand  had  given  them  neither 
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passports  nor  letters  of  safe -conduct!  The  fact  is,  the 
French  Government  wished  to  avoid  the  odium  of  sen- 
ding them  away,  and  the  blame  of  a  rupture,  which 
Mr.  Talleyrand  predicted  would  be  the  consequence; 
while  it  was  privately  intimated  to  them  that  they  must 
leave  the  country.  The  minister's  conduct  on  this  occa- 
sion, towards  General  Marshall,  I  as  detailed  in  his  jour- 
nal,) was  particularly  marked  with  indignities.  When 
it  was  observed  to  Mr.  Talleyrand,  that  this  was  not  the 
manner  in  which  a  foreign  minister  ought  to  be  treated, 
M.  Talleyrand  replied,  that  General  Marshall  was  not  a 
foreign  minister,  but  was  to  be  considered  as  a  private 
american  citizen ;  and  must  obtain  his  passport,  like 
others,  through  the  consul.  To  this  it  was  answered, 
that  General  Marshall  was  a  foreign  minister,*  and  that 
the  French  Government  could  not  deprive  him  of  that 
character,  which  was  conferred  upon  him,  not  by  Mr. 
Talleyrand,  but  by  the  United  States  ;  and  though  the 
Directory  might  refuse  to  receive  or  to  treat  with  him, 
still  his  country  had  clothed  him  with  the  requisite 
powers,  which  he  held  independently  of  France  ;  that 
if  he  was  not  acceptable  to  the  French  Government, 
and  in  consequence  thereof  it  was  determined  to  send 
him  away,  still  he  ought  to  be  sent  away  like  a 
minister  5  that  he  ought  to  have  his  passports,  with  let- 
ters of  safe-conduct  which  would  protect  him  from  the 
cruizers  of  France".  Mr.  Talleyrand  replied,  that  if 
General  Marshall  wished  for  a  passport,  he  must  give 
in  his  name,  stature,  age,  complexion,  &c.  to  the 
american  consul,  who  would  obtain  a  passport  for  him  : 
that  with  respect  to  a  letter  of  safe-conduct,  it  was 
unnecessary,  as  no  risk  from  the  cruizers  would  be   in- 


*  On  the  9th  of  October,  1797,  the  day  after  the  envoys  had 
delivered  to  the  minister  a  copy  of  their  letter  of  credence,  '•  cards 
of  hospitality  were  sent  to  them  and  their  secretaries,  in  a  style 
suitable  to  their  official  character  ;"  (Dispatches,  page  32.)  and, 
in  the  minister's  letter  to  them  of  the  18th  of  March,  1798,  hs 
calls  them  *{  the  commissioners  andvenvoys  extraordinary  of  the 
United  States  of  America, — ''(Dispatches,  p.  171.) 
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cu  rred.  The  result  of  these  conversations  was  a  plain 
demonstration  of  the  intention  of  the  minister,  that,  in 
consequence  of  his  intimation  at  the  close  of  his  letter 
of  the  18th  of  March,  that  the  "  opinions  of  two  of 
the  envoys  were  not  agreeable  to  the  Government  of 
France,"  Generals  Pinckney  and  Marshall  sho uld  appro- 
priate  to  themselves  the  character  which  the  minister 
had  drawn  generally.  The  envoys,  aware  of  this  snare, 
in  their  answer  of  the  3d  of  April  to  the  intimation 
that  "  the  Directory  was  disposed  to  treat  with  one  of 
the  envoys,"  declare  to  the  minister  "  that  no  one  of  the 
envoys  was  authorized  to  take  upon  himself  a  negotia- 
tion, evidently  entrusted  to  the  whole  j"  and,  "  that  no 
two  of  them  could  propose  to  withdraw  themselves  from 
the  task  committed  to  them  by  their  government, 
while  there  remained  a  possibility  of  performing  it  5" 
but  that  if  "  it  should  be  the  will  of  the  Directory  to 
order  passports  for  the  whole,  or  any  number  of  them, 
it  was  desired  that  such  passports  might  be  accompanied 
with  letters  of  safe-conduct  to  protect  them  against  the 
cruizers  of  France. 

These  endeavours  of  the  French  Government,  whether 
real  or  affected,  to  draw  Mr  Gerry  into  a  separate  nego- 
tiation, constitute  the  substance  of  the  correspondence 
betwesn  him  and  Mr.  Talleyrand.  They  appear  to 
merit  consideration,  in  several  points  of  view. 

1.  Because,  if  real,  it  was  only  in  the  hope  and 
expectation,  that,  by  intrigues  and  terrors,  the  French 
Government  might  influence  Mr.  Gerry  to  enter  into 
a  formal  treaty,  on  the  terms  which  he  and  his  col- 
leagues had  repeatedly  rejected  as  incompatible  with  the 
interest,  honor,  and  independence  of  their  country. 
For,  at  this  time,  Mr.  Talleyrand  had  not  renounced 
the  demands  of  loans,  and  a  douceur,  as  the  indispen- 
sable preliminaries  of  a  treaty.  Accordingly,  we  see 
Mr.  Talleyrand,  in  his  letter  of  the  3d  of  April,  to  Mr. 
Gerry,  proposed  "  to  resume  their  reciprocal  communi- 
cations upon  the  interests  of  the  French  Republic  and 
the  United  States  of  America."     And,   in  his  letter  of 
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July  12th,  to  Mr.  Gerry,  having  mentioned  the  arrival 
at  Havre  of  a  packet,  the  Sophia,  from  the  American 
Government,  he  says,  "  until  then  I  never  supposed 
you  entertained  the  design  of  embarking  before  we  had 
come  to  an  agreement  upon  the  definitive  articles  to 
be  ratified  by  your  government." 

2d.  Because,  if  that  government  had  so  far  succeeded, 
it  would  have  insisted  on  its  ratification  by  the  President 
and  Senate,  on  the  ground  constantly  taken  byMr.  Talley- 
rand, that  the  powers  of  the  envoys  being  several  as  well 
as  joint,  Mr.  Gerry,  when  alone,  even  after  the  French  Go- 
vernment had  ordered  his  colleagues  to  leave  E  cnce,  were 
adequate  to  the  formation  of  the  treaty ;  and  that, 
therefore,  the  public  faith  would  be  violated,  if  it 
were  not  ratified.  3d.  Because  under  such  circum- 
stances, the  French  Government,  doubtless,  calculated, 
at  least,  on  a  division  of  the  public  opinion  in  the  United 
States,  in  favour  of  the  ratification  of  such  a  treaty  ; 
by  means  of  which  it  might  enforce  the  ratification  of 
such  a  treaty,  or  effect  still  greater  mischiefs.  4th.  But 
these  endeavours  to  draw  Mr.  Gerry  into  a  formal  nego- 
tiation are  chiefly  remarkable,  because  they  were  per- 
severed in  during  near  five  months,  against  his  constant, 
direct,  and  positive  refusals  to  treat  separately  ;  Mr.  Tal- 
leyrand asserting,  and  Mr.  Gerry  denying,  the  compe- 
tency of  his  powers. 

We  have  seen  the  envoys,  from  the  6th  of  October, 
1797,  the  date  of  their  first  letter  to  the  french  minis- 
ter, to  the  3d  of  April,  1798,  when  their  last  was 
delivered  to  him,  expressing  their  earnest  desire  to 
enter  upon  and  prosecute  the  great  business  of  their 
mission  :  we  have  seen  them,  during  that  long  period, 
patiently  enduring  neglect  and  indignities,  to  which  an 
ardent  zeal  to  re-establish  harmony  and  peace  could 
alone  induce  freemen  to  submit :  We  have  seen  them 
while  held  in  suspense — neither  received  nor  rejected — 
yielding  to  the  importunities  of  private  agents  of  the 
French  Government,  and  hearing  and  discussing  their 
propositions,  insulting    as    they    were,    in    the    hop# 
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that  when  these  should  be  shown  to  be  utterly  inadmis- 
sible, others,  founded  in  reason  and  equity,  and  in  the 
usual  course  of  diplomatic  negotiation,  might  be  brought 
forward.  Doubtless,  they  also  wished,  when  their 
astonishment  at  the  first  overtures  had  subsided,  by  lis- 
tening still  longer  to  such  dishonorable  propositions,  to 
ascertain  the  true  character  of  the  French  Government. 
We  have  seen  them,  after  waiting  five  weeks  from  the 
presentation  of  a  copy  of  their  letters  of  credence,  en- 
tirely unnoticed,  '-'solicit  an  attention  to  their  mission," 
and  soliciting  in  vain.  Thus  denied  an  official  hearing, 
they  hoped,  by  an  unusual  step,  to  excite  the  attention 
of  that  Government  :  they  determined  to  transmit  to 
the  minister  a  letter,  representing  the  views  of  their 
own  government  in  relation  to  the  subjects  in  dispute 
with  France.  This  letter,  dated  the  17th,  was  deli- 
vered the  31st  of  January,  I79S,  waiting  near  a 
month  without  an  answer,  and  ei  still  being  anxious  to 
hear  explicitly  from  Mr.  Talleyrand  himself,  before 
they  sent  their  final  letter,  whether  there  were  no 
means,  within  their  power,  of  accomodating  our  diffe- 
rences with  France,  on  just  and  reasonable  grounds, — 
on  the.  2/th  of  February  they  desired  "  a  personal  inter- 
view on  the  subject  of  their  mission  3"  and  afterwards  a 
second  interview.  They  remark  on  what  passed  at  these. 
meetings,  "  that  the  views  of  France,  with  regard  to 
the  United  States.,  were  not  essentially  changed  since 
their  communications  with  its  un-ofricial  agents  in  the 
preceding  October."  At  length  they  received  Mr.  Tal- 
leyrand's letter  of  the  18th  March,  17Q8,  in  answer  to 
their's  of  the  17th  January.  The  minister's  letter  re- 
presented the  complaints  of  France,  as  usual,  charging 
the  American  Government  with  the  inexecution  of  the 
treaties  with  France,  with  dissimulation,  insinuating  that 
oar  tribunals  were  subject  to  a  secret  influence — holding 
up  the  british  treaty  as  replete  with  eivil  and  injury,  and 
"  the  principal  grievance  of  the  republic" — accusing 
the  American  Government  of  a  wish  to  seize  the  first 
favourable  occasion  to  consummate  an  intimate  union 
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with  Great  Britain,  and  suggesting  that  a  devotion 
and  partiality  to  that  power  have  long  been  the  principle 
of  the  conduct  of  the  Federal  Government. 

To  this  letter  of  the  trench  minister,  the  envoys 
sent  their  reply  on  the  3d  of  April.  This  reply,  and 
their  former  letter,  detect  the  sophisms  and  erroneous 
statements  of  the  minister ;  expose  his  naked  asser- 
tions ;  refute  his  arguments  j  repel  his  calumnies  ;  and 
completely  vindicate  the  fidelity,  the  justice,  and,  as  a 
neutral  power,  the  impartiality  of  the  Government  of 
the  United  States  :  and,  at  the'  same  time,  exhibit  the 
weighty  and  well-founded  complaints  of  the  United 
States  against  the  French  Republic. 

Hitherto,  instead  of  a  desire  to  obtain  a  reconciliation, 
we  can  discover,  in  the  French  Government  only 
empty  professions  of  a  desire  to  conciliate  ;  while  it 
haughtily  refused  to  receive  our  envoys,  and  during 
six  months,  disregarded  their  respectful  and  ardent 
solicitations  to  negotiate  :  and,  after  one  of  them,  whom 
it  had  induced  to  remain  in  France,  had  declared,  that 
°  he  had  no  powers  to  treat  separately,  that  the  measure  was 
impossible ;"  then  the  Directory  expelled  the  other  two  \ 

If  now  we  survey  Mr.  Gerry's  individual  correspon- 
dence, we  shall  mid  no  solid  evidence  of  any  change 
in  the  disposition  of  the  French  Government. 

In  his  first  letter  to  Mr.  Gerry,  Mr.  Talleyrand's  ar- 
tifice is  visible:  he  addresses  him  as  "envoy  extraordinary 
of  the  United  States  of  America,  to  the  French  Re 
public;"  and  proposes  to  him  to  "  resume  their  recipro- 
cal communications."  Mr.  Gerry  apprehending  that  the 
minister  intended  to  draw  him  into  a  negotiation,  repeats 
what  he  had  often  before  declared,  that  for  him  to  treat 
separately  was  impracticable  :  and  that  he  can  only  confer 
with  him  informally. 

On  the  20th  of  April,  Mr.  Gerry  addresses  a  letter  to 
the  minister,  and  presses  him  to  come  forward  with  pro- 
positions for  terminating  all  differences,  restoring  harmo- 
ny, and  re-establishing  commerce  between  the  two  na- 
tions,    lie  receives  no  answer.     On  the  28th  he  con- 
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fers  with  the  minister,  who  says  he  cannot-  make  pro- 
positions, because  he  does  not  know  the  views  of  the 
United  States  in  regard  to  a  treaty.  Mr.  Gerry  gives 
him  the  information.  He  then  promises  in  three  or 
four  days  to  deliver  Mr.  Gerry  the  project  of  a  treaty  : 
this  promise  was  never  performed.  On  the  12th  of 
May,  the  new  instructions  of  March  23d  sent  by  the 
Sophia  packet,  reached  Mr.  Gerry  -y  and  he  gave  imme- 
diate notice  to  the  minister  that  he  should  return  to  Ame- 
rica in  the  Sophia,  as  soon  as  she  could  bo  fated  for  sea. 

M  On  the  24th  of  May,  the  minister  sent  his  principal 
secretary  to  inform  Mr.  Gerry,  that  his  government  did 
not  wish  to  break  the  British  treaty  ;  but  expected  such 
provisions  as  would  indemnify  France,  and  put  her  on  a 
footing  with  that  nation."  Yet  that  treaty  had  been  made, 
by  the  French  Government,  its  chief  pretence  for  those 
unjust  and  cruel  depredations  on  americaja  commerce 
which  have  brought  distress  on  multitudes  and  ruin  on 
many  of  our  citizens  and  occasioned  a  total  loss  of  pro- 
perty to  the  United  States  of  probably  more  than  twenty 
millions  of  dollars;  besides  subjecting  our  fellow  citi- 
zens to  insults,  stripes,  wounds,  torture  and  imprison- 
ment. And  Mr.  Talleyrand  in  his  letter  of  the  18th 
March  to  the  envoys,  declared  that  treaty  to  be  **  the 
principal  grievance  of  the  republic."  But  now,  instead 
of  breaking  that  treaty,  France  desires  to  be  put  on  the 
same  footing.  This  the  United  States  would  at  any  time 
have  done,  and  the  envoys  were  now  explicitly  instructed 
to  do ;  and  seven  months  before,  all  the  envoys,  in  their 
conversation  with  Mr.  Bellamy  (Y)  the  confidential  and 
authorized  agent  of  the  trench  minister,  told  him  "  that 
he  might  be  assured  their  powers  were  such  as  authorized 
them  to  place  France  on  equal  ground  with  England,  in 
any  respects  in  which  an  inequality  might  be  supposed 
to  exist  at  present  between  them,  to  the  disadvantage  of 
France." 

The  secretary  also  mentioned  the  claims  of  the  ame- 
rican  citizens  on  the.  French  Republic  :  he  said  if  the 
Jatter  should   be   unable  to  pay   them,  when   adjusted^ 
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and  the  United  States  would  assume  and  pay  them, 
France  would  reimburse  the  amount  thereof.  This  has 
the  semblance  of  candour :  but  on  the  4th  of  March, 
when  the  envoys  were  in  conference  with  Mr.  Talleyrand, 
and  they  disclosed  their  principal  instructions,  "  General 
Pinckney  and  Mr  Gerry  told  him  they  were  positively 
forbidden  to  assume  the  debts  to  our  own  citizens  even 
if  we  were  to  pay  the  money  directly  to  them."  And 
doubtless  it  was  because  the  proposition  was  already 
known  to  be  inadmissible  that  it  was  now  renewed. 

The  secretary  and  Mr.  Gerry  had  also  some  unimpor- 
tant conversation  about  the  consular  convention.  And 
it  is  plain  that  the  whole  object  of  the  secretary's  visit 
was  to  amuse,  by  keeping  alive  Mr.  Gerry's  hopes  of 
some  pacific  arrangements. 

On  the  2fjth  of  May,  Mr.  Gerry  had  a  conference 
with  the  minister  ;  pressing  on  this,  as  on  former  oc- 
casions, the  necessity  of  sending  a  minister  to  the  United 
States,  with  powers  to  negotiate  j  to  which,  he  says, 
the  minister  acceded ;  but  afterwards  explained  himself 
to  mean  a  minister  to  reside  there  after  the  ratification  of 
the  talked  of  treaty. 

Such  are  the  proceedings  of  the  French  Government, 
by  its  minister,  Mr.  Ta  Hey  rand,  before  the  arrival  of 
the  printed  dispatches  of  the  envoys.  We  discover  no- 
thing but  a  proposition  for  treating  with  Mr.  Gerry 
alone — which  he  had  repeatedly  declared  to  be  impos- 
sible— and  on  terms  which  Mr.  Gerry  himself,  as  well 
as  the  other  envoys,  had  long  before  pronounced  to  be 
utterly  inadmissible,  because  directly  repugnant  to  their 
instructions.  "We  shall  now  see,  by  an  examination  of 
Mr.  Gerry's  subsequent  communications,  that  the  pub- 
lication  of  the  envoys'  dispatches,  far  from  causing  a 
discontinuance  of  negotiations  with  him,  or  any  change 
in  the  disposition  of  the  French  Government  more  un- 
friendly to  the  United  States,  incomparably  greater  zeal 
for  negotiating  was  exhibited  afterwards  than  before. 

On  the  30th  of  May,  the  minister  announces  to  Mr. 
Gerry  the  publication  of  the  envoys'  dispatches.     In  his 
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letter  of  the  2/ih  of  June,  he  says  this  incident  only 
l<  for  a  moment  suspended  the  principal  object" — the 
negotiation  with  Mr.  Gerry  :  and  in  his  letter  of 
June  the  10th  he  declares,  that  "  the  French  Go- 
vernment superior  to  all  personalities,  to  all  the  ma- 
noeuvres of  its'  enemies,  perseveres  in  the  intention 
of  conciliating  with  sincerity  all  the  differences  which 
have  happened  between  the  two  countries."  On  the 
18th  of  June  the  minister  sends  him  a  plan  for  con- 
ducting the  negotiations  j  for  the  first  time  states  the 
"  three  points"  on  which  he  says  "  all  negotiations  be- 
tween France  and  the  United  States  must  essentially 
rest;"  and  "  gives  (what  he  calls)  a  large  developement" 
of  them  ;  concluding  by  pressing  him  to  remain  at  Pa- 
ris, to  accelerate  the  negotiation — "  the  drawing  together 
of  those  ties  which  the  French  Republic  and  the  tfut 
Americans  have  regretted  to  see  relaxed." 

On  the  27th  of  June  the  minister  again  writes  to 
Mr.  Gerry,  and  in  language  the  most  importunate,  such 
as  had  never  before  been  used,  urges  him  not  to  withdraw, 
*e  when  the  French  Government,  superior  to  all  resent- 
ments, and  never  listening  to  any  thing  but  justice,  ma- 
nifests itself  anxious  to  conclude  a  solid  and  mutually 
satisfactory  agreement."  The  minister  even  observes 
that  the  first  of  the  **  three  points"  mentioned  in  his 
preceding  letter  (respecting  amicable  declarations  about 
mutual  recriminations)  might  be  postponed — that  the 
third  (about  the  consular  convention  *)  would  doubtless 
experience  no  difficulty  on  either  side,  after  the  second 
should  be  amicably  settled  :  that  it  was  to  the  second 
therefore  they  should  first  attend  j  it  being  so  much  the 
more  important,  as  it  embraced  the  source  of  all  the 
differences  between  the  two  nations.  And  on  the  22d  of 
July,  the  minister  renounces  all  demands  of  "  loans  and 
explanations  on  the  subject  of  speeches ;"  and  even  af- 
fects to  be  hurt  that  Mr.  Gerry  should  have  mentioned 
them  :  although  both  he  and  his  private  agents  had,  be- 

*  Voyez  la  correction  dc  ce  passage  a  la  fin  du  rapport. 

Note  tie  l'Edit. 
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fore,  so  long  and  so  obstinately  persevered  in  demand- 
ing them  or"  the  envoys,  as  me  indispensable  prelimi- 
naries to  a  negotiation.  And  doubtless  it  is  partly  owing 
to  the  publication  of  their  dispatches,  thereby  exposing 
to  the  world  those  shameless  demands,  with  the  scan- 
dalous proposition  of  the  douceur,  that  they  are  now 
relinquished. 

In  adducing  these  circumstances  to  shew  the  increased 
zeal  of  the  French  Government,  since  the  publication  of 
the  dispatches,  to  negotiate  on  its  differences  with  the 
United  States,  it  is  not  to  be  understood,  that  they 
afford  a  shadow  of  evidence  of  its  sincerity.  But  as 
professions,  verbal  or  written,  furnished  the  only  ground 
on  which  Mr.  Gerry  could  form  his  opinion,  that  'c  be- 
fore the  arrival  of  the  dispatches  of  the  envoys,  the 
minister  was  sincere  and  anxious  to  obtain  a  reconcilia- 
tion," much  more,  professions  stronger  and  more  im- 
portunate, afterwards  made,  afford  proportionably  higher 
evidence  of  sincerity.  But  the  present  details  derym- 
strate  that  all  those  professions  were  merely  ostensible. 
In  the  minister's  last  mentioned  letter,  after  saying  that 
his  "  second  point*"  was  most  important,  "  as  it  em- 
braced the  source  of  all  the  differences"  and  that  to  this 
they  shoulder**  attend — he' purposely  *  forgets  it,  and 
sends  Mr.  Gerry  a  note  on  the  consular  convention ,  of 
all  possible  subjects  in  difference  the  most  insignificant  j 
as  it  would  have  expired  by  its  own  limitation  in  two 
years  and  a  half;  within  which  time,  the  commerce  of 
France,  judging  irom  its  present  state  of  annihilation, 
would  probably  not  furnish  a  single  ship  to  visit  the  ports 
of  the  United  States.  In  his  next  letter,  dated  July  6th, 
he  pursues  his  speculation  on  the  consular  convention, 
and  sends  Mr.  Gerry  two  more  notes  upon  it ;  complain- 
ing that  he  had  not  transmitted  to  him  his  opinion  upon 
his  first  note,  and  recommending  the  two  last  to  his  at- 

*  Voyez   les  corrections  de  M.  Pickering  a  la  fin   du  rap- 
port. 
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tention  :  although  Mr.  Gerry  had  repeatedly  and  posit 
ly  declined  a  formal  discussion,  such  as  the  minister  now 
urged  in  writing.  Mr.  Gerry  states  also  that  this  first 
note  of  the  minister  on  the  consular  convention,  was 
sent  to  him  six  weeks  after  he  had  demanded  his  pass- 
port, and  when  his  baggage  was  actually  on  board  the 
Sophia. 

In  a  word,  the  more  clearly  the  impossibility  of  en- 
tering on  a  formal  negotiation  appeared,  the  more  was  it 
pressed  by  the  french  minister.  Mr.  Gerry  in  his  letter 
to  Mr.  Talleyrand  of  July  20th  as  justly  as  pointedly  ex- 
poses the  boasted  zeal  of  the  minister. — "  You  was  the 
first,  you  affirm,  to  press  seriously  the  negotiation  j  you 
will  agree  with  me  that  the  merit  would  have  been 
greater,  had  the  measure  itself  been  jeasihle."  Again 
he  says  to  the  minister,  l<  you  frequently  remind  me  of 
your  exertions  (to  negotiate)  which  I  am  disposed  as 
much  as  possible  to  appreciate,  regretting  at  the  same 
time  their  circuitous  direction." 

From  this  detail  of  facts  the  following  are  the  neces- 
sary conclusions  :  that  by  the  exclusive  attentions  of  the 
minister  to  Mr.  Gerry,  the  French  Government  intended 
to  excite  the  jealousy  of  his  colleagues,  to  promote  dis- 
sentions  between  them,  to  separate  him  from  them,  and 
induce  him  to  remain  in  France  3  expecting  either  to  se- 
duce him  into  a  formal  negotiation  of  a  treaty,  on  terms 
exclusively  advantageous  to  France,  and  injurious  and 
dishonorable  to  the  United  States  ;  or  failing  in  this, 
to  hold  the  United  States  in  suspense,  and  prevent  any 
measures  for  our  security — in  the  event  of  war  ;  while 
we,  amused  and  deluded  by  warm  but  empty  profes- 
sions of  the  pacific  views  and  wishes  of  France,  and  by 
"  informal  conferences,"  might  wait  in  spiritless  torpor, 
hoping  for  a  peaceful  result :  and,  that  by  this  course  of 
proceeding — this  ostentatious  display  of  zeal  to  adjust 
differences,  and  restore  harmony  and  a  friendly  inter- 
course between  the  United  States  and  France,  the  French 
Government  intended,  in  case  of  a  rupture,  to  throw 
the  blame  on  the  former. 
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It  is  necessary  to  make  a  few  observations  on  the  decree 
of  the  Executive  Directory  of  the  31st  July,  1798. 

This  decree  was  sent  after  Mr.  Gerry  to  Havre,  and 
he  supposes  that  the  official  impediments,  which  for 
several  days  prevented  his  sailing,  are  to  be  ascribed  to 
the  minister's  desire  of  sending  the  decree  by  him.  The 
minister  introduces  it  as  "  a  part  of  the  measures  which 
he  had  announced  to  Mr.  Gerry  on  the  22d  of  July."  In 
his  letter  of  that  date  to  Mr.  Gerry,  the  minister  says, 
<c  by  information  which  the  government  has  just  re- 
ceived, it  indeed  learns  that  violences  have  been  com- 
mitted upon  the  commerce  and  citizens  of  the  United 
States  in  the  West-Indies,  and  on  their  coasts.  Do  it 
the  justice  to  believe  that  it  needs  only  to  know  the  facts, 
to  disavow  all  acts  contrary  to  the  laws  of  the  republic 
and  its  own  decrees.  A  remedy  is  preparing  for  it  and 
orders  will  soon  arrive  in  the  West-Indies,  calculated  to 
cause  every  thing  to  return  within  its  just  limits."  This 
u  remedy"  is  the  decree  of  the  31st  of  July. 

1.  The  first  article  of  this  decree  confines  to  the  spe- 
cial agents  of  the  Directory,  the  right  of  issuing  com- 
missions to  cruizers  ;  and  requires  these  to  conform, 
themselves  to  all  the  laws  relative  to  cruizing  and  prizes, 
and  especially  to  those  of  the  1st  of  October  1793.  Al- 
though the  injunction  to  conform  to  all  the  laws  of  the 
republic  relative  to  cruising  was  ominous,  as  the  laws 
most  recently  promulgated  and  best  known,  were  them- 
selves the  sources  of  the  depredations  and  evils  of  which 
we  complained  ;  yet  not  imagining  that  a  decree  intro- 
duced with  so  much  solemnity,  of  which  one  copy  was 
sent  to  Mr.  Gerry,  another  to  the  american  consul  ge- 
neral at  Paris,  and  a  third  to  Mr.  Letombe,  late  consul 
general  of  France,  all  to  be  communicated  to  the  execu- 
tive of  the  United  States,  and  all  of  which  have  been  re- 
ceived, would  be  a  mere  parade  oj  words,  I  was  disposed 
to  conclude  that  the  law  of  the  1st  of  October  1793,  to 
which  all  cruizers  were  especially  enjoined  to  conform, 
might  contain  regulations  that  would  afford  some  relief 
from  French  depredations.     By  the  favour  of  Mr.  Le~ 

Ii  2. 


(  380  ) 
tombe,  I  obtained  a  copy  of  that  law ;  and  to  my  astqnisn- 
ment  found  its  object,  conformably  to  its  title,  was  "  to 
determine  the  mode  of  dividing  prizes  made  by  French 
vessels  on  the  enemies  of  the  republic*."  And  the  only 
restriction,  in  this  lengthy  law  of  six-and-forty  articles, 
imposed  on  the  individuals,  officers  and  all  others,  com- 
posing the  crews  of  their  armed  vessels  is,  "that  they 
dial!  not  sell  before  hand  their  eventual  shares  of  prizes." 
2.  The  second  article  declares  that  all  commissions 
granted  by  the  agents  in  the  French  colonies  in  America, 
to  fit  out  vessels  for  cruizes,  or  for  war  and  commerce, 
shall  be  void  in  thirty  days  after  the  publication  of  the 
decree  in  these  colonies. 

It  has  been  supposed  that  by  this  regulation  the  agents 
may  gather  a  fresh  harvest  of  fees  for  new  commissions  j 
and  that  this  would  be  its  only  effect.  The  agents  had 
before  however  taken  care  of  this ;  they  had  been  accus- 
tomed to  limit  the  duration  of  privateer's  commissions  ; 
and  if  they  continued  to  cruize  after  their  expiration, 
such  privateers  should  have  been  considered  as  destitute 
of  commissions,  and  consequently  if  they  made  any  cap- 
tures, as  pirates  :  but  the  agents  kjiew  t li e I r  Interest  Det- 
ter  :  they  did  not  puiih  ag$hB!3J  cqpfes>  Jhev  did 
not  declare  ttf"  captures  void,  ana  restore  trie  property 
to  the  neutral  owners,  but,  declaring  such  captors  to 
have  no  title  to  the  captured  vessels  and  cargoes,  took 
the  whole  to  themselves.  A  remarkable  instance  oc- 
curred in  the  last  year,  in  the  case  of  the  East-India  ship 
New  Jersey,  belonging  to  Philadelphia,  to  redeem  which, 
the  owners  have  paid  to  General  Hed«uville,  special 
agent  of  the  Executive  Directory  in  St.  Domingo,  up- 
wards of  two  hundred  thousand  dollars  in  cash.  Whe- 
ther any,  and  what  portion  of  such  prize  money  goes 
into  the  chest  of  the  republic,  I  am  not  informed. 


*  Decret  de  la  Convention  Nationale  du  l.  Octobre  1793,  l'an 
2nd  de  la  Republique  Fran<(aise. 

Qui  determine  le  mode  de  repartition  des  prises  faites  par  lcr» 
Vaisicaux  Francais  sur  les  ennemis  de  la  Republique. 
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3.  The  third  article  declares  that  all  agents  and  other 
deputies  in  the  neutral  possessio?is,  appointed  to  decide 
there  on  the  validity  of  prizes  taken  by  the  French  crui- 
zers,  and  who  shall  be-suspected  of  having  a  direct  or  in- 
direct interest  in  the  cruizers,  shall  be  immediately  re- 
called. 

It  is  remarkable  that  this  article,  apparently  designed 
to  correct  the  monstrous  abuse  of  public  officers  sitting  in 
judgment  in  their  own  causes,  should  be  limited  to  such 
of  the  French  agents  and  their  deputies  as  were  appointed 
to  reside  in  neutral  places.  I  do  not  know  that  an  in- 
stance of  the  kind  exists.  For  although  the  French  pri- 
vateers and  their  prizes  find  asylums  in  the  Swedish  and 
danish  islands,  yet  the  papers  are  carried  thence  to  Gua- 
daloupe,  and  there  the  captured  vessels  receive  their 
doom,  under  the  superintendence  of  another  special  agent 
of  the  Executive  Directory,  Victor  Hugues.  And  even 
the  captured  american  vessels  carried  into  the  West  India 
ports  of  Spain  and  Holland,  do  not  there  receive  sen- 
tence :  these  cases  are  decided  by  the  agent  or  his  de- 
puties, or  other  french  tribunals,  established  in  the  island 
of  St.  Domingo,  frequently,  if  not  generally,  in  tho- 
absence  of  the  masters  and  supercargoes.  The  frencii 
agents  and  judges  find  no  difficulty  in  this  mode  of  pro- 
ceeding ;.  justice  being  administered  with  more  facility 
and  dispatch  when  only  one  of  the  parties  is  present  at 
the  trial ;  especially  when  the  agents  or  other  judges  are 
interested  in  the  privateers  ;  and  this  the  present  decree 
impliedly  allows,  the  penalty  of  "-  recall"  being  applica- 
ble, as  above  suggested,  to  such  agents  only  as  reside  in 
neutral  places,  if  any  such  there  be. 

It  is  also  remarkable  that  this  decree,  which  was  to 
give  the  United  States  a  proof  of  the  justice  of  the  french 
government  (a  government,  Mr.  Talleyrand  says  "  never 
listening  to  any  thing  but  justice,")  and  of  its  desire  of  a 
reconciliation  with  the  United  States,  should  be  limited 
to  the  West  Indies,  when  as  great,  if  not  as  numerous 
abuses,  were  practised  by  french  agents  and  tribunals  in 
Europe,  and  even  France  itself,  as  in  her  remote  pcs- 
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sessions.  This  too  many  of  our  citizens  well  know.  For 
captures  and  condemnations  are  not  the  less  abuses,  be- 
cause made  under  the  colour  of  municipal  laws  and  de- 
crees which  directly  violate  treaties,  the  law  of  nations 
and  the  plainest  principles  of  justice.  At  present  I  shall 
only  mention  that  in  a  report  made  by  Major  Mount- 
ilorence,  chancellor  of  the  american  consulate  at  Paris, 
to  General  Pinckney  in  December  179(3,  and  which  was 
laid  before  Congress  in  1797,  he  states  "  that  the  tribu- 
nals of  commerce  in  every  port  of  France,  take  cognizance 
in  the  first  instance,  of  every  matter  relative  to  captures  at 
sea  :"  and  "  these  tribunals  (he  adds)  are  chiefly  com- 
posed of  merchants,  and  most  of  them  are,  directly  or 
indirectly,  more  or  less  interested  in  the  fitting  out  of 
privateers  ;  and  therefore  are  often  concerned  in  the 
controversies  they  are  to  determine  upon." 

4.  The  fourth  article  requires  the  special  agents  of 
the  Executive  Directory  at  Cayenne,  St.  Domingo,  and 
Guadaloupe,  studiously  to  take  care,  that  the  interests 
and  property  of  vessels,  belonging  to,  neutrals  and  allies, 
be  scrupulously  respected. 

We  have  too  long  witnessed  the  studious  and  scrupu- 
lous care  of  these  gentlemen  respecting  the  property  of 
neutrals  and  allies,  and  experienced  its  ruinous  conse- 
quence? ;  and  as  the  same  laws,  which  authorized  that 
"  cai\$,"  remain  in  force,  and  with  a  fresh  injunction  of  a 
strict  conformity  to  them,  we  can  expect  only  a  conti- 
nuance of  the  same  abuses. 

5.  The  fifth  article  enjoins  the  special  agents  of  the 
Executive  Directory,  consuls,  and  all  others  invested 
with  powers  for  that  purpose,  to  cause  to  be  arrested  and 
punished  all  who  shall  contravene  the  provisions  of  the 
present  decree. — Unfortunately,  the.se  special  agents, 
consuls,  and  their  deputies,  are  themsehes  t  ie  aggressors, 
and  justify  their  proceedings  under  the  laws  of  the  repub- 
lic, and  the  decrees  of  the  Executive  Dire  tory. 

This  analysis  of  the  present  deer,  e  ma  lifests  its  fu- 
tility ;  and,  with  some  remarks  on  its  preamble,  will 
demonstrate  it  to  be  a  bold  imposture  3  inleaded  to  mis- 
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lead  the  citizens  of  the  United  States  into  a  belief  that 
ihe  french  government  was  going  to  put  an  end  to  the 
depredations  of  french  cruisers  on  american  commerce  ; 
while  the  means  proposed  are  so  gross  as  to  be  an  insult 
on  our  understandings. 

The  preamble  to  the  decree  sets  forth,  "  that  informa- 
tion, recently  received  from  the  french  colonies  and  the 
continent  of  America,  leaves  no  room  to  doubt  that 
french  cruizers,  or  such  as  call  themselves  french,  have 
infringed  the  laws  of  the  republic  relative  to  cruizing  and 
prizes  j"  and  "  that  foreigners  and  pirates  have  abused 
the  latitude  allowed  at  Cayenne  and  the  West  India 
islands,  to  vessels  fitted  out  for  cruizing  or  for  war  and 
commerce,  in  order  to  cover  with  the  french  flag  their 
extortions,  and  the  violation  of  the  respect  due  to  the 
law  of  nations,  and  to  the  persons  and  property  of  allies 
and  neutrals."  And  Mr.  Talleyrand,  in  one  of  his  let- 
ters before  noticed,  dated  the  22d  of  July  last,  speaks 
of  this  information  as  having  been  "  just  received." 

But  what  has  been  more  notorious  than  french  depre- 
dations on  neutral,  and  especially  on  american  com- 
merce, in  violation  of  treaties  and  the  law  of  nations  ? 
These  have  been  coeval  with  the  existing  war  in  Eu- 
rope ;  but  were  multiplied  under  the  loose  decree  of  the 
Executive  Directory  passed  the  2nd  of  July  1 7g6,  declar- 
ing that  "  the  flag  of  the  French  Republic  will  treat  neu- 
tral vessels,  either  as  to  confiscation,  to  searches,  or  to 
capture,  in  the  same  manner  as  they  shall  suffer  the 
English  .to  treat  them." 

This  decree  committed  the  whole  commerce  of  neu- 
trals, in  the  first  instance,  to  the  rapacity  of  french  pri- 
vateers, and  then  to  the  discretion  of  their  agents,  con- 
suls, and  tribunals.  These  had  only  to  say,  truly  or 
falsely,  that  the  english  treated  neutrals  in  any  given 
way,  and  then  they  were  to  treat  them  in  the  same  man- 
ner. Accordingly  we  have  seen  Santhonax  and  Raimond, 
commissioners  of  the  French  Government  in  St.  Domingo, 
in  their  adjudication  of  an  american  vessel,  on  the  10th 
cf  January  1797,  declare,  ((  that  the  resolution  (or  de- 
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crec)  passed  by  the  Executive  Directory,  on  the  2nd  of 
July  I796,  prescribes  to  all  the  armed  vessels  of  the  re- 
public, and  the  armed  vessels  belonging  to  individuals, 
to  treat  neutral  vessels  in  the  same  manner  as  they  suf- 
fer the  English  to  treat  them;"  and  '.*  that  it  is  in  con- 
sequence of  the  above  resolution  of  the  Executive  Direc- 
tory, and  in  consequence  of  the  manner  in  which  the 
English  Government  in  the  Antilles  treats  neutral  vessels, 
that  the  commission  passed  their  resolution  of  the  7*h 
January,  by  which  they  declare  all  neutral  vessels  bound 
to  or  from  English  ports,  to  be  legal  prize."  From  these 
facts,  and  the  tenour  of  the  decree  itself,  we  can  form 
but  one  conclusion,  that  it  was  framed  in  such  indefinite 
terms,  on  purpose  to  give  scope  for  arbitrary  construc- 
tions, and  consequently  for  unlimited  oppression  and  vexa- 
tion. 

But  without  waiting  for  this  decree,  the  commissioners 
of  the  French  Government,  at  St.  Domingo,  began  then- 
piracies  on  the  commerce  of  the  United  States:  and  in 
February  1797,  wrote  to  the  minister  of  marine,  (and 
the  extract  of  the  letter  appeared  in  the  official  journal 
of  the  Executive  Directory  of  the  5th  of  June)  iC  that 
having  found  no  resource  in  finance,  and  knowing  the 
unfriendly  dispositions  of  the  Americans,  and  to  avoid 
perishing  in  distress,  they  had  armed  for  cruizing  j  and 
that  already  87  cruizers  were  at  sea  5  and  that  for  three 
months  preceding,  the  administration  had  subsisted,  and 
individuals  been  enriched,  with  the  product  of  those 
prizes" — "  that  the  decree  of  the  2nd  of  July  was  not 
known  by  them  until  five  months  afterwards.  But  (say 
they)  the  shocking  conduct  of  the  Americans,  and  the 
indirect  knowledge  of  the  intentions  of  our  government, 
made  it  our  duty  to  order  reprisals,  even  before  we  had 
received  the  official  notice  of  the  decree," — "  they  feli- 
citate themselves  that  american  vessels  were  daily  taken  ; 
smd  declare  that  they  had  learnt,  by  divers  persons  from 
the  continent,  that  the  Americans  were  perfidious,  cor- 
rupt, the  friends  of  England,  and  that  therefore  their 
vessels  no  longer  entered  the  French  ports,  unless  car- 
ried in  by  force  " 
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AJier  this  recital,  before,  the  council  of  500,  Pastoret 
makes  the  following  remarkable  reflections  : 

"  On  reading  this  letter,  we  should  think,  that  we 
had  been  dreaming,  that  we  had  been  transported  into 
a  savage  country,  whose  men,  still  ignorant  of  the  em- 
pire of  morals  and  laws,  commit  crimes  without  shame 
and  without  remorse,  and  applaud  themselves  for  their 
robberies,  as  Paulus  iEmilius,  or  Cato,  would  have 
praised  themselves  for  an  eminent  service  rendered  V> 
their  country.  Cruizers  armed  against  a  friendly  nation  I 
Reprisals,  when  it  is  we  ourselves  who  attack  !  Repri- 
sals against  a  nation  that  has  not  taken  a  single  vessel  of 
ours  !  Riches  acquired  by  the  confiscation  of  the  shipi 
of  a  people  to  whom  we  are  united  by  treaties,  and 
whom  no  declaration  of  war  had  separated  from  us  !"— • 
The  whole  disccurse  of  the  agents  may  be  reduced  to 
these  few  words  :  u  Having  nothing  wherewith  to  buy,  I 
seize  ;  I  make  myself  amends  for  the  property  I  want, 
by  the  piracy  which  enriches  me;  and  then  Islander 
those  whom  I  have  pillaged  !" — This  is  robbery,  justi- 
fied by  selfishness  and  calumny."  Yet  Santhonax,  one 
of  these  "robbers/'  and  the  chief  of  those  directorial 
agents,  continued  in  office,  and  going  a  few  months 
afterwards  from  St.  Domingo  to  France,  was  received  as 
a  member  into  one  of  the  legislative  councils. 

Pastoret  also  adverts  to  a  letter  from  Merlin,  then  mi- 
nister of  justice,  and  now  a  member  of  the  Executive 
Directory,  to  Mr.  Skipwith,  consul-general  of  the 
United  States,  which  also  appeared  in  the  journal  of  the 
Directory  ;  and  quotes  the  following  passage  :  "  Let 
your  government  break  the  inconceivable  treaty  which  it 
concluded  on  the  19th  of  November,  1794,  with  out- 
most implacable  enemies  j  and  immediately  the  French 
Republic  will  cease  to  apply  in  its  own  favour  the  regu- 
lations in  that  treaty,  which  favour  England  to  the  in- 
jury of  France  j  and  I  warrant  you,  that  we  shall  not 
see  an  appeal  to  those  regulations,  in  any  tribunal,  to 
support  unjust  pretensions"  Have  I  (says  Pastoret)  read 
this  rightly  ?      Unjust  pretensions  !  could  it   be  possible 
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that  they  should  .have   thus   been  characterized  by  the 
minister  who,  is  himself  their  agent  and  defender  ?" 

After  all,  this  "  inconceivable  british  treaty,"  was 
itself  but  a  pretext  to  countenance  the  "  unjust  preten- 
sions/' as  Merlin  himself  calls  them,  used  by  the 
French  Government  in  its  tribunals,  for  the  purpose  of 
condemning  american  vessels.  The  details  I  have  al- 
ready given  prove  it.  I  beg  leave  to  adduce  other  evi- 
dence. It  is  the  testimony  of  Mr.  Barlow,  an  Ameri- 
can by  birth,  but  for  several  years  past  a  citizen  of 
France,  a  man  of  acknowledged  discernment  and  ta- 
lents, devoted  to  the  French  Republic,  and  intimate 
with  her  leading  men.  Mr.  Barlow  has  long  resided  at 
Paris,  and  cannot  have  mistaken  the  views  of  the  French 
Government,  nor  the  motives  of  its  conduct.  Mr. 
Barlow's  letter,  dated  at  Paris  the  first  of  March,  1798, 
to  his  brother  in-law,  Mr.  Baldwin,  has  .doomed  the 
writer  to  infamy  :  yet,  when  it  describes  the  princi- 
ples and  conduct  of  the  French  Republic,  it  merits 
attention.  He  says,  "  that  act  of  submission  to  the 
British  Government,  commonly  called  Jay's  treaty,  is 
usuaijy  considered',  both  by  its  friends  and  enemies,  as 
the  sole  cause,  or  at  least  the  great  cause  of  the  present 
hostiie  disposition  of  the  French  Republic  towards 
the  Unit  ad  States.  This  opinion  (says  he)  is  erroneous." 
Ke  then  proceeds  to  an  enumeration  of  a  variety 
of  matters,  which  he  says  have  influenced  the  con- 
duct 01  France.  But  the  most  provoking,  and  the 
most  unpardo;  i  I  e  t  all  the  offences  of  the  United 
States  ag  .  t  3  nee,  was,  fortunately,  not  an  act  of 
the  go  a  vment,  but  an  act  of  the  people.  The  jreemen 
of  the  United  States,  "  the  true  Americans,"  dared  to 
exercise  their  independent  rights,  and  contrary  to  the 
wishes  of  the  French  Government,  and  the  endeavours 
and  practices  of  its  minister,  Adet,  elected  Mr.  Adams 
to  the  office  of  President.  Mr.  Barlow's  observations 
on  this  event,  further  develope  the  character  and  the 
principles»of  that   government..      He  says,  "  when  the 
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election"  of  Adams  was  announced  here,  it  produced 
the  order  of  the  2d  of  March,*  which  was  meant  to 
be  little  short  of.  a  declaration  of  war  :"  "  the  govern- 
ment here  was  determined  to  fleece  you  of  your  pro- 
perty, to  a  sufficient  degree  to  bring  you  to  your 
feeling,  in  the  only  nerve  in  which  it  was  presumed 
your  sensibility  lay,  which  was  your  pecuniary  interest." 
And  what  was  "  this  feeling"  to  produce  ?  The 
answer  is  obvious, — Submission  to  the  will  of  the  French 
Government.  The  mystery  of  trench  politics  is  here 
unveiled.  The  United  States  did  not  submit  :  Hence 
the  non-rqeeption  of  her  envoys,  and  their  haughty 
treatment  :  Hence  the  insulting  demands  of  tribute  as  a 
preliminary  even  to  their  reception  j  and  hence  the 
expulsion  of  two  of  them  from  Fiance. 

But  to  return  to  the  decree  of  the  Executive  Directory 
of  the  31st  of  July  last. 

I  have  already  shewn,  that  the  mass  of  depredations 
on  the  commerce  of  the  United  States,  under  the  french 
flag,  of  which  we  so  justly  complain,  are  not  those 
committed,  as  the  Directory  in  their  preamble  insinu- 
ate, by  "foreigners  and  pirates,"  but  by  french  armed 
vessels  commissioned  by  the  government  or  its  agents  j 
or,  whether  commissioned  or  not,  whose  acts  in  capturing 
american  vessels  receive  the  sanction  of  french  consuls, 
of  french  tribunals,  and  of  the  special  agents  of  the 
Directory.  I  have  shewn  that  the  laws  of  France, 
and  the  directorial  decrees,  are  themselves  the  sources 
of  those  violations  of  treaties  and  the  laws  of  nations 
wnieh  have  caused  such  immense  losses  to  the  citizens 
of  the  United  States.  And  to 'the  proofs  already  of- 
fered, that  the  information  of  such  abuses  and  aggres- 


tf  It  will  be  recollected  that  this  was  the  decree  of  the  Exe- 
cutive Directory,  ordering  the  capture  and  condemnation  of  ame- 
rican vessels,  not  having  a  roied'/qtppage — that  fruitful  source  of 
plunder  to  Frenchmen  and  of  ruin  to  american  citizens  ;  and 
which  also  declared  all  american  seamen,  making  a  part  of  the 
crew  of  enemies  ships,  even  when  put  on  board  of  them  by  force, 
to  be  Pirales,  and  directed  them  to  be  treated  as  such. 
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sions,  particularly  in  the  West  Indies  and  on  the  coast 
of  America,  was  not,  as  the  preamble  suggests,  "  but. 
recently  received  ;*'  I  may  add,  that  their  "  special 
agents"  authorized  those  depredations  and  violations  of 
the  laws  of  nations,  by  decrees  assuming  the  laws  of 
the  republic,  or  the  acts  of  the  Executive  Directory, 
for  their  basis,  by  decrees  printed  and  published,  and 
undoubtedly  from  time  to  time  reported  by  those 
ggents  to  the  Directory  itself.  Further,  these  outrages 
on  the  american  commerce  have,  for  years  past,  been 
the  theme  of  every  tongue,  and  filled  columns  in  our 
newspapers  j  those  newspapers,  which  Mr.  Barlow 
says,  "  the  office  of  foreign  affairs  at  Paris  regularly 
receives."  I  will  conclude  this  point  with  the  testi- 
mony of  Mr.  Letombe,  late  consul-general  of  the 
French  Republic,  and  still  residing  in  Philadelphia. 
He  has,  long  since,  and  repeatedly,  assured  me,  that 
he  collected  all  those  accounts  of  depredations  and 
outrages  committed  by  french  privateers,  and  transmitted 
them  to  his  government  at  Paris. 

In  relation  to  the  depredations  and  outrages  committed 
by  the  French  on  the  commerce  of  the  United  States, 
I  have  said,  that  as  great,  if  not  as  numerous  abuses, 
were  practised  by  the  French  in  Europe,  and  even  in 
France  itself,  as  in  her  remote  possessions  :  and  that 
this  fact  was  but  too  well  known  to  our  citizens,  who 
had  felt  severely  their  effects.  Among  these  we  have 
seen  the  case  of  the  ship  Hare,  captain  Hayley  ;  but 
never  in  all  its  disgusting  features.  With  this  I  will 
close  my  observations  on  the  preamble  of  the  directo- 
rial decree  of  the  31st  July. 

Extract  of  a  Letter  from  Rufus  King,  Esq.  Minister 
of  the  United  States  in  London ;  dated  Sept.  3d,  1798, 
to  the  Secretary  of  State  of  the  United  States. 

«  The  pretence  for  this  arrete,  (the  decree  of  the 
Directory  of  July  31st.)  is  of  a  piece  with  the  vindica- 
tion of  Talleyrand,  respecting  X.  Y.  and  Z.  and  th* 
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justice  and  sincerity  of  the  Directory  should  be   ascer- 
tained, not  by  their  word,   but  by  the  following  cotem- 
pqraneous  fact." 

"  Hayley,  an  ameriean  citizen,  master  of  the  ameri- 
can  ship  Hare,  lying  in  the  port  of  London,  laden  with 
a  rich  cargo,  the  property  of  Americans,  and  bound  to 
New  York,  went  with  my  passport  from  London  to 
Paris,  where,  in  a  personal  interview,  not  with  the 
agents  of  the  minister  of  marine,  but  with  the  minister 
himself,  he  disclosed  his  plan  of  bringing  the  ship 
Hare  and  her  cargo  into  France  ;  and  to  enable  him  to 
receive  the  profits  of  the  fraud,  without  risking  the 
punishment  of  piracy,  he  demanded  and  received  from 
the  minister  of  marine,  a  commission,  naming  him 
the  commander  of  a  privateer  that  did  not  exist;  with 
which,  in  his  pocket,  he  returned  to  London  ;  and 
soon  after  carried  the  ship  Hare  and  her  cargo  as  a  prize 
into  France." 

"  The  ship  and  cargo  were  both  claimed  by  the 
ameriean  owners;  and,  upon  the  unveiling  of  this  infa- 
mous proceeding  before  the  lower  tribunals,  the  judges 
hesitated  ;  and  finally  refused  to  sanction  so  unheard  of  a 
fraud  ;  though,  instead  of  restoring  the  property  to  its 
lawful  owners,  they,  on  some  frivolous  pretence,  ad- 
judged both  ship  and  cargo  to  be  good  prize  to  the  nation 
— lately  the  tribunal  in  the  last  resort,  upon  the  appeal 
of  Hayley,  has  reversed'  the  judgment  of  the  lower 
court,  and  **  decreed  the  ship  and  cargo  to  be  con- 
demned as  good  prize  to  this  reuegado." 

If  a  transaction  more  grossly  corrupt  and  infamous 
has  occurred  in  the  West  Indies — I  have  not  heard  of 
it  ;  and  yet  with  this  case  of  unequalled  infamy  and- 
corruption  before  them,  sanctioned  by  the  highest 
tribunals  of  the  nation,  the  Directory  expect  to  amuse 
us  with  a  disavowal  of  the  conduct  of  a  few  subal- 
tern agents  in  a  remote  part  of  their  dominions  ! 

Besides  the  communications  from  Mr.  Gerry,  I  have 
received  from  Fulwar  Skipwith,  Esq.  consul-general  of 
the  United  States  at  Paris,  three  letters,  dated  the  4th 
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8th,  and  22d  of  August,  copies  of  which,  and  of  the. 
papers  therein  referred  to,  are  herewith  presented,  ex- 
cepting the  decree  of  July  31,  which  appear* 
among  the  communications  from  Mr.  Gerry.  Mr.  Skip- 
with's  letter  of  Aug.  22,  with  its  enclosures,  was 
delivered  to  me  by  Doctor  Logan  ;  I  had  previously  re- 
ceived the  original,  which  had  been  brought  over  by 
Mr.  Woodward  of  Boston. 

Doctor  Logan  having  been  the  bearer  of  the  last- 
mentioned  communications  from  the  French  Govern- 
ment, and  his  embassy  having  not  only  engaged  the 
attention  of  the  public,  but  been  made  the  subject  of 
debate  in  Congress,  I  trust  it  will  not  be  deemed 
improper  to  introduce  into  this  report  some  circumstances 
respecting  it. 

On  the  12th  of  November  the  doctor  came  to  me 
at  Trenton  ;  he  advanced  with  eagerness,  and  handed  me 
the  packet  from  Mr.  Skrpwith.  On  examining  its  con- 
tents, I  told  the  doctor  that  I  already  possessed  the  same 
papers.  I  made  some  remarks  on  the  decree  of  the 
Directory  of  the  31st  of  July,  to  shew,  that  it  was  only 
ostensible  and  illusory  ;  and  that  it  would  not  give 
any  relief  to  the  commerce  of  the  United  States.  The 
doctor,  not  contesting  my  arguments  or  opinion,  said 
that  more  was  intended  to  be  done  ;  but  that  the  Direc- 
tory could  not  accomplish  it  of  themselves  ;  seeing  it 
depended  on  the  laws  which  the  legislative  councils 
alone  could  change.  I  answered,  that  this  was  easy 
to  be  done — that  as  the  Directory,  on  the  18th  Fruc- 
tidor,  (Sept.  4,  1/97)  had  garbled  the  two  councils, 
and  banished  some  and  dismissed  others  of  the  best 
members — all  who  were  firmly  opposed  to  their  views, 
and  as  on  the  new  elections  to  supply  the  vacancies,  and 
the  new  third  of  the  counicls,  the  Directory  sent  home 
every  new  member  who  was  not  agreeable  to  them — 
every  body  must  see,  that  the  Directory  had  but  to 
declare  its  will,  and  it  would  be  obeyed.  The  doctor 
said,  that  the  Directory  was  very  well-disposed  towards 
the  United  States,  and  desired  a   reconciliation  j    that 
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they  would  promote  a  revision  of  the  laws  in  regard 
to  privateering,  so  as  to  put  the  rights  of  neutral  na- 
tions on  a  just  footing  :  but  that  it  would  take  some 
time  to  bring  this  about,  "  the  people  concerned  in 
privateering  having  gained  a  very  great  influence  in  t/,e 

two  councils.'"! /• /     Is  it   necessary   to  enquire 

how  this  "  very  great  influence"  has  been  obtained  ? 
Are  the  leading  members  owners  of  privateers  ?  Or  do 
they  receive  their  shares  of  prize-money  from  those 
who  are  ?  Do  the  legislative  councils  really  act  indepen- 
dently of  the  Directory  ?  Or  does  the  same  "  influence  ' 
actuate  both  ? — the  printed  dispatches  of  our  envoys, 
under  date  of  October  29th,  1797,  state,  on  the 
information  of  Mr.  Talleyrand's  private  agent  X.  that 
Merlin,  one  of  the  members,  and  now  or  late  Presi- 
dent of  the  Directory,  was  to  receive  no  part  of  the 
douceur,  demanded  of  the  envoys,  because  he  was  pail 
by  the  owners  of  privateers,  and  in  respect  to  the  loan, 
then  demanded,  on  which  subject  it  was  suggested 
that  ©ne  of  the  envoys  should  go  to  America  to  con- 
sult the  government,  the  envoys  e<  asked  Mr.  X.,  if  in 
the  mean  time,  the  Directory,  would  order  the  ame- 
rican  property,  not  yet  passed  into  the  hands  of  the 
privateers'  men,  to  be  restored  ?  He  said  explicitly 
that  they  would  not.  The  envoys  asked  him,  whether 
they  would  suspend  further  depredations  on  our  com- 
merce ?  He  said,  they  would  not: — but  Mr.  Talley- 
rand observed,  that  on  this  subject  we  could  not  sustain 
much  additional  injury,  because  the  winter  season 
was  approaching  when  few  additional  captures  could 
be  made."  Here  we  see  our  envoys  enquiring  ; — 
not  whether  the  two  councils  would  suspend  those 
depredations — but  whether  the  Directory  would  do  it  : 
and  Mr.  Talleyrand's  agent  X.  without  intimating  that 
the  Directory  wanted  power,  or  that  they  could  only 
""endeavour  to  provoke  in  the  legislature,  a  revision  of 
their  maritime  laws." — answered  peremptorily,  thai 
Directory  would  not  suspend  the  depredations.  -The 
truth  is,  that   it  was  an  act  of    the   Directory   al 
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(their  decree  of  the  2d  of  March,  1/Q/,)  which  au- 
thorized and  produced  more  extensive  depredations  on 
the  commerce  of  the  United  States,  than  any  ether 
decree  or  law  of  the  French  Republic.  To  effect  a  re- 
peal of  that  decree,  no  application  to  the  legislative 
councils  could  be  necessary.  They  could  also  have 
repealed  another  of  their  own  decrees,  that  of  the  2d 
of  July,  I796j  which  subjected  "neutral  property,  and 
particularly  that  of  american  citizens,  to  the  discretion 
of  their  consuls  and  crnfzers  in  the  european  seas,  as 
well  as  of  their  privateers  and  agents  in  the  West 
Indies,  and  on  which  these  agents  have  founded  other 
numerous  decrees,  which  have  occasioned  those  shock- 
ing depredations  and  abuses  there  and  on  the  coast  of 
the  United  States,  which  the  Directory  by  their  decree 
of  the  31st  of  July  last  affect  to  restrain.  When  the 
Executive  Directory  wished  to  enlarge  the  field  of  depre- 
dations on  neutral  commerce,  and  on  the  4th  of  Jan.  1798, 
proposed  to  the  two  councils  the  project  of  the  iniqui- 
tous lav/,  ie  to  declare  to  be  good  prize  every  vessel 
and  her  cargo,  to  ivhomsoevcr  belong'uig,  if  any  part  of 
the  cargo  came  from  England,  or  her  possessions" — 
there  was  a  ready  obedience.  "  The  Directory  thinks  it 
urgent  and  necessary  to  pass  the  law."  The  plan  of 
a  uecree  is  reported  to  the  Council  of  Five  Hundred  on 
the  1  lth;  and,  "urgency"  being  declared,  is  imme- 
diately and  unanimously  adopted.  It  goes  to  the  coun- 
cil of  ancients — that  council  approves  the  act  of  "ur- 
gency;" and,  on  the  16th  of  January,  the  project  of 
the  Directory  becomes  a  law. 

This  law  was  necessary  for  the  French  Government  : 
so  many  american  vessels  had  been  entrapped  by  the 
Directory's  decree  of  March  2nd  1/97 >  requiring  the 
rule  cC  equipage,  that  the  residue  were  now  generally  pro- 
vided with  that  paper  :  some  new  pretext  was  therefore 
requisite  for  iC  fleecing"  the  people  of  the  United  States 
of  their  property  :  and  an  ordinance  of  one  of  the  kings 
of  France,  made  near  a  century  past,  having  declared 
lawful  prize,  the  vessels  and  their  cargoes    in   which  wrs 
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found  englUh  merchandize  belonging  to  enemies  ;" — The 
Directory  declare  that  the  provisions  of  this  ordinance 
ought  to  be  extended,  to  comprehend  the  vessels  and 
cargoes  of  friends  ;  that  is  of  allied  and  neutral  nations. 
The  Directory  knew  that  the  United  States,  whose  in- 
habitants were  chiefly  culliuators,  required  a  greater  sup- 
ply of  english  manufactures  than  any  other  country  of 
equal  population ;  and  those  manufactures  too,  were, 
from  the  course  of  american  commerce,  combined  with 
almost  all  our  mercantile  operations  and  pervaded  en- 
tirely our  great  coasting  trade.  Hence  it  is  evident  tbat 
the  law  was  chiefly  aimed  against  them. 

It  will  be  remembered  also,  that  this  law  was  passed 
while  our  three  envoys  were  at  Paris,  where  they  had 
passed  three  months  unheeded  by  the  French  Govern- 
ment, except  by  its  indignities — and  where  they  had 
in  vain  solicited  to  be  heard  on  the  just  claims  of  our 
citizens,  plundered  and  ruined  under  the  former  decrees 
of  the  republic.  This  time  was  preferred,  in  order  to 
add  insult  to  injury.  The  envoys  had  firmly  resisted  her 
demands  of  loans  and  douceurs  ;  and  when  speaking  of 
their  country,  dared  to  intimate,  that  it  was  independent  .- 
it  was  therefore  requisite  on  the  french  systerp,  to 
"  chastise,"  as  well  as  to  "  fleece"  it 

In  closing  this  subject,  it  will  be  proper  to  notice  an. 
assertion  of  Mr.  Talleyrand  in  a  conversation  with  the 
envoys  on  the  2d  of  March,  1/98.  In  reply  to  some 
observations  of  his  respecting  the  proofs  of  friendship 
required  by  France  from  the  United  States,  General 
Pinckney  observed,"  that  the  envoys  being  in  France 
was  a  proof  of  the  friendly  disposition  of  our  govern- 
ment j  and  that  while  they  were  there,  the  French  Go- 
vernment had  passed  a  decree  for  seizing  neutral  vessels 
having  on  board  any  article  coming  out  of  England  ; 
which  in  its  operation  would  subject  to  capture  all  our 
property  on  the  ocean.  Mr.  Talleyrand  replied,  that 
this  iras  not  particular  to  us,  but  was  common  to  all  the 
neutral  powers."  This  assertion  of  Mr.  Talleyrand  is 
not  true.     Although  the  decree   in  its  terms  is  genera:, 
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and  applicable  to  all  the  neutral  powers,  yet  in  its  ope- 
ration, it  was   not  designed  to  le,  and  has  not   been  so 

applied — It  has  not  touched  a  vessel  of  Prussia.  The 
motives  to  this  exemption  are  obvious  :  France  wished 
not  by  irritating  Prussia,  to  add  so  powerful  a  nation, 
and  one  so  near  at  hand,  to  the  number  of  her  enemies, 
while  her  peace  with  Austria  remained  precarious.  But 
this  exemption  of  prussian  vessels  from  the  operation 
ot  a  general  law,  merits  particular  notice.  It  demon- 
strates that  there  exists  in  the  French  Republic  a  dis- 
pensing power — a  power  above  tlie  laws — a  power  which 
can  prevent  their  execution;  and  it  is  alike  demonstrable 
that  this  sovereign,  controlling  power,  can  exist,  and  in 
tact  does  exist,  in  the  Executive  Directory.  It  might 
then,  if  the  Directory  desired  it,  be  exercised  in  the 
exemption  of  american  as  well  as  prussian  vessels : 
But  the  Directory  do  not  desire  it  :  we  have  not  yet 
been  sufficiently  "  fleeced"  and   "  chastised." 

Mr.  Skipwrth's  letter  of  the  4th  August,  enclosing 
the  decree  of  the  Executive  Directory  already  noticed, 
passed  the  31st  of  July,  respecting  french  depredations 
in  the  West  Indies,  and  on  the  coast  of  the  United 
States.  His  letter  of  the  Sth  August  enclosed  Mr.  Tal- 
leyrand's letter  to  him  of  the  6th,  respecting  that  decree 
in  which  it  is  plain  that  the  minister  supposed  the 
world,  and  particularly  the  United  States,  will  be 
amused  by  that  illusory  device,  and  imagine  that 
it  was  intended  to  stop  abuses,  and  give  security  to  neu- 
tral commerce. 

Mr.  Skipwith's  letter  of  the  22d  of  August  covers 
another  letter  from  Mr.  Talleyrand,  dated  the  20th  of 
August,  in  which  he  encloses  copies  of  two  letters 
from  the  minister  of  marine  respecting  american  sea- 
men who  had  been  imprisoned.  When  in  July  last,  an 
embargo  was  laid  on  the  american  merchant  vessels  in  the 
ports  of  France,  the  agents  of  the  marine  took  out  their 
crews,  and  threw  them  into  prison  ;  thus  hazarding  the 
loss  of  the  vessels,  and  injuring  the  men  by  confine- 
ment,   and  the  bad  provisions  of    their  jails.       These 
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seamen  were  ordered  to  be  released.  The  other  letter 
from  the  minister  of  marine  required  that  no  injury 
should  be  done  to  the  safety  and  liberty  of  the  officers 
and  crews  of  american  vessels  found  to  be  in  order,  nor 
to  passengers  and  other  citizens  of  the  United  States 
having  passports  and  protections. 

The  same  letter  from  Mr.  Skipwith  enclosed  the  copy 
of  a  decree  of  the  Directory  passed  the  l(5th  of  August, 
for  taking  off  the  embargo,  laid  a  month  before  on 
american  vessels. 

The  decree  itself  occupies  but  two  lines  :  but  its  pre- 
amble is  extended,  for  the  purpose  of  insulting  the  Go- 
vernment of  the  United  States,  when  an  act  of  common 
justice  was  done  to  some  of  their  citizens  ;  by  insinuating 
that  the  Government  was  ''abandoned  to  the  passions  of 
the  British  Cabinet."  This,  however,  is  but  the  repe- 
tition of  a  calumny  familiar  in  trench  diplomacy,  re- 
specting other  nations,  as  well  as  our  own.  Barras, 
President  of  the  Directory,  in  his  valedictory  address  to 
Mr.  Monroe,  declared,  that  "  France  would  not  abase 
herself  by  calculating  the  consequences  of  the  condes- 
cension of  the  American  Government,  to  the  suggestions 
of  her  former  tyrants:"  professing,  at  the  same  time, 
great  "  esteem  for  the  american  People."  Mr.  Adet 
had  before  charged  the  American  Gouen?nent,  with  a 
"  perfidious  condescension  to  the  English  •"  and,  after 
making  his  last  communications  to  the  Government,  he 
by  their  immediate  publication  under  his  orders,  appealed 
from  the  Government  to  the  People  of  the  United  States. 
Yet  Mr.  Talleyrand  says,  that  the  French  Government 
has  indeed,  "  complained  of  the  American  Government, 
but  to  the  Government  itself  •"  meaning  to  have  it  under- 
stood, though  carefully  avoiding  the  expression,  that  it 
had  complained  to  the  Government  alone.  With  the 
like  sophistry,  he  attempts  to  evade  our  well-founded 
allegations,  that  the  French  Government  has  made  re- 
proachful and  injurious  distinctions  between  the  Govern- 
ment and  People  of  the  United  States,  endeavouring  to 
separate  the  latter  from  the  former.      He  says,  1*  it  is 


(  30  ) 
utterly  false,  notwithstanding  the  public  and  private  in- 
sinuations which  have  been  made,  in  private  writings  and 
in  solemn  acts,  that  the  French  Government  has  ever 
sought  to  detach  the  people  of  the  United  States  from 
the  constitution  they  have  given  themselves."  Such  a 
charge  against  the  French  Government  has  not,  that 
I  know,  ever  been  made  by  the  American  Government  : 
but  we  have  accused  them,  and  truly,  with  endeavours 
to  detach  the  people  of  the  United  States  from  the 
government  chosen  by  themselves  to  administer  that 
constitution  :  and  this  the  minister  does  not  attempt  to 
deny.  The  Directory  would,  perhaps,  be  contended 
that  the  people  should  retain  the  forms  of  ".  the 
constitution  they  have  given  themselves,"  and  to  which 
they  are  attached,  provided  they  would  elect  to  adminis- 
ter it,  men  devoted  to  France,  and  ready  to  obey  the 
intimation  of  her  will.  And  because  the  people  have 
not  been  thus  obsequious,  but  have  dared  to  make 
a  different  election,  —  the  French  Government  has 
expressed  its  "  terrible"  resentment.  Mr  Barlow  has 
assured  us,  in  the  passage  already  cited  from  his  letter, 
that  for  this  single  act  of  the  people  of  the  United  States, 
in  exercising  freely  their  right  of  election,  the  Directory 
passsed  a  decree,  "  which  was  meant  to  be  little  short  of 
a  declaration  of  war  ;"  by  which  it  "  was  determined  to 
fleece  the  people  of  their  property  :"  certain.'}'  in  expec- 
tation that,  by  touching  their  feeling  in  that  "  nerve," 
they  would  be  induced,  in  order  to  save  their  property^ 
to  submit  implicitly  to  the  Government  of  France. 
Failing  in  this  attempt,  the  French  Government  mad© 
another,  in  the  decree  of  the  1 8th  of  January,  1798, 
which,  though  general  in  its  terms,  I  have  shewn  to 
have  been  levelled  directly  and  chiefly  at  the  commerce 
of  the  United  States.  And  this  at  the  time  (as  I  have 
before  remarked)  when  three  envoys  extraordinary  were 
waiting,  month  after  month,  and  most  respectfully 
soliciting  to  be  heard,  and  to  enter  on  the  discussion  of 
all  the  subjects  of  difference  between  the  two  countries  : 
and  among  these,    on   the  french  depredations  on  our 
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commerce.  Yet  Mr.  Talleyrand  has  the  confidence  to 
Sssert,  and  to  Mr.  Gerry  too,  one  of  those  envoys,  that 
the  French  Government  "  never  refused,  and  never  will 
refuse,  to  enter  into  discussion  upon  every  proper  sub- 
ject." Does  the  minister  mean  that  these  depredations 
are  not  "  a  proper  subject  of  discussion  ?"  Yes,  with 
respect  to  a  vast  proportion  of  them.  Yet  Mr.  Y.  his 
private  agent,  explicitly  told  our  envoys,  that  the  con- 
demnations of  vessels  for  want  of  the  r<Jle  dcqiripage, 
were  not  to  be  questioned  ;  "  that  being  a  point  on  which 
Merlin,  while  minister  of  justice,  had  written  a  treatise, 
and  on  which  the  Directory  were  decided." 

It  is  fit  here  to  recollect  another,  and  a  peremptory 
refusal  o£  the  French  Government,  "  to  enter  into  dis- 
cussion'" upon  the  subjects  of  difference  between  France 
and  the  United  States. 

General  Pinckney,  appointed  the  minister  plenipoten- 
tiary of  the  United  States  to  the  French  Republic,  went 
to  Paris,  in  the  autumn  of  1790-  There  was,  at  first, 
(as  in  the  case  of  the  envoys  in  179/)  a  shew  of  receiv- 
ing him  :  but  soon  the  scene  was  changed  ;  and  he  was 
not  only  refused  a  hearing,  and  after  bearing  a  thousand 
indignities,  ordered  to  leave  France;  but  the  predecessor 
of  Mr.  Talleyrand,  Charles  de  la  Croix,  in  a  letter  to 
Mr.  Monroe,  intended  to  be  communicated  to  General 
Pinckney,  declared,  (being  specially  charged  to  do  so  by 
the  Directory,  and  Mr.  de  la  Croix  repeated  the  declara- 
tion to  General  Pinckney' s  secretary)  "  That  it  will  not 
acknowledge  nor  receive  another  minister  plenipotentiary 
from  the  United  States,  until  after  the  redress  of  the 
grievances  demanded  of  the  American  Government,  and 
which  the  French  Republic  has  a  right  to  expect  from 
it."  To  this  resolution,  we  have  seen  the  Directory 
adhere;  and  we  have  also  seen,  in  the  demands  it  made 
to  our  envoys  extraordinary,  as  the  indispensable  prelimi- 
naries to  any  negotiation,  what  it  meant  by  a  "  redress 
of  grievances,"  prior  to  the  reception  of  a  minister 
from  America  :  it  consisted  in  a  douceur  for  the  pocket 
©f  the   Directory  and  ministers — in  the  purchase  at  par 
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of  thirty-two  millions   of  Dutch  securities,   then  worth 
but  half  that  sum — and  in  loans  as  immense  and  indefi- 
nite as  their  depredations  on  our  commerce. 

The  same  letter  from  the  minister  de  la  Croix  to  Mr. 
Monroe,  affords  another  proof  of  the  aim  and  endea- 
vours of  the  French  Goverment  to  separate  the  people 
from  the  Government  of  the  United  States.  In  the  sen- 
tence next  following  the  above  quoted  passage,  Mr.  De 
la  Croix  says,  "  I  pray  you  to  be  persuaded,  Citizen 
Minister,  that  this  determination  having  become  neces- 
sary, allows  to  subsist  between  the  French  Republic  and 
the  american  people  the  affection  founded  upon  former 
benefits  and  reciprocal  interests."  If  I  were  to  allow 
myself  to  make  any  further  reflections  on  the  conduct  of 
France,  towards  the  United  States,  it  would  be  to  illus- 
trate the  truth  of  Mr.  Barlow's  assertion,  that  the  French 
Government  determined  to  fleece  us.  If  the  French 
Government  "listened  (as  Mr.  Talleyrand  says  it  does) 
to  nothing  but  justice,"  and  really  desired  a  reconcilia- 
tion, it  would  have  proposed  to  fix  some  measure  of  sa- 
tisfaction for  the  injuries  it  said  it  had  received.  Or  if 
too  proud  to  propose  to  us,  at  least  it  would  have  pre- 
scribed to  itself  some  limit  to  reprisals  :  or,  at  any  rate, 
it  would  not  have  spurned  us  from  its  presence,  when  we 
respectfully  presented  ourselves,  sought  a  reconciliation, 
and  offered  to  make  just  satisfaction  for  every  iniury  we 
had  committed.  And  if  (as  Mr.  Talleyrand  asserts) 
"  the  French  Government  has  not  ceased  to  offer  the 
exact  justice  it  demands,"  it  would  also  have  permitted 
us  to  state  our  claims.  But  it  would  have  been  so  easy  to 
ascertain  all  the  damages  we  had  done  ;  and  their 
amount  would  have  been  so  small ;  even  if  we  agreed 
to  pay  for  all  english,  Spanish,  and  dutch  vessels, 
brought  by  french  cruizers  into  cur  ports,  while  all 
those  nations  were  at  war  with  France — a  few  of  which 
the  justice  of  the  Federal  Courts,  in  vindication  of  the 
sovereignty  of  the  United  States,  rescued  from  the 
hands  of  the  french  consuls,  agents,  and  privateersmen ; 
and  if  to  that  amount  we  also  added  ten  times  the  value 
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c  :  the  miserable  corvette,  Le  Cassius,  a  vessel  which 
had  been  unlawfully  fitted  out  for  war,  in  the  United 
States,  but  which  has  been  the  burden  of  every  note 
from  Adet's  in  1/95,  to  De  la  Croix's  and  Talleyrand's 
in  \ygd  and  !7gS,  the  amount  of  the  whole,  it  was 
known,  would  be  so  small — the  French  Government  did 
not  choose  to  have  it  ascertained:  for  then  the  injuries 
done  by  the  French  to  the  commerce  of  the  United 
States  must  also  have  been  examined  and  adjusted  :  and 
when  adjusted,  payment  must  have  been  made  or  stipu- 
lated :  but  in  this,  the  French  Government,  doubtless, 
thought  <c  it  would  find  only  a  real  disadvantage  :"  the 
amount  of  its  own  demands,  deducted  from  those  of 
America,  would  hardly  seem  to  have  diminished  the 
latter. 

Such  a  mutual  adjustment  would  also  have  been  ac- 
companied with   a  settlement   of  all  questions  and  dis- 
putes about  the  construction  of  treaties,  and  all   other 
subjects   of  difference  :  but  in  this  also  the  French  Go- 
vernment,  upon  its  own  system,    "   would  have  found  a 
real  disadvantage."     For   it  would   have  vastly  reduced 
the  field   for   privateering   in   the  european  seas ;  and 
in   the  West  Indies  it  would  have  been  nearly  annihi- 
lated :  for  there,    for  every  vessel  taken  from  the  ene- 
mies of  France,    her  cruizers   have  probably   captured 
twenty  belonging  to  the  United  States.     But  the  French 
Government,   by  always  abstaining  from  making  specific 
demands  of  damages, — by  refusing  to  receive  our  minis- 
ters— by  at   length   proposing  to   negotiate   in  a   mode 
which  it  knew  to  be   impracticable, — with   the  person 
who  had  no  powers,    and  who,    therefore,  constantly 
refused  to  negotiate, — and  thus  wholly  avoiding  a  nego- 
tiation,   it   has  kept    open   the   field  for  complaints  of 
wrongs   and   injuries,  in   order,  by  leaving   them  unde- 
fined, to  furnish  pretences  for  unlimited  depredations. — 
In  this  way  "  it  determined  to  fleece  us  :"    in   this  way 
it  gratified  its  avarice  and  revenge — and  it  hoped  also  to 
satiate  its   ambition.     After  a  long  series  of  insults,  and 
a  patient  endurance  of  injuries  aggravated   in  their  na- 
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ture  and  unexampled  in  their  extent — that  government- 
expected  our  final  submission  to  its  will.  Our  resist- 
ance excited  its  surprize;  and  as  certainly  encreased 
its  resentment.  With  some  soothing  expressions,  is 
heard  the  voice  of  wounded  pride — warmly  professing 
its  desire  of  reconciliation,  it  gives  no  evidence  of  its 
sincerity ;  but  proofs,  in  abundance,  demonstrate,  that 
it  is  not  sincere.  From  standing  erect,  and  in  that  com- 
manding attitude,  requiring  implicit  obedience, — cower- 
ing it  renounces  some  of  its  unfounded  demands.  But 
J  hope  we  shall  remember,  **  that  the  tyger  crouches 
before  he  leaps  upon  his  prey." 

Timothy  Pickering. 
Department  of  State, 
Jan.  18,   1/99- 


Corrections    de  quelques  Passages  du  Rapport  de 
M.  Pickering. 

Department  of  State,  Jan.  24th  1799. 


Sir, 

Since  the  printing  of  my  report  on  french  affairs, 
having  noticed  an  error  in  the  page  376  which  led  to 
another  in  the  377th,  I  have  represented  the  same  to 
the  President  of  the  United  States,  who  has  directed  me 
to  communicate  the  same  to  you,  for  the  information 
of  the  senate. 

In  page  376,  line  10,  from  the  bottom — instead 
of  the  words  in  the  parenthesis  (about  the  consular  con- 
vention) should  have  been  inserted  the  words  (about  the 
examination  of  reciprocal  damages.) 

In  page  377,  beginning  in  the  20th  line,  after  the  word 
ostensible,  the  next  sentence  should  read  thus  : 

In  the  minister's  last-mentioned  letter,  after  say- 
ing that  his  "  second  point"  (to  fix  the  meaning  of 
the  treaties  between  the  two  countries)  was  most  im- 
portant," as  it  embraced  the  source  of  all  the  diffe- 
rences," and  that  to  this  they  should  first  attend — he 
purposely  passes  by  the  most  interesting  questions  which 
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it  involves,  and  sands  Mr.  Gerry  a  note  on  the  consular 
convention,  of  all  possible  subjects  in  difference  the  most* 
insignificant ;  &c. 

I  have  the  honor  to  be, 
with  great  respect, 
Sir, 
your  most  obedient  servant, 
Timothy  Pickering, 

The  Honourable 

The  President  of    the    Senate 

of  the  United  States, 


Tome  HI.  l! 
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H. 

Supplement  de  Pieces  Oppicielles,  et 

AUTRES,  RELATIVES  AUX  RAPPORTS  PoLI- 
TiaUES,  QUI  ONT  SUBSISTE  ENTRE  LA  FRANCE 
ET    LES    EtATS-UnIS  d'AmERIQUE,    TANT    A 

l'Epoque  des  Negociations,  quedurant 
la  Rupture  entre  les  deux  Etats. 


i. 

Vecret  de  la  'Convention  Nationale  du  \J  Novemlre, 
1793,  au  Sujet  du  Maintien  des  Traites  entre  la  France 
et  les  Cantons  Suisses  et  les  Etats-Unis  d'slmeriqut, 
{v.  Journal  des  Dehats,  An  2.  N.  425. J 

La  convention  nationale  voulant  manifester  aux  yeux 
de  tous  les  peuples  les  principes  qui  la  dirigent  et  qui  doi- 
vent  presider  aux  relations  de  toutes  les  societes  poli- 
tiques  -,  voulant  en  meme-temps  deconcerter  les  mouve- 
mens  employes  par  ses  ennemis  pour  alarmer  sur  ses 
intentions  les  allies  de  la  republique,  particulierement 
les  Cantons  Suisses  et  les  Etats-Unis  d'Amerique.,  de- 
crete  ce  qui  suit. 

I.  La  convention  nationale  declare,  au  nom  du  peu- 
ple  frangais,  que  sa  resolution  constante  est  d'etre  ter- 
rible en  vers  ses  ennemis,  genereux  envers  ses  allies, 
juste  envers  tous  les  peuples.  > 

II.  Les  traites  qui  lient  la  France  aux  Etats-Unis  d'A- 
merique et  aux  Cantons  Suisses  -seront  loyalement exe- 
cutes. 

III.  Quant  aux  modifications  qui  auraient  pu  etre 
necessi tees  par  la  revolution  qui  a  change  le  Gouverne- 
ment  Francois,  ou  par  les  mesures  generales  et  extraor- 
dinaire que  la  republique  est  obligee  de  prendre  pour  la 
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defense  de  son  independance  et  de  sa  liberte,  la  con- 
vention nationale  se  repose  sur  la  loyaute  reciproque  et 
sux  l'interet  comraun  de  la  nation  franchise  et  de  ses 
allies. 

IV.  Elle  enjoint  aux  citoyens  et  a  tous  les  agens 
cryils  et  militaires  de  la  republique,.  de  respecter  et 
J'aire  respecter  le  territoire  des  nations  alliees  ou  neutres. 

V.  Le  comite  de  saint  public  est  charge  de.s'occuper 
des  moyens  de  resserrer  de  plus  en  plus  les  liens  de  l'al- 
liance  et  de  l'amitie  qui  unissent  la  Republique  Francaiae 
aux  Cantons  Suisses  et  aux  Etats-Unis  d'Amerique. 

VJ.  Dans  toutes  les  discussions  sur  les  objets  particu- 
lieVs  de  reclamations  respectives,  il  prouvera  aux  Cantons 
Suisses  et  aux  Etats-Unis  d'Amerique,  par  tous  les  mo- 
yens compatibles  avec  les  circonstances  imperieuses,  ou 
se  trouve  la  republicne,  las  sentimens  d'equite,  de  bien- 
veillance  et  d'estime,  dont  la  nation  franchise  est  animee 
envers  eux. 

VII.  Le  present  decret  et  le  rapport  du  comite  do 
salut  public  seront  imprimes,  traduits  dans  toutes  les 
langues,  et  repandus  dans  toute  la  republique  et  dans  les 
pays  efrangers,  pour  attester  a  l'univers  les  principes 
de  la  nation  franchise  et  les  attentats  de  ses  ennemia. 
contre  la  surete  gcnerale  de  tous  les  peuples. 

2. 

Lettres  de   Creance  de  Mr.  Monroe,  Ministre  Pltnipo- 

tentiaire.  des  Etats-Unis  en  France  en  1794. 

To  the  Committee  of  Public.  Safety  of  the  French  #e- 
public. 

George  Washington,  President  of  the  United  States 
of  America,  to  the  Representatives  of  the  French  Peo- 
ple, Members  of  the  Committee  of  Public  Safety  of 
the  French  Republic,  the  great  and  good  Friend  and 
Ally  of  the  United  States. 

On  the  intimation  of  the  wish  of  the  French  Repub- 
lic, that  a  new  minister  should  be  sent  from  the  United 

l12 
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elates,  I  resolved  to  manifest  roy  sense  of  the  readiness 
with' which  my  request*  was  fulfilled,  by  immediately 
fulfilling  the  request  of  your  government.  It  was  some 
-time  before  a  character  could  be  obtained,  worthy  of 
the  high  office  of  expressing  the  attachment  of  the 
United  States  to  the  happiness  of  our  allies,  and  drawing 
closer  the  bonds  of  our  friendship.  I  have  now  made 
choice  of  James  Monroe,  one  of  oar  distinguished  citi- 
zens, to  reside  near  the  French  Republic,  in  the  quality 
of  minister  plenipotentiary  of  the  United  States  of 
America.  He  is  instructed  to  bear  to  you  our  sincere 
solicitude  for  your  welfare,  and  to  cultivate  with  zeal  the 
cordiality  so  happily  subsisting  between  us.  From  a 
knowledge  Of  his  fidelity,  probity,  and  good  conduct,  I 
have  entire  confidence  that  he  will  render  himself  accept- 
able to  you,  and  give  effect  to  your  desire  of  preserving 
and  advancing  on  ail  occasions,  the  interest  and  connexion 
of  the  two  nations.  I  beseech  you  therefore  to  give  full 
credence  of  whatever  he  shall  say  to  you  on  the  part  of 
the  United  States,  and,  most  of  all,  when  he  shall  assure 
you,  that  your  prosperity  is  an  object  of  our  affection  ; 
and  I  pray  God  to  have  the  French  Republic  in  his  holy 
keeping.    - 

(Signed)  G.  Washinston, 

By  the  President  of  the  United  States  of  America. 

Edm.  Randolkh, 

Secretary  of  State. 


*  II  est,  sans   doute,  question  ici  de  la  demrmcle  du  Presi- 
dent,   adrcssce  a  la   France,   concernant    le  iappel   de   Mr. 

Genet.  ^T       ,    ,„,,. 

Note  de  1'ldit. 
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3. 

Declaration  du  Congrh  des  Etats-Unls  du  10  Juin  17Q4, 
adressee  au  Comite  de  Salui  Public,  en  Reponse  a  sa 
Lettre  au  Congrcs.  . 

a. 

Rt'ponse,  ecrite  par  le  Secretaire  dEtat  des  Etats-Unis, 

au  Nom  du  Se'nat. 

To  tlie   Committee  of  Public  Safety  of  the  French  Pie- 
public. 

Philadelphia,  June  loth,  1794. 

The  undersigned  secretary  of  state  of  the  United  States> 
of  America,  has  the  honor  of  communicating  to  the- 
committee  of  public  safety  for  the  French  Republic,  that 
on  the  24th  day  of  April  17y4,  it  was  ordered  by  the 
United  States*  that  the  letter  of  that  committee,  ad- 
dressed to  Congress,  be  transmitted  to  the  President, 
and  that  he  be  requested  to  cause  the  same.  to.  be  an- 
swered on  behalf  of  the  senate,  in  such  manner  as  shall 
manifest  their  sincere  friendship  and  good,  will  for  the- 
French  Republic. 

In  executing  this  duty,  which  has  been-  allotted  by 
the  President  to  the  Department  of  State,  the  liberal  suc- 
cours which  the  United  States  received  from  the  frenGh  . 
nation,  in  their  struggle  for  independence,  present 
themselves  warm  to  their  recollection.  On  this  basis 
was  the  friendship  between  the  two  nations  founded  ;  on 
this  basis,  and  the  continued  interchanges  of  regard  since 
has  it  grown  :  and  supported  by  these  motives,  it  will 
remain  firm  and  constant. 

The  senate  therefore  tender  to  the  committee  of  pub^ 
lie  safety  their  zealous  wishes  for  the  French  Republic  ; 
they  learn  with  sensibility  every  success  which  promotes 
the  happiness  of  the  french  nation  j  and  the- full  esta- 
blishment of  their  peace  and  liberty  will  be  ever  esteemed 
by  the  senate  as  a  happiness  to  the. United  States  and 
to  humanity. 

(Signed)  Edm.  Randolph, 

Secretary  of  States 
L13 
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b. 

Reponse,  ecrite  par  le  Secretaire  d'Eiat  des  Etats~Unis,  mi 

Norn  de  la  Chamhre  des  Representans. 

To  the  Committee  of  Public  Safety  of  the  French  Re- 
public. 

Philadelphia,  June  10th,  1794 
The  undersigned  secretary  of  state  for  the  United 
States  of  America,  has  the  honor  of  representing  to  the 
committee  of  public  safety  for  the  French  Republic,  that 
on  the  25th  of  April  in  the  present  year,  it  was  unani- 
mously resolved  by  the  house  of  representatives,  as  fol- 
lows :  <(  that  the  letter  of  the  committee  of  public  safety 
of  the  French  Republic,  addressed  to  Congress,  be  trans- 
mitted to  the  President  of  the  United  States,  and  that  he 
be  requested  to  cause  the  same  to  be  answered  on  behalf 
of  this  house,  in  terms  expressive  of  their  sensibility  for 
the  friendly  and  affectionate  manner  in  which  they  have 
addressed  the  Congress  of  the  UnitedStates„  with  an  un- 
equivocal assurance  that  the  representatives  of  the  people 
of  the  United  States  have  much  interest  in  the  happiness 
and  prosperity  of  t&e  French  Republic." 

The  President  of  the  United  States  has  consigned  this 
honourable  and  grateful  function  to  the  department  of 
state.  In  no  manner  can  it  be  more  properly  discharged, 
than  by  seizing  the  occasion  of  declaring  to  the  ally  of 
the  United  States,  that  the  cause  of  liberty,  in  the  de- 
fence of  which  so  much  american  blood  and  treasures 
have  been  lavished,  is  cherished  by  our  republic  with 
ensreasing  enthusiasm;  that  under  the  standard  of  li- 
berty, wheresoever  it  shall  be  displayed,  the  affection  of 
the  United  States  will  always  rally  ;  and  that  the  succes- 
ses of  those  who  stand  forth  as  her  avengers,  will  be 
gloried  in  by  the  United  States,  and  will  be  felt  as  the 
successes  of  themselves  and  the  other  friends  of  hu- 
manity. 

Yes,  representatives  of  our  ally,  your  communication 
has  been  addressed  to  those  who  share  in  your  fortunes, 
and  who  take  a  deep  interest  in  the  happiness  and  pros- 
perity of  the  French  Republic. 

(Signed)       Edm,  Kandoplh.,  Secretary  of  State. 
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4. 

Arrete  du  Directoire  Execntif  de  la  Repuhlique  Fran- 
caise,  du  2  Mars,  1797  >  Par  lequel  il  ordonne  la  Saisi* 
et  Confiscation  de  toutes  les  Marchandises  et  Ohjets  ap- 
partenans  a  VEnnemi  qui  seraieni  trouves  sur  des  Navi- 
res Americains ;  Disposition  qui,  par  voie.de  repre- 
jaille,  serait  executee  taut  que  le  Traite  de  179-1,  entre 
la  Grande- Bretagne  et  les  Etats-Unis  d'Amerique sulsiste- 
rait  dans  loute  sa  Force. 

(V.  Redacteur,   17Q7>  No.  447  J 

DlRECTOIBE    EXECUTIF. 

Arrete  du  12  Pentose,  An  5.  (2  Mars,  1797-J. 

Le  Directoire  Execuiif,  vu  la  loi  du  9  Mars,  1/93,. 
qui,  attendu  que  le  pavilion  des  puissances  neutres 
n'etant  pas  respecte  par  les  ennemis  de  la  Republique 
Franchise,  et  tous  les  droits  des  gens  etant  violes  a  son 
prejudice,  il  n'est  plus  permis  au  peuple  francais  de  rern- 
plir,  envers  ces  puissances  en  general,  le  voeu  qu'il  a  si 
souvent  manifested  et  qu'il  formera  constamment  pour 
la  pleine  et  entiere  Hberte  du  commerce  et  de  la  naviga- 
tion, ordonne  entre  autres  dispositions  : 

lo.  Que  les  batimefls  de  guerre  et  corsaires  francais 
peuvent  arreter  et  amener  dans  les  ports  de  la  repu- 
blique,  les  navires  neutres  qui  se  trouveront  charges,  ea 
tout  ou  en  partie,  de  marchandises  appartenantes  aux 
ennemis  ; 

2o.  Que  les  marchandises  appartenantes  aux  ennemis, 
seront  declarees  de  bonne  prise,  et  confisquees  au  profit 
des  preneurs $ 

3o.  Que  dans  tous  les  cas,  les  navires  neutres  seront 
relaches  du  moment  ou  le  dechargement  des  marchan- 
dises saisies  aura  ete  eftectue  j  que  le  fret  en  sera  paye  au 
taux  qui  aura  ete  stipule  par  les  chargeurs,  et  qu'une 
juste  indemnite  sera  accordee  a  raison  de  leur  detention, 
par  les  tribunaux  qui  doivent  connaitr,e  de  la  validite  des 
prises  j 
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4o.  Que  ces  tribunaux  seront  tenus,  en  outre,  da 
fhire  parvenir,  trois  jours  apres  leur  jugement,  un 
double  inventaire  de  ces  marchandises  au  ministre  de 
la  marine,  et  un  autre  double  au  ministre  des  affaires 
etrangeres. 

5o.Que  la  presente  loi,  applicable  a  tontes  les  prises  qui 
ont  ete  faites  depuis  la  declaration  de  guerre,  cessera 
d'avoir  son  effet,  des  que  les  puissances  ennemies" 
auront  declare  libres  et  non  saisissables,  quoique  des- 
tinees  pour  les  ports  de  la  republiq'ue,  Jes  marchandises- 
chargees  sur  des  navires  neutres  qui  appartiendront  au 
gouvernement  ou  aux  citoyens  francais  j 

Vu  pareillcment  la  loi  du  27  Juillet,  1793,  qui,  en 
maintenant  celle  du  9  Mai  precedent,  ci-dessus  rappelea, 
ordonne  quelle  aura  sa  pleine  et  entiere  execution,  et 
qu'en  consequence,  toutes  autres  dispositions  qui  pour- 
raient  y  etre  contraires,  sont  et  demeurent  abrogeesj 
abrogation  qui  comprend  evidemment  la  loi  du  ler  du 
meme  mois  de  Juillet,  par  laquelle  les  batimens  des 
Etats-Unis  de  l'Amerique  avaient  ete  exceptcs  de  la  loi  du 
Q  Mai,  conformement  a  l'article  15  du  traite  du  6,FevrierP 
1778; 

Vu  aussi  l'article  7  de  la  loi  du  13  Nivose,  an  3,  qui 
enjoint  a  tous  les  agens  de  la  rcpublique,  a  tous  les 
commandans  de  la  force  armee,  aux  officiers  civils-et 
militaires  de  faire  respecter  et  observer  dans  toutes 
leurs  dispositions,  les  traites  qui  unissent  la-France  aux 
puissances  neutres  de  l'ancien  Continent  et  aux  Etats- 
Unis  de  l'Amerique,  et  ajoute  qu'aucune  atteinte  ne 
sera  portee  &  ces  traites,  et  que  toutes  dispositions  qui 
pourraient  leur  etre  contraires,  sont  annullees.; 

Considerant  que  cette  derniere  loi  ne  deroge  a  celle 
du  9  Mai,  1793,  qu'en  faveur  des  puissances  neutres,. 
dont  les  traites  actuellement  subsistans  avec  la  Repub- 
lique  Franchise  sont  contraires  a  ces  dispositions  ;  qu'il 
importe,  par  consequent,  a  1'instruction,  tant  des  com- 
mandans de  la  force  armee  de  la  republique  et  des 
batimens  commissioimees  par  elle,  que  des  tribunaux 
charges  de  prononcer  sur  la  validite  des  prises,  de  prendre 
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des  mesures  pour  empecher,  ou  qu'on  ne  suppose  exrs- 
tans  des  traites  qui  n'ont  jamais  eu  lieu,  ou  qu'on  ne 
regarde  commfe  etant  encore  en  vigueur  des  traites 
conclus  pour  un  temps  determine  qui  est  expire,  ou 
comme  devant  etre  encore  executes  a  la  lettre  des 
traites  qui  ont  ete  modifies  depuis  leur  conclusion  ; 
qua  cette  derniere  espece  appartient  singulierement  le 
traite  d'amitie  et  de  commerce  conclu  ie  6  Fevrie», 
1/78,  entre  la  France  et  les  Etats-Unis  d'Amerique, 
qu'en  effet,  par  Particle  2  de  ce  traite  la  France  et  les 
Etats-Unis  de  l'Amerique  s'engagent  mutuellement,  a 
Jiaccorder  aucune  Javeur  particuUere  a  d'autres  nations, 
en  fait  de  commerce  et  de  navigation,  qui  ne  devienns 
aussitvt  commune  a  £  autre  partie  ;  et  quit  est  ajoute 
par  le  me  me  article,  que  celle-ci  jouira  de  cette  faveur 
gratuitement,  si  la  concession  est  gratuite ;  ou  en  accor- 
dant la  meme  compensation,  si  la  concession,  est  condi~ 
tionnelle ;  qu'ainsi  les  dispositions  stipulees  eft  faveur 
de  l'Angleterre,  par  le  traite  d'amitie,  de  commerce, 
et  de  navigation,  passe  a  Londres,  le  19  Novembre, 
1794,  entre  cette  puissance  et  les  Etats  Unis  de 
FAmerique,  sont  censees  l'avoir  ete  en  faveur  de  la 
Republique  Franchise  elle-meme,  et  par  suite,  modi- 
fient,  dans  les  points  qui  y  sont  contraires,  le  traite 
conclu  le  6  Fevrier,  1778  3  que  e'est  d'apres  ces 
dispositions,  que  le  Gouvernement  Francais  a  declare, 
par  ses  arretes  des  14  et  28  Messidor,  an  4,  comme  il 
est  encore  force  de  le  faire  aujourd'hui,  qu'il  usera  des 
justes  mesures  de  reciprocite  qu'il  etait  en  droit  d'exer- 
eer  a  cet  egard,  en  tout  ce  qui  tient  auxfeircon- 
stances  de  la  guerre,  ainsi  qu'aux  interets  politiques, 
commerciaux  et  maritimes  "de  la  Republique  Franchise  ; 
qua  consequemment  il  est  necessaire  de  fixer,  par  le 
rapprochement  des  traites  du  6  Fevrier,  17/8,  et  du 
19  Novembre,  1794,  toute  incertitude  sur  les  cas  ou  doit 
s'exercer  ce  droit  de  reciprocite. 

Considerant  qu'il  s'est  eleve,  tout  recemment,  sur 
la  maniere  de  constater  la  propriete  des  navires  et  des 
marcliandises    pretendues  appartenir  aux  neutres.,   des- 
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dautes    et    des     contestations,    qui    n'auraient    jamais 
eu   lieu,     si    les    dispositions    des    anciens    reglemens,, 
reJatifs   a  cette   matiere,    avaient   ete  mieux   connues  ; 
qu'il   importe,    par   consequent,  de  rappeler  ces  dispo- 
sitions et  de   faire  exeeuter  Tart.  5.  de   la  loi  du   14- 
Fevrier,  1793,  qui  sera  maintenue  ; 

Apres  avoir  entendu  les  ministres  de  la  justice,  de  la. 
marine  et  des  colonies. 

Arrete  ce  qui  suit : 

Art.  I.  Les  commissaires  du  Directoire  Executif 
pres  les  tribunaux  civils  de  departement  veilleront  a  ce 
que  dans  les  contestations  sur  la  valfdite  des  prises, 
maritimes,  il  ne  soit  rendu  aucun  jugement  fonde 
sur  1'article  7  de  la  loi  du  13  Nivose,  an  3,  sans  qu'au 
pre.ala ble  le  ministre  de  la  justice  ait  ete  consulte,  con- 
formement  a  1'article  3  de  la  loi.  du  8  Floreal,  an  4, 
relativement  aux  traites  en  vertu  desquels  des  neutres 
pretendraient  se  soustraire,  au  moyen  de  la  premieie  de. 
ces  lois,  a  Texecution  de  celle  du  9  Mai,   1/93. 

il.  Le  ministre  de  la  justice  examinera,  en  conse- 
quence, si  les  traites  invoques  subsistent  encore,  ou 
s'iis  ont  ete  modifies  depuis  leur  conclusion  j  il  lui 
sera  fourni,  a  cet  effet,  par  le  ministre  des  relations' 
"exterieures,  tous  les  renseignemens  dont  il  aura  besoin, 
et  il  enreferera  au  Directoire  Executif,  ainsi  qu'il  est 
prescrit  par  la  loi  du  8  Floreal,  an  4. 

III.  Le  Directoire  Executif  rappelle  a  tous  les- 
citoyens  francais  que  le  traite  passe  le  0  Fevrier,  1778, 
entre  la  France  et  les  Etats-Unis  de  i'Amerique  a  ete, 
aux  termes  de  son  deuxieme  article,  modifie  de  plein 
droit  par  celui  qui  a  ete  passe  a  Londres  le  1  (  E  ,  ovem- 
bre,  1794,  entre  les  Etats-Unis  de  I'An-c^uue  et 
l'Angleterre  ;  en  consequence, 

lo.  D'apres   1'article    17   du  traite  de  Londres,   du  19 
Novjembre,    1794,    transcrit   ci-dessous-,  *  tome    mar- 


It*)  Art.  17.  '<  II  est  convenu  que  dans  tv.is  les  cas  ou  les 
vaisseaux  seront  pris  ova  detenus  sur  un  juste  soup^on  d'avoir  a 
boid  des  prophetess  appauenantes  a  i'wmcmi,  ou  de-  lui  porter 
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tshandise  ennemie,  ou  non  suffisamment  constatee 
iieutre,  chargee  sous  le  pavilion  americain,  sera  con- 
fifqu^e,  mais  le  batiment  a  bord  duquel  elle  aura  ete 
trouvee  sera  relache  et  rendu  au  proprietaire.  II  est 
enjoint  aux  commissaires  du  Directoire  Executif  de 
fa  ire  accelerer,  par  tous  les  moyens  qui  sont  en  leur 
pouvoir,  le  jugement  des  contestations  qui  pourront 
s'elever,  soit  sur  la  validite  des  prises  de  cargaison, 
soit  sur  les  frets  et  surestaries  ; 

2o.  D'apres  l'article  18  da  traite  de  Londres,  du  ig 
Novembre,  1794,  transcrit  ci-dessous,  *  aux  objets  de- 
clares contrelande  par  l'article  24  du  traite  du  6  Feyrie# 
177$>  sont  ajoutes  les  objets  suivans: 

Les  bois  de  construction  j 

Les  brais,  goudrons,  et  resinesj 

Le  cuivre  en  feuilles  5 

Les  voiles,   chanvres,  et  cordages ; 

Et  tout  ce  qui  sert  directement  ou  indirectement"a 
I'armement  et  a  1'equipement  des  vaisseaux  j  excepte  le 

aucun  des  articles  qui,  en  temps  de  guerre,  passent  pour  con- 
trebande,  le  dit  vaisseau  sera  amene  au  port  le  plus  voisin  et 
le  plus  convenable,  et  si  Ton  trouvc,  en  effet,  sur  son  bord 
aucune  propriete  appartenante  a  l'ennemi,  cette  partie  seule- 
ment  de  la  cargaison  sera  confisquee,  et  le  vaisseau  sera  reniis 
en  liberte  avec  le  reste  de  son  xhargement,  pmir  continuer 
sa  route  sans  aucun  empechement.  Et  il  est  convenu  qu'on 
prendra  tomes  les  mesures  propres  a  prevenir  les  retards  de 
decision  des  cas  de  navires  ou  cargaisons  ainsi  soumis  a  un 
jugement,  et  de  paiement  ou  recouvrement  de  l'indemni;^ 
adjugee,  ou  que  Ton  aura  consenti  a  payer  aux  capitaines  ou 
proprieiaires  de  ces  batim'ens." 

*  Art.  18.  «  Dans  l'intention  de  regler  ce  qui,  a  l'avenir, 
sera  regarde  commc  contrebande  de  guerre,  il  est  convenu  que, 
sous  cette  denomination,  seront  comprises  toutes  les  armes, 
&c,  comme  aussi  les  bois  pour  la  construction  des  vaisseaux, 
la  poix  ou  resine,  le  cuivre  de  doublage  en  feuilles,  les  voiles, 
chanvrcsct  cordages,  et  generalement  tout  ce  qui  peut  etre 
d'une  utilite  directe  pour  1'equipement  des  vaisseauxxxcepte  le 
fer  en  barres  et  le  sapin  debite  en  planches.  Tous  les  articles 
ci-dessus  mentionnes,  sont  ici  declares  objets  qui  pourront  etre 
justement  confisques,  toutes  les  fois  qu'on  essavera  de  les  porter 
a  l'ennemi." 
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fer  brat  et  le  sapin  en  punches.      Ces  divers  articles 
seront  coniisques   toutes  les  fois  qu'ils  seront  destines  oil 
qu'©n  essayera  de  les  porter  a  1'ennemL 

3.  D'apres  l'article21  du  traite  de  Londres?  du  1£ 
Novembre,  1/94,  transcrit  ci-dessous,  *  tout  individu  re- 
connu  Americain,  porteur  d'une  commission  donnee 
par  les  ennemis  de  la  France,  ainsi  que  tout  marin  de 
cette  nation,  faisant  partie  des  equipages  des  navires,  ou 
vaisseaux  ennemis,  sera,  par  ce  seul  fait  declare  pirate, 
et  traite  comme  tel,  sans  qu'il  puisse,  dans  aucun  cas, 
jalleguer  qu'il  y  a  ete  force  par  violence,  menaces  coa 
autrement. 

IV.  Conformement  a  la  loi  du  14  Fevrier,  1793,  les 

•dispositions  des  regie  mens  du  21  Octobre,   1/44,  et  du 

26  Juillet,   1778,   concernant  la    raaniere  de   constater 

la  propnete   des   navires  et   des  merchandises  neutres, 

seront  executees  selon  leur  forme  et  teneur. 

Sera,  en  consequence,  de  bonne  prise,  tout  navire 
americain  qui  n'aura  pas  a  bord  un  role  d' equipage  en 
bonne  forme,  tel  qu'il  est  present,  par  le  modele  annexe 
au  traite  du  6  Fevrier,  1778,  dont  l'execution  est  or- 
donnee  par  les  articles  25  et  27  du  meme  traite. 


*  Art.  21.  u  II  est  egalement -convenu  que  les  sujetsctri- 
toyens  des  deux  nation*  ne  feront  aucun  acte  d'hostilite  les  uns 
contre  les  autres,  et -n'accepteront  ni  lettres  de  marque,  ni  in- 
structions d'aucun  prince  ou  etat  etrangcr,  de  maniere  a  agir 
en  enncmi  contre  l'une  des  deux  parties.  On  ne  souffrira  pas 
aon  plus  que  les  ennemis  dc  l'une  des  deux  parties  se  per- 
mettent  d'inviter,  d'encourager  ou  enroler  dans  leur  service 
militaire  aueun  des  sujets  ou  citoyens  de  1'autrc  partie  ;  eties 
lois  contre  de  te!les  offenses  et  aggressions,  seront  exactcment 
executees;  et  si  aucun  sujet  ou  citoyen  desdites  parties  reg- 
pectives,  accepte  aucune  commission  ou  lettre  de  marque 
d'une  puissance  etrangere,  pour  armer  un  vaisseau,  a^n  d'a- 
gir  en  qualite  de  corsaire  contre  l'une  de  ces  parties,  et  qu'il 
soit  prispnr  1*  autre,  il  est  ici  declare  que  la  partie  qui  le  pren- 
dre, peut  legitimement  traiter  ce  sujet  ou  citoyen  ayant  de  pa- 
retics corojnission  ou  lettre  de  marque,  comme  un  pirate." 
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V.  II  est  enjoint  aux  commissaiios  du  Directoirc  Exc- 
cutif  d'appeller  la  severite  des  tribunaux  sur  les  ma- 
noeuvres frauduleuses  de  tout  armateur  se  disant  neutre, 
Amerieain  ou  autre,  a  bord  du  batiment  duquel  il  sera 
trouve,  ainsi  qu'il  a  deja  ete  fait  plusieurs  fois  dans  la 
guerre  actuelle,  soit  des  papiers  de  raer  en  blanc,  quoi- 
que  signes  et  scelles,  soit  des  papiers  en  forme  de  lettres, 
contenant  des  signatures  de  particuliers  en  blanc,  soit  des 
doubles  passeports  ou  lettres  de  mer  qui  indiquent  diffe- 
rentes  destinations  au  batiment,  soit  des  doubles  fac- 
tures,  connaissemens  ou  papiers  de  mer  quelconques, 
qui  assignent  a  tout  ou  partie  de  la  meme  merchandise, 
des  proprietaires  diiferens  ou  differentes  destinations. 

VI.  Au  moyen  des  dispositions  du  present  arrete,  ce- 
lui  du  9  Frimaire  dernier,  concernant  les  frets  et  su- 
restaries,  est  rapporte'  en  ce  qui  concerne  les  surestaries 
seulement. 

VII.  Le  present  arrete  sera  insere  au  bulletin  des  lois. 
Les  ministres  de  la  marine  et  des  colonies,  de  la  justice,  et 
des  relations  exterieures  sont  charges  de  son  execution, 
chacun  en  ce  qui  le  concerne. 

(Signe)         Rewbell,  President. 
Lagarde,  Secretaire-general. 

5. 

Arrete  du  Directoire  Executif  du  10  Avril,  1797}  P07'- 
tant  que  les  Passeports  delivres  ou  vises  par  des  Agens 
Diplomatiqucs  des  Etats-Unis  d'AmeriqUe  ne  seront 
plus  admis,  ni  reconnus  par  aucune  Autorite  en 
France,     (v.  Redacteur,   IjQf.  N.  4S2.J 

Arrete  du  21  Germinal,  an  5. 
Le  Directoire  Executif  arrete  que  les  passeports    de- 
livres par  des   ministres  et  envoyes  diplomatiques "  des 
Etats-Unis  d'Amerique,    ou   vises   par  eux,    ne  seront 
•admis  ni  reconnus  par  aucune  autorite. 

Le  ministre  de  la  police  est  charge  de  l'execution  d^i 
present  arrete,  qui  sera  imprime. 

(Signe)  Rewbell,  President. 

Lagarde,  Secretaire-general, 
Tome  III.  m  m 
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6. 

Loi  des  Etats-Unis  ct'Amerique,  du  J  Juillet,  l/QS, 
qui  declare,  que  les  Traites  conclus  avec  la  F?ance  ne  sunt 
'plus  obligaloirespour  les  Etats-Unis. 

(V.  Moniteur,  N.  346.  An  VI.} 

Considerant  que  les  traites  conclus  entre  les  Etats-Unis 
et  la  France,  ont  etc  mainte  fois  violes  par  le  Gouverne- 
ment Francais  ;  et  que  les  justes  reclamations  des  Etats- 
Unis,  pour  la  reparation  de  toutes  ces  injures  ont  ete 
repoussees,  et  que  leurs  efforts  pour  negocier  a  l'amiable 
une  transaction  sur  (outes  ces  plaintes  entre  les  deux 
nations,  ont  £te  rejetes  avec  indignite  j 

Considerant  que  sous  l'autorite  du  Gouvernement 
Francais  on  poursuit  encore  un  systeme  de  violence 
deprcdatrice,  infractions  aux  traites  susdits  et  hostility 
aux  droits  d'une  nation  libre  et  independante  ; 

II  a  ete  arrete  par  le  senat  et  la  chambre  des  repre- 
sentans.,  assembles  en  congres,  que  les  Etats-Unis  sont 
de  droit  delivres  et  exoneres  des  stipulations  des  traites 
et  de  la  convention  consulaire  qui  avait  ete  conclue  entre 
les  Etats-Unis  et  la  France  et  que  ksdits  traites  ne  se- 
ront  plus  regardes  comme  legalement  obligatoires  de  la 
part  du  Gouvernement  ou  des  citoyens  des  Etats-Unis. 

Et  ont  signe  :  Jonathan  Dayton, 

Orateurde  la  Chambre  des  Representans. 

Theodore  Sedgwick, 
President  du  Senat  par  interim. 

|Et  plus  bas  approuve,  le  7  Juillet,   1798. 

John  AdamS. 
President  des  Etats-Unis 

Et   depose  au  bureau    des    archives  du  secretaire 

d'etat  et 

Contresignc  :  Tiiviothee  Pickering*. 
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7- 

Lettrcs  de  Marque  donnees  par  le  President  des  EtaLS* 

Unis  contre  la  France  en  De'cembre,  1/98. 

Leltre  de  Marque  trouvee  a  Bord  dtt  Brick  Americeun 
I 'Eliza,  prise  et  amende  aux  Atterrages  de  St.  Jean 
de  Luz. 

(V.  Moniteur,  K.  140.  An  VII.) 

John   Adams,.  President  des  Etats-Unis  d'Amerique,, 
a  tous  ceux  qui  verront  les  presentes,  saint. 

Qn'il  soit  notoire  que,  conformement  a  un  acte  du 
Congrcs  des  Etats-Unis,  rendu  a  ce  suiet  le  9  Juillet 
179&>  j'ai  commissionne,  ainsi  que  je  fais  par  ies 
presentes,  le  brigantin  1' Eliza,  arrne,  du  port  de  132 
tonneaux  environ,  armateur  Guillaume  Orne,  de  Salem, 
ledit  brick  monte  de  4.  canons,  et  ayant  12  homines 
d*equipage  5  autorisant,  par  les  presentes,  Thomas 
Woodberry  jeune,  capitaine,  et  Samuel  Peace  et  Za- 
buion  Woodberry,  lieutenant  dudit  navire,  ainsi  que 
les  autres  ofliciers  et  l'equipage  d'icelui,  a  soumettre, 
saisir  et  prendre  tous  batimens  irangais  armes  qui  seront 
trouves  dans  les  limites  et  juridiction  des  Etats-Unis  ou 
en  plcine  mer,  et  amener  dans  quelque  port  et  etats  amis, 
tout  navire  ainsi  capture,  avec  ses  apparaux,  canons  .et 
appartenances  ;  com  me  aussi  les  merchandises  et  eitets 
qui  se  trouvent  a  bord,  ainsi  que  les  Francois  ou  toute 
autre  personne  qui  aurait  quelque  fonction  a  remplir  sur 
ledit  navire,  et  encore  a  prendre  tous  batimens,  mar- 
chandises  et  effete  des  citoyens  fraiuais  armes,  afin  de 
pouvoir  proceder  a  l'egard  desdites  prises  ou  reprises, 
d'apres  les  formes  exigees  par  la  loi,  et  ainsi  qu'il  ap~. 
partiendra  au  droit  et  a  la  justice.  Cette  commission, 
continuera  d'etre  valable  et  d'avoir  force  tout  le  temps 
qu'il-.plaira  au  president  des  Etats-Unis. 

m  m  2 
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Bonne,  spus  mon  seing  et  le  sceau  cles  Etats-Unis  de. 
VAmerique,,    le  12  Decembre,   Tan  de  notre  Seigneur, 
I798,  et  le  23me  de  l'independance  desdits  Etats. 

John  Adams,  President. 

Timothee  Pickering,  Secretaire  d'Etat. 


8, 
Notice  dune  Loi  da    Congrcs  des  Etats-Unis,  en  Mai, 
1800,    par   laquell.e  la   Prohibition  du  Commerce  entre 
VAmerujue  et  la  France  fat  renouveltee  pour  un  An. 

(V.  Us  Journaux  du  Congrh  de  1800.,' 
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I 

Convention  entre  la  France  et  les 
Etats-Unis  d'Americuje,  signee  a  Paris 
le  30  Septembre^  1800. 


Convention  letween  the  French  Republic   and  the.  Uni- 
ted   States   oj  America,     (d'apres   la  Copie,  imprimee 
en    1 801    a   Washington,  par  Ordre  du,  Gouvernement  \ 
Americain). 

By  the  President  oj  the  United  States  of  America, 

A  PROCLAMATION. 

Whereas  a  convention  for  terminating  certain  diffe- 
rences, which  had  arisen  between  the  United  States  of 
America  and  the  French  Republic,  was%  concluded  and 
signed  by  the  plenipotentiaries  of  the  two  nations,  duly 
and  respectively  authorised  for  that  purpose,  and  was 
duly  ratified  and  confirmed  by  the  President  of  the 
United  States,  with  the  advice  and  consent  of  the  se- 
nate, which  convention  so  ratified  is  in  the  form  fol- 
lowing : 

John  Adams,  President  oj  the  United  States  of  Ame~ 
rica — To  all  and  singular  to  whom  these  presents  shall 
tome,    greeting. 

Whereas  a  certain  convention  between  the  United 
States  of  America  and  the  French  Republic  was  .con*. 
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eluded  and  signed  between  their  plenipotentiaries,  the 
honorable  Oliver  Ellsworth,  William  Richardson  Davie, 
and  William  Vans  Murray,  esquires,  their  envoys  ex- 
traordinary and  ministers  plenipotentiary  to  the  French 
Republic,  and  the  plenipotentiaries  of  the  French  Re- 
public, the  citizens  Joseph  Bonaparte,  Charles  Pierre 
Claret  Fleurieu,  and  Pierre  Louis  Roederer,  at  Paris, 
on  the  30th  day  of  September  last  past,  which  conven- 
tion, is  word  for  word,  as  follows  to  wit : 


Convention  between  the  French  Repullit  and  the  United 
States  of  America. 

The  Premier  Consul  of  the  French  Republic  in  the 
name  of  the  people  of  France,  and  the  President  of  the 
United  States  of  America,  equally  desirous  to  terminate 
the  differences  which  have  arisen  between  the  two 
states,  have  respectively  appointed  their  plenipotentiaries, 
and  given  them  full  powers  to  treat  upon  those  dif- 
ferences, and  to  terminate  the  same  ;  that  is  to  say,  the 
Premier  Consul  of  the  French  Republic,  in  the  name  of 
the  people  of  France,  has  appointed  for  the  plenipoten- 
tiaries of  the  said  republic,  the  citizens  Joseph  Bonaparte, 
ex-ambaasador  at  Rome  and  counsellor  of  state ;  Charles 
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Ex  trait  du  Registre  des  Deliberations  du  Conseil  dfEtat, 
Seance  du  IS  Brumaire,  an  10  de  la  Republique  Franfaise. 
Les  Consuls  de  la  Republique  arretent  que  le  projet 
de  loi  presente  par  le  conseil  d'Eiat,  relatif  a  la  conven- 
tion conclue  entre  la  Republique  et  les  Etats-Unis,  sera 
propose  le  5  Frimaire  au  corps  legislatif. 

Le  premier  Consul  nomme  pour  le  presenter  et  en 
soutenir  la  discussion,  le  citoyen  Roederer,  membre  du 
conseil  d'etat. 

Le  gouvernement  pense  que  la  discussion  sur  ce  pro- 
jet  doit  s'ouvrir  le  15  du  meme  mois. 
Le  premier  Consul, 

Signe,         Bonaparte. 
Par  le  premier  consul,  le  secretaire  d'etat. 

Signet     Hngues-B.  Ma  ret. 
Pour  extrait  conforme,  ie  secretaire-general  du  con- 
seil-d'etat, 

Signt,         J.  G.  Locre. 

Seance  du  '28  Brumaire  an  lo  de  la  Republique. 

(No.  12.)  Projet  de  Loi. 

La  convention  dont  la  teneur  suit,  conclue  a  Paris  le 
8  Vendemiaire  an  9,  et  dont  les  ratifications  ont  ete 
echangees  a  Paris  le  12  Thermidor  meme  annee,  sera 
promulguee  comme  loidela  republique. 

CONVENTION. 

Le  premier  Consul  de  la  Republique  Franchise,  au 
nom  du  peuple  francais,  et  le  President  des  Etats-Unis 
d'Amerique,  egalement  animes  du  desir  de  mettre  fin 
aux  differends  qui  sont  survenus  entre  les  deux  etats,  ont 
respectivement  nomme  leurs  plenipotentiaires,  et  leur 
ont  donne  plein  pouvoir  pour  negocier  sur  ces  diffeiends, 
et  les  terminer  5  e'est-a-dire,  le  premier  consul  de  la 
Republique  Franchise,  au  nom  du  peuple  fiancais,  a 
nomme  pour  plenipotentiaires  deladite  republique  les 
«itoyens  Joseph  Bonaparte,  ex-ambassadeur  de  la  Re- 
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Pierre  Claret  Fleurieu,  member  of  the  national  institute, 
and  of  the  board  of  longitude  of  France,  and  counsellor 
of  state,  president  of  the  section  of  marine  ;  and, Pierre 
Louis  Roederer,  member  of  the  national  institute  of 
France,  and  counsellor  of  state,  president  of  the  section 
of  the  interior  :  and  the  President  of  the  United  States 
ef  America,  by  and  with  the  advice  and  consent  of  the 
senate  of  the  said  states,  has  appointed  for  their  plenipo- 
tentiaries Oliver  Ellsworth,  chief  justice  of  the  United 
States,  William  Richardson  Davie,  late  governor  of  the 
state  of  North  Carolina,  and  William  Vans  Murray,  mi- 
nister resident  of  the  United  States  at  the  Hague  j  who, 
after  having  exchanged  their  full  powers,  and  after  full 
and  mature  discussion  of  the  respective  interests,  have - 
agreed  on  the  following  articles. 

Article  I.  There  shall  be  a  firm,  Inviolable,  and  uni- 
versal peace,  and  a  true  and  sincere  friendship,  between 
their  respective  countries,  cities,  towns,  and  people, 
without  exception  of  persons  or  places. 

Art.  IF.  The  ministers  plenipotentiary  of  the  two  par- 
ties not  being  able  to  agree  at  present  respecting  the 
treaty  of  alliance  of  6th  February  XJ7%>  the  treaty  of 
amity  and  commerce  of  the  same  date,  and  the  conven- 
tion of  the  14th  of  November  1/88,  nor  upon  the  in- 
demnities mutually  due  or  claimed  ;  the  parties  will  ne- 
gotiate further  on  these  subjects  at  a  convenient  tiwie, 
and  until  they  may  have  agreed  upon  these  points,  the 
said  treaties  and  convention  shall  have  no  operation,  and 
the  relations  of  the  two  countries  shall  be  regulated  as 
follows. 

Art.  III.  The  public  ships,  which  have  been  taken 
on  one  part  and  the  other,  or  which  may  be  taken  be- 
fore the  exchange  of  ratifications,  shall  be  restored. 

Art.  IV.  Property^captured,  and  not  yet  definitively 
condemned,  or  which  may  be  captured  before  the  ex- 
change of  ratifications  (contraband  goods  destined  to  an 
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publiquc  Franchise  a  Rome,  et  cor.seiller  d'etat ;  Charles- 
Pierre  Claret-Fleurieu,  raembre  de  l'institut  national  et 
da  bureau  des  longitudes  de  France  et  conseiller  d'etat, 
president  de  la  section  de  la  marine  j  et  Pierre- Louis 
Roederer,  membre  de  l'instjtut  national  de  France  et 
conseiller  d'etat,  president  de  la  section  de.  1'interieur  ; 
et  le  President  des  Etats-Unis  d'Ameriqne,  par  et  avec 
l'avis  etle  consentement  du  Senat  desdits  EtetSi  a  nomine 
pour  leurs  plenipotentiaires,  Olivier  Ellsworth,  chef  de 
la  justice  des  Etats-Unis ;  William  Richardson  Davie, 
ci-devant  gouvemeur  de  la  Caroline  septentrionale  ;  et 
William  Vans-Murray,"  ministre  resident  des  Etats-Unis 
a  la  Haye  ; 

Lesquels,  apre.s  avoir  fait  1'echange  de  leurs  pleins- 
pouvoirs,  longuement  et  murement  diseute  les  interets 
respectifs,  sont  convenus  des  articles  suivans :  4 

Art.  ler.  II  y  aura  ime  paix  ferme,  inviolable,  et  uni- 
verselle,  et  ufie  aniitie  vraie  et  sincere  entre  la  Repu- 
blique  Franchise  et  les  Etats-Unis  d'Amerique,  ainsi 
qu'entre  leurs  pays,  territoires,  villes  et  places,  et  entre 
leurs  citoyens  et  habitans,  sans  exception  de  personnes  ni 
de  lieux. 

2.  Les  ministres  plenipotentiaires  des  deux  parties  ne 
pouvant,  pour  le  present,  s'accorder  relativement  au 
traite  d'alliance  du  6  Fevrier,  1/78,  au  traite  d'amitie 
et  de  commerce  de  la  meme  date,  et  a  la  convention  en 
date  du  14  Novembre,  1788,  non  plus  que  relative- 
ment  aux  indemnitee  mutuellement  dues  ou  reelamees, 
les  parties  negocierontulterieurement  sur  ces  objets,  dans 
un  temps  convenable  ;  et,  jusqu'a  ce  qu'elles  se  soient 
accordees  sur  ces  points,  lesdits  traites  et  convention 
n'auront  point  d'efret,  et  les  relations  des  deux  nations 
seront  reglees  ainsi  qu'U  suit : 

3.  Les  batimens  d'etat  qui  ont  ete  pris  de  part  et 
d' autre,  ou  qui  pourraient  etre  pris  avant  l'echange  de9 
ratifications  seront  rendus. 

4.  Les  proprietes  capturees  et  non  encore  eondamnees 
definitivement,  ou  qui  pourront  etre  capturees  avant  1*6- 
obange  des   ratifications,    excepte  les   marchandises  de 
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enemy's  port  excepted)  shall  be  mutually  restored  on  the 
following  proofs  of  ownership  ;  viz.  the  proof  on  both 
sides  with  respect  to  merchant  ships,  whether  armed  or 
unarmed,  shall  be  a  passport  in  the  form  following  : 

"  To  all  who  shall  see  these  presents,  greeting  :. 

,f  It  is  hereby  made  known  that  leave  and  permission 

has  been  given  to master  and  commr.nder  of  the 

ship    called of  the  town   of. burthen 

tons,  or  thereabouts,  lying  at  present  in  the 

port,  and  haven  of. and  bound  for 

and   laden    with after  that   his  ship  has  been 

visited,  and  before  sailing,  he  shall  make  oath  before  the 
officers  who  have  the  jurisdiction  of  maritime  affairs,  that 
the  said   ship  belongs   to   one  or  more  of  the  subjects  of 

,  the  act  whereof  shall  be  "put  at  the 

end  of  these  presents,  as  likewise  that  he  will  keep,  and 
cause  to  be  kept  by  his  crew  on  board,  the  marine  ordi- 
nances and  regulations,  and  enter  in  the  proper  office  a 
list  signed  and  witnessed,  containing  the  names  and  sur- 
names, the  places  of  birth  and  abode  of  the  crew  of  his 
ship,  and  of  all  who  shall  embark  on  board  her;  whom. 
he  shall  not  take  on  board  without  the  knowledge  and, 
permission  of  the  officers  of  the  marine,  and  in  every  port 
or  haven  where  he  shall  enter  with  his  ship,  he  shall 
shew  this  present  leave  to  the  officers  and  judges  of  the 
marine,  and  shall  give  a  faithful  account  to  them  of  what 
passed  and  was  done  during  his  voyage ;  and  he  shall 
carry  the  colours,  arms  and  ensigns  of  the  (French  Re- 
public or  the  United  States)  during  his  voyage.  In  wit- 
ness whereof  we  have  signed  these  presents,  and  put  the 
seal   of  our  arms  thereunto,  and  caused  the  same  to  be 

countersigned  by at the 

day  of. Anno  Domini " 

And  this  passport  will  be  sufficient  without  any  other 
paper,  any  ordinance  to  the  contrary  notwithstanding  : 
which  passport  shall  not  be  deemed  requisite  to  have 
been  renewed  or  recalled,  whatever  number  of  voyages 
the  said  ship  may  have  made,  unless  she  shall  have  re- 
turned home  within   the  space  of  a  year. — Proof  with 


(     423     ) 
coiitrebande  destinies  pour  un  port  ennemi,  sevont  in- 
dues mutuellement  sur  les  preuves  suivante?  de  proprietej 
savoir, 

De  part  et  d' autre,  les  preuves  de  propriete  relative- 
orient  aux  navires  fnarchands  armes  ou  non  armes,  seront 
un  passeport  de  la  forme  sulvante. 

"  A  tous  ceux  qui  les  presentes  verront ;  soit  norolre 
que  faculle  et  permission  a  ete  accordee  a  . .  maitre  ou 
commandant  du  navire  appele . .  . . ,  de  la  ville  de  .  . 

de  la  capacite  de tonneaux  ou   environ,  se  trou- 

vant  presentement  dans  le  port  et  havre  de  . .  .  .  et  destine 
pour  .  .  charge  de.  .  . .  qu'apres  que  son  navire  a  ete  visite, 
et  avant  son  depart,  il  pretera  serment  entre  les  mains 
<les  officiers  autorises  a  cet  etiet ;  que  ledit  navire  appar- 
tient  a  un  ouplusieurs  sujets  de.  .  . .  dont  l'acte  sera  mis  a 
la  fill  des  presentes  ;  de  meme  qu'il  gardera  et  fera  garder 
par  son  equipage  les  ordonnances  et  reglemens  maritimes, 
et  remettra  une  liste  signee  et  confirmee  par  temoins, 
contenant  les  noms  et  surnoms,  les  lieux  de  naissance 
etla  demeure  des  personnes  composantl'equipage  de  son 
navire  et  de  tous  ceux  qui  s'y  embarqueront,  lesquels  il 
ne  recevra  pas  a  bord  sans  la  connaissance  et  permission 
des  officiers  autorises  a  ce  ;  et  dans  chaque  port  ou  havre 
ou  il  entrera  avec  son  navire,  il  montrera  la  presente 
permission  aux  officiers  a  ce  autorises,  et  leur  feraun 
rapport  iidele  de  ce  qui  s'est  passe  durant  son  voyage,  et 
il  portera  les  couleurs,  armes  et  enseignes  (de  la  Ke- 
publique  Frar^aise  ou  des  Etats-Unis)  durant  son  dit 
voyage.  En  temoins  de  quoi  nous  avons  signe  les  pre- 
sentes,  les  avons  fait  contresigner  par et 

y  avons  fait  apposer  le  sceau  de  nos  armes. 

"  Donne  le le de  l'an  de 

grace ." 

Et  ce  passeport  suffira  sans  autre  piece,  nonobstant 
tout  reglement  contraire.  II  ne  sera  pas  exige  que  ce 
passeport  ait  ete  renouvele  ou  revoque,  quelque  nombre 
de  voyages  que  ledit  navire  ait  pu  faire,  a"  moins  qu'il  ne 
soit  revenu  chez  lui  dans  Vespace  d'une  annee. 

Par  rapport  a  la  cargaison,  les  preuves  seront  des  cer- 
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rctpect  to  the  cargo  shall  be  certificates,  containing  the 
several  particulars  of  the  cargo,  the  place  whence  the 
&hip  sailed  and  whither  she  is  bound,  so  that  the  for- 
bidden and  contraband  goods  may  be  distinguished  by 
the  certificates  ;  which  certificates  shall  have  been  made 
out  by  the  officers  of  the  place  whence  the  ship  set-iail, 
in  trie  accustomed  form  of  the  country.  And  if  such 
passport  or  certificates,  or  both  shall  have  been  destroy- 
ed by  accident,  or  taken  away*  by  force,  their  deficien- 
cy may  be  supplied  by  such  other  proofs  of  ownership,  as 
are  admissible  by  the  general  usage  of  nations.  Proof 
with  respect  to  other  than  merchant  ships  shall  be  the 
commission  they  bear. 

This  article  shall  take  effect  from  the  date  of  the  sig- 
nature of  the  present  convention.  And  if,  from  the  date 
of  the  said  signature,  any  property  shali  be  condemned 
contrary  to  the  intent  of  the  said  convention,  before  the 
knowledge  of  this  stipulation  shall  be  obtained  ;  the  pro- 
perty so  condemned  shall  without  delay  be  restored  or 
paid  for. 

Art.  V.  The  debts  contracted  by  one  of  the  two  na- 
tions with  individuals  of  the  other,  or  by  the  individuals 
of  one  with  the  individuals  of  the  other,  shall  be  paid, 
or  the  payment  may  be  prosecuted  in  the  same  manner 
as  if  there  had  been  no  misunderstanding  between  the 
two  States.  But  this  clause  shall  not  extend  to  indemni- 
ties claimed  on  account  of  captures  or  confiscations. 

Art.  VI.  Commerce  between  the  parties  shall  be 
free.  The  vessels  of  the  two  nations  and  their  priva- 
teers, as  well  as. their  prizes,  shall  be  treated  in  the  res- 
pective ports  as  those  of  the  nation  the  most  favoured  ; 
and  in  general  the  two  parties  shall  enjoy  in  the  ports 
of  each  other,  in  regard  to  commerce  and  navigation, 
the  privileges  of  the  most  favoured  nation. 

Art.  VII.  The  citizens  and  inhabitants  of  the 
United  States,  shall  be  at  liberty  to  dispose  by  testa- 
ment, donation  or  otherwise,  of  their  goods  moveable 
and  immoveable,  Mblden  in  the  territory  of  the  French 
Republic  in  Europe,  and  the  citizens  of  the  French  Re- 
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tificats  contenant  le  detail  de  la  cargaison,  da  lieu  d'oii 
le  batiment  est  parti,  et  de  celui  ou  il  va,  de  maniere 
que  les  raarchandises  defendues  et  de  .contrebande  puis- 
sent  etre  distinguees  par  les  certincats,-  lesquels  certi- 
licats  auront  ete  i'aits  par  les  officiers  de  l'endtoit  d'ou  le 
navire  sera  parti,  dans  la  forme  usitee  dans  le  pays ;  et 
si  ces  passeports  ou  certiiicats,  ou  les  uns  et  les  autres  ont 
ete  dctruits  par  accident,  ou  enleves  de  force,  leur  d6r 
taut  pourra  etre  supplee  par  toutes  les  autres  preuves  de 
propriete  admissibles  d'ap'res  l'usage  general  des  nations. 

Pour  les  batimens  autres  que  les  navires  march ands, 
les  preuves  seront  la  commission  dont  ils  sont  porteurs. 
Cet  article  aura  son  efret  a  dater  de  la  signature  de  la 
presente  convention  ;  et  si,  a  dater  de  ladite  signature, 
des  proprietes  sont  condamnees  contrairement  a  Tesprit 
de  ladite  convention,  avant  qu'on  ait  connaissan.ee  de 
cette  stipulation,  la  propriete  ainsi  condamnee  sera  sans 
delai  rendue  ou  payee. 

5.  Les  dettes  contractees  par  l'une  des  deux  nations 
envers  les  particuliers  de  1' autre,  ou  par  des  particuliers 
de  Tune  envers  des  particuliers  de  l'autre,  seront  acquit- 
tees  ou  le  paiement  en  sera  poursuivi  comme  s'il  i\y 
avait  eu  aucune  mesintelligence  entre  les  deux  etats ; 
mais  cette  clause  ne  s'etendra  point  aux  indemnites  re~ 
clamees  pour  des  captures  ou  pour  des  condamnations. 

6.  Le  commerce  entre  les  deux  parties  sera  libre  ;  les 
vaisseaux  des  deux  nations  et  leurs  corsaires,  ainsi  que 
leurs  prises,  seront  traites,  dans  les  ports  respectifs, 
comme  ceux  de  la  nation  la  plus  favorisee  ;  et  en  gene- 
ral les  deux  parties  jouiront  dans  les  ports  Tune  de  l'autre, 
par  rapport  au  commerce  et  a  la  navigation,  des  privi- 
leges de  la  nation  la  plus  favorisee. 

7.  Les  citoyens  et  habitans  des  Etats-Unis  pourronr. 
disposer  par  testament,  donation  ou  autrement  de  leurs 
biens,  meubles  et  immeubles  possedes  dans  le  territoire 
europeen  de  la  Republique  Franchise ;  et  les  citoyens  de 
la  Republique  Franchise  auront  la  meme  faculte  a  regard 
des  biens-meubles  et  immeubles  possedes  dans  le  terri- 
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public  shall  have  the  same  liberty  with  regard  to  goods  j 
moveable  and  immoveable,  holden  in  the  territory  of  the 
United  States  j  in  favour  of  such  persons  as  they  shall 
think  proper.  The  citizens  (and  inhabitants)  of  either 
of  the  two  countries,  who  shall  be  heirs  of  goods,  move- 
able or  immoveable,  in  the  other,  shall  be  able  to  suc- 
ceed ah  intestato,  without  being  obliged  to  obtain  letters 
of  naturalization,  and  without  having  the  effect  of  this 
provision  contested  or  impeded,  under  any  pretext  what- 
ever] and  the  said  heirs,  whether  such  by  particular 
title,  or  ab  intestato,  shall  be  exempt  from  every  duty 
whatever  in  both  countries.  It  is  agreed  that  this  article 
shall  in  no  manner  derogate  from  the  laws  which  either 
state  may  now  have*  in  force,  or  hereafter  may  enact,  to 
prevent  emigration  ;  and  also  that  in  case  the  laws  of 
either  of  the  two  states  should  restrain  strangers  from  the 
exercise  of  the  rights  of  property  with  respect  to  real  estate, 
such  real  estate  may  he  sold,  or  otherwise  disposed  of,  to 
citizens  or  inhabitants  of  the  country  where  it  may  be,  and 
the  other  nation  shall  be  at  liberty  to  enact  similar  laws. 

Art.  VIII.  To  favour  commerce  on  both  sides,  it  is 
agreed,  that  in  case  a  war  should  break  out  between  the 
two  nations,  which  God  forbid,  the  term  of  six  months 
alter  the  declaration  of  war  shall  be  allowed  to  the  mer- 
chants and  other  citizens  and  inhabitants  respectively,  on 
one  side  and  the  other,  during  which  time  they  shall  be 
at  liberty,  to  withdraw  themselves  with  their  effects 
and  moveables,  which  they  shall  be  at  liberty  to  carry, 
send  away,  or  sell,  as  they  please,  without  the  least 
obstruction ;  nor  shall  their  effects,  much  less  their 
persons  be  seized,  during  such  term  of  six  months ; 
on  the  contrary,  passports,  which  shall  be  valid  for  a 
time  necessary  for  their  return,  shall  be  given  to  them, 
for  their  vessels,  and  effects  wh»ch  they  shall  be  willing 
to  send  away  or  carry  with  them  j  and  such  passports 
shall  be  a  safe-conduct  against  all  insults  and  prizes 
which  privateers  may  attempt  against  their  persons  and 
effects.  And  if  any  thing  be  taken  from  them,  or  any 
injury   done   to    them  or  their  effects,  by  one  of  the 
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toire  des  Etats-Unis,  en  faveur  de  telle  personne  que 
bon  leur  semblera.  Les  citoyens  et  habitans  d'un  des 
deux  etats  qui  seront  heritiers  des  biens-meubles  ou  im- 
meubles  situes  dans  l'autre,  pourront  succeder  ah  intes- 
tat,  sans  qu'ils  aient  besoin  de  lettres  de  naturalite,  et 
sans  que  l'eftet  de  cette  stipulation  leur  puisse  etre  con- 
tests ou  empeche  sous  quelque  pretexte  que  ce  soit ;  et 
seront  lesdits  heritiers,  soit  a  titre  particulier,  soit  ah 
intestat,  exempts  de  tout  droit  quelconque  chez  les  deux 
nations.  II  est  convenu  que  cet  article  ne  derogera  en 
aucune  maniere  aux  lois  qui  sont  a  present  en  vigueur 
chez  les  deux  nations,  ou  qui  pourraient  etre  promul- 
guees  a  la  suite  contre  Immigration  j  et  aussi  que  dans 
le  cas  ou  les  lois  de  l'un  des  deux  etats  limiteraient  pour 
les  etrangers  l'exercice  des  droits  de  la  propriete  sur  les 
immeubles,  on  pourrait  vendre  ces  immeubles  ou  en 
disposer  autrement  en  faveur  d'habitans  ou  de  citoyens  du 
pays  oil  ils  seraient  situes,  et  il  sera  libre  a  1'autre  nation 
d'etablir  de  semblables  lois. 

8.  Pour  favoriser  de  part  et  d'autre  le  commerce,  il 
est  convenu  que  si,  ce  qu'a  Dieu  ne  plaise,  la  guerre 
eclatait  entre  les  deux  nations,  on  allotiera,  de  part  et 
d'autre,  aux  marchands  et  autres  citoyens  ou  habitans 
respectifs,  six  mois  apres  la  declaration  de  guerre,  pen- 
dant lequel  temps  ils  auront  la  faculte  de  se  retirer  avec 
leurs  erlets  et^meubles  qu'ils  pourront  emmener,  en- 
voyer  ou  vendre  comrae  ils  le  voudront,  sans  le  moindre 
empechement  j  leurs  effets,  et  encore  moins  leurs  per- 
sonnes,  ne  pourront  point,  pendant  ce  temps  de  six 
mois,  etresaisis  j  aucontraire,on  leurdonnera  despasseports 
qui  seront  valables  pour  le  temps  necessaire  a  leur  retour 
chez  eux  ;  et  ces  passeports  seront  donnes  pour  eux  ainsi 
que  pour  leurs  batimens  et  etfets  qu'ils  desireront  emmenei 
ou  renvoyer.  Ces  passeports  serviront  de  sauf-conduit 
contre  toute  insulte  et  contre  toute  capture  de  la  part 
des  corsaires,  tant  contre  eux  que  contre  leurs  effets  ; 
et  si,  dans  le  terme  ci-dessus  designe,  il  leur  etait  fsiiij 
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parties,   their  citizens  or   inhabitants,     within' the  term 
above    prescribed,     full    satisfaction    shall    be  made    to 
them  oh  that  account. 

Art.  IX.  Neither  the  debts  due  from  individuals  of 
the  one  nation  to  individuals  of  the  other,  nor  shares, 
nor  monies,  which  they  may  have  in  public  funds,  or 
in  the  public  or  private  banks,  shall  ever,  in  any 
event  of  war,  or  of  a  national  difference,  be  seques- 
tered or  confiscated. 

Art.  X.  It  shall  be  free  for  the  two  contracting 
parties  to  appoint  commercial  agents  for  the  protection 
of  trade,  to  reside  in  France  and  the  United  States. 
Either  party  may  except  such  place,  as  may  be  thought 
proper,  from  the  residence  of  those  agents.  Before  any 
agent  shall  exercise  his  functions  he  shall  be  accepted  in 
the  usual  forms  by  the  party  to  whom  he  is  sent  j 
and  when  he  shall  have  been  accepted  and  furnished 
with  his  exequatur,  he  shall  enjoy  the  rights  and  pre- 
rogatives of  the  similar  agentsof  the  most  favoured  nations. 

Art.  XI.  The  citizens  of  the  French  Republic  shall 
pay  in  the  ports,  havens,  roads,  countries,  islands, 
cities  and  towns  of  the  United  States  no  other,  or 
greater  duties,  or  imposts,  of  what  nature  so- 
ever they  may  be,  or  by  what  name  soever  called, 
than  those  which  the  nations  most  favoured  are,  or 
shall  be  obliged  to  pay ;  and  they  shall  enjoy  all  the 
rights,  privileges,  liberties,  immunities,  and  exemp- 
tions in  trade,  navigation,  and  commerce,  whether  in 
passing  from  one  port  in  the  said  states  to  another,  or  in 
going  to  and  from  the  same  from  and  to  any  part  of  the 
world,  which  the  said  nations  do  or  shall  enjoy.  And 
the  citizens  of  the  United  States  shall  reciprocally 
enjoy  in  the  territories  of  the  French  Republic  in  Europe, 
the  same  privileges  and  immunities,  as  well  for  their 
property  and  persons,  as  for  what  concerns  trade,  navi- 
gation and  commerce. 

Art.  XII.  It  shall  be  lawful  for  the  citizens  of  either 
country  to  sail  with  their  ships  and  merchandize,  (con- 
traband goods  always  excepted)  from  any  port  whatsoever, 
to  any  port  of  the  enemy  of  the  other*,  and  to  sail  and 
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pir  l'une  des  parties,  ses  citoyens  ou  ses  habitans,  quel- 
que tort  dans  leurs  personnes  ou  dans  leurs  effets,  on 
leur  en  donnera  satisfaction  complete. 

9.  Les  dettes  clues  par  des  individus  de  Tune  des  deux 
nations  aux  individus  de  l'autre,  ne  pourront,  dans  aucun 
cas  de  guerre,  ou  de  demeles  nation  aux,  etre  seques- 
trees  ou  connsquees,  non  plus  que  les  actions  ou  fonds 
qui  se  trouveraient  dans  les  fonds  publics,  ou  dans  des 
banques  publiques  ou  particulieres. 

10.  Les  deux  parties  contractantes  pourront  nommer, 
pour  proteger  le  negoce,  des  agens  commerciaux  qui 
resideront  en  France  et  dans  les  Etats-Unis ;  chacune 
des  parties  pourra  excepter  telle  place  qu'elle  jugera  a 
propos,  des  lieux  ou  la  residence  de  ces  agens  pourra  etre 
rixee.  Avant  quaucun  agent  puisse  exercer  ses  fonctions, 
il  devra  etre  accepte,  dans  les  formes  regues,  par  la  partie 
chez  la  laquelle  il  est  envoye  ;  et  quand  il  aura  ete  ac- 
cepte et  pourvu  de  son  exequatur,  il  jouira  des  droits  et 
prerogatives  dont  jouiront  les  agens  semblables  des  nations 
les  plus  favorisees. 

11.  Les  citoyens  de  la  Republique  Franchise  ne  paie- 
ront  dans  les  ports,  havres,  rades.  contrees,  iles,  cites  et 
lieux  des  Etats-Unis,  d'autres  pi  de  plus  grands  droits, 
impots  de  quelque  nature  qu'ils  puissent  etre,  quelque 
nom  qu'ils  puissent  avoir,  que  les  nations  les  plus  favori- 
sees sont  ou  seront  tenues  de  payer,  et  ils  jouiront  de 
tons  les  droits,  libertes,  privileges,  immunites  et  exemptions 
en  fait  de  negoce,  navigation  et  commerce,  soit  en  passant 
d'un  port  desdits  Etats  a  un  autre,  soit  en  y  allant  ou  en 
revenant  de  quelque  partie,  ou  pour  quelque  partie  du  monde 
quecesoit,  dont  les  nations  susditesjouissent  ou  jouiront. 

Et  reciproquement  les  citoyens  des  Etats-Unis  jouiront, 
dans  le  territoire  de  la  Republique  franchise  en  Europe, 
des  memes  privileges,  immunites,  tant  pour  leurs  biens, 
et  leurs  personnes,  que  pour  ce  qui  concerne  le  negoce, 
la  navigation  et  le  commerce. 

12.  Les  citoyens  des  deux  nations  pourront  conduire 
leurs  vaisseaux  et  marchandises  (en  exceptant  toujours  la 
contrebande)  de  tout  port  quelconque,  dans  un  autre  port 
apparlenant  i  1'ennemi  de  T autre  natien.     Ils  pourront 
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trade  with  their  ships  and  merchandize,  with  per- 
fect security  and  liberty,  from  the  countries,  ports  and 
places  of  those  who  are  enemies  of  both,  or  of  either 
party,  without  any  opposition  or  disturbance  whotsoever, 
and  to  pass  not  only  directly  from  the  places  and  ports 
of  the  enemy  afore-mentioned,  to  neutral  ports  and 
places,  but  also  from  one  place  belonging  to  an  enemy, 
to  another  place  belonging  to  an  enemy,  whether  they 
be  under  the  jurisdiction  of  the  same  power,  or  under 
the  several  j  unless  such  ports  or  places  shall  be  actually 
blockaded,   besieged  or  invested. 

And  whereas  it  frequently  happens,  that  vessels  sail 
for  a  port  or  place  belonging  to  an  enemy,  without 
knowing  that  the  same  is  either  besieged,  blockaded,  or 
invested,  it  is  agreed,  that  every  vessel,  so  circumstanced, 
may  be  turned  away  from  such  port  or  place,  but  she 
shall  not  be  detained,  nor  any  part  of  her  cargo,  if  not 
contraband,  be  confiscated,  unless,  after  notice  of 
such  blockade  or  investment,  she  shall  again  attempt 
to  enter  ;  but  she  shall  be  permitted  to  go  to  any  other 
port  or  place  she  shall  think  proper.  Nor  shall  any  ves- 
sel of  either,  that  may  have  entered  into  such  port  or' 
place  before  the  same  was  actually  besieged,  blockaded, 
or  invested  by  the  other,  be  restrained  from  quitting  such 
place  with  her  cargo, .  nor,  if  found  therein  after  the 
redaction  and  surrender  of  such  place,  shall  such  vessel 
or  her  cargo  be  liable  lb  confiscation,  but  they  shall  be 
restored  to  the  owners  thereof. 

Art.  XIII.  In  order  to  regulate  wha,t  shall  be  deemed 
contraband  of  war,  there  shall  be  comprised,  under 
that  denomination,  gunpowder,,  i  salt-petre,  petards, 
match,  ball,  bombs,  grenades,  carcasses,  pikes,  hal- 
berts,  swords,  belts,  pistols,  holsters,  cavalry  saddles 
and  furniture,  cannon,  mortars,  their  carriages  and 
beds,  and  generally  all  kinds  of  arms,  ammunition  of 
war,  and  instruments  fit  for  the  use  of  troops  ;  all  the 
above  articles,  whenever  they  are  destined  to  the  port  of 
an  enemy,  are  hereby  declared  to  be  contraband,  and 
just  objects  of  confiscation  ;  but  the  vessel  in  which. 
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naviguer  et  com  mercer  en  toute  liber  te  et  securite,  avec* 
leurs  navires  et  marchandises,  dans  les  pays,,  ports  et 
places  des  ennemis  des  deux  parties,  on  de  l'une  oa  de 
Tautre  partie,  sans  obstacles  et  sans  entraves,  ef  non- 
seulement  passer  directement  des  places  et  ports  de  l'en- 
nemi  sus-mentionnes,  dans  les  ports  et  places  neutrcs, 
mais  encore  de  toute  place  appartenante  a  un  ennemi, 
dans  toute  autre  place  appartenante  a  un  ennemi,  qu'elle 
soit  ou  ne  soit  pas  soumise  a  la  meme  jurisdiction,  a" 
moins  que  ces  places  ou  ports  ne  soient  reellement 
bloques,  assieges  ou  investisL 

Et  dans  le  cas,  comme  il  arrive  souvent,  ou  les  vais^ 
seaux  feraient  voile  pour  une  place  ou  port  appartenant 
a  un  ennemi,  ignorant  qulls  sont  broques,  assieges  ou 
investis,  il  est  convenu  que  tout  navire  qui  se  trouvera 
clans  une  pareille  circonstancer  sera  detourae  de  cette 
place  ou  port,  sans  qu'on  puisse  le  retenir,  ni  confisquer 
aucune  partie  de  sa  cargaison  (a  moins  qu'elle  ne  soit  de 
contrebande,  ou  qu'il  ne  soit  prouve  que  ledit  navire, 
apres  avoir  ete  averti  du  blocus  ou  investissement,  a  voulu 
rentrer  dans  ce  port);  rrfais  il  lui  sera  permis  d'aller  dans 
tout  autre  port  ou  place  qu'rl  jugera  coin-enable-.  Aucun 
navire  de  l'une  ou  de  l'autre  nation,  entre  dans  un  port 
ou  place  avant  qu'ils  aient  etc  reellement  bloques,  assieges 
ou  investis  par  l'autre,  ne  pourra  etre  empeche  de  sortir 
avec  sa  cargaison  ;  s'il  s'y  trouve  lorsque  ladite  place  sera 

f:ndue,  le  navire  et  sa  cargaison  ne  pourront  etre  con- 
sques,  mais  seront  remis  aux  proprietaires, 
13.  Pour  regler  ce  qu'on  entendra  par  contrebande  de 
guerre,  seront  compris  sous  cette  denomination,  la 
poudre,  le  salpetre,  les  petards,  meches,  bailee,  boulete, 
bombes,  grenades,  carcasses,  piques,  hallebardes,  epees, 
ceinturons,  pistolets,  fburreaux,  selles  de  cavalerie,  har- 
nois,  canons,  mortiers  avec  leurs  afruts,  et  generalement 
totites  3rmes  et  munitions  de  guerre  et  ustensiles  a  1' usage 
des  troupes.  Tops  les  articles  ci-dessus,  toutes  Jes  fois 
qu'ils  seront  destines  pour  le  port  d'un  ennemi,  sont  decla- 
res de  contre-bande,  et  justement  soumis  a  la  confisca- 
tion j  mais  le  batiment  sux  lequel  il&etaient  charges,  atoisi 
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they  are  laden,  and  the  residue  of  the  cargo,  shall  be 
considered  free,  and  not  in  any  manner  infected  by  the 
prohibited  goods,  whether  belonging  to  the  same,  or  a 
different  owner. 

Art.  XIV.  It  is  hereby  stipulated,  that  free  ships  shall 
give  a  freedom  to  goods  ;  and  that  every  thing  shall  be 
deemed  to  be  free  and  exempt  which  shall  be  found  on 
board  the  ships  belonging  to  citizens  of  either  of  the 
contracting  parties,  although  the  whole  lading,  or 
any  part  thereof,  should  appertain  to  the  enemies  of 
either,  contraband  goods  being  always  excepted.  It  is 
also  agreed,  in  like  manner,  that  the  same  liberty  be 
extended  to  persons  who  are  on  board  a  free  ship,  with 
this  effect,  that  although  they  be  enemies  to  either 
party,  they  are  not  to  be  taken  out  of  that  free  ship,  un- 
less they  are  soldiers,  and  in  actual  service  of  the  enemy. 

Art.  XV.  On  the  contrary,  it  is  agreed,  that  what- 
ever shall  be  found  to  be  laden  by  the  citizens,  of  either 
party,  on  any  ship  belonging  to  the  enemies  of  the 
other,  or  their  citizens,  shall  be  confiscated  without  dis- 
tinction of  goods,  contraband  or  not  contraband,  in  the 
same  manner  as  if  it  belonged  to  the  enemy,  except 
such  goods  and  merchandizes  as  were  put  on  board 
such  ship  before  the  declaration  of  war,  or  even  after 
such  declaration,  if  so  be  it  were  done  without  know- 
ledge of  such  declaration  $  so  that  the  goods  of  the  citi- 
zens of  either  party,  whether  they  be  of  the  nature  of 
such  as  are  prohibited,  or  otherwise,  which,  as  is 
aforesaid,  were  put  on  board  any  ship  belonging  to  an 
enemy,  before  the  war,  or  after  the  declaration  of  the 
same,  without  the  knowledge  of  it,  shall  no  ways  be 
liable  to  confiscation,  but  shall  well  and  truly  be  resto- 
red without  delay,  to  the  proprietors  demanding  the 
same,  but  so  that  if  the  said  merchandizes  be  con- 
traband, it  shall  not  oe  any  ways  lawful  to  carry  them 
afterwards  to  any  ports  belonging  to  the  enemy. 

The  two  contracting  parties  agree,    that  the  term  of 
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qtfe  te  reste  de  la  eargaison  seront  regardes  comme  Tib  re*', 
el  lie  pourront  en  aucune  maniere  etre  vicies  par  les 
rnarchaiulises-  de  contrebande,  soit  qu'ils  appartiennent  a 
un  memo  ou  a  differens  proprietaires.  • 

14.  II  est  stipule  par  le  present  traite  que  lesbatimen* 
Hbres  assureront  egalement  la  liberte  des  marchandises,  et 
qn'on  jugeralibres  toutesles  ehoses  qui  se  trouveront  a  bord 
des  navires  appartenant  aux  citoyens  d'une  des  parties  con- 
tractantes,  quand  meme  )e  ehargement  en  partie  d'icehu 
appartiendrait  aux  ennemls  de  Tune  des  deux  ?  bien  en- 
rendu  neanmoins  que  la  contrebande  sera  toujours  ex- 
ceptee.  II  est  egalement  convenu  que  cette  meme  li- 
berte s'etendra  aux  personnes  qui  pourraient  se  trouver  a 
borddu  bitiment  libre,  quand  memeelles  seraient  enne- 
mies  de  1'une  des  deux  parties  contractantes,  et  elles  ne 
pourront  etre  en  levees  desdits  navires  libres,  a  moins 
qu'elles  ne  soieht  militaires,  et  actuellement  au  service  de 
l'ennemi. 

15.  On  est  convenu  au  contraire  que  tout  ce  qui  se 
trouvera  charge  par  les  citoyens  respectifs  sur  des  navires 
appartenans  aux  ennemis  de  l'autre  partie,  ou  &  leurs 
sajets,  sera  confisque,  sans  distinction  des  merchandises 
prohibees  ou  nou  prohibees,  ainsi  et  de  meme  que  si 
elles  appartenaient  a  l'ennemi,  a  i'exceptirm  touterbis  des 
efrets  et  marchandises  qui  auront  ete  mises  a  bord  desdits 
navires  avant  la  declaration  de  guerre,  ou  meme  apres 
ladite  declaration,  si  au  moment  du  chargement  on  a  pn 
Tignorer ;  de  maniere  que  les  marchandises  des  citoyens 
des  deux  parties,  soit  qu'elles  se  trouvent  du  nombre  de 
celles  de  contrebande  ou  autrement,  iesqnelles,  comme 
il  vient  d'etre  dit,  auront  ete  mises  a  bord  d'un  vaisseau 
appartenant  a  l'ennemi  avant  la  guerre,  ou  meme  apres 
jadite  declaration,  lorsqu'on  l'ignorait,  ne  seront  en  au- 
cune maniere  sujettes  a  confiscation,  mais  seront  ridc-le- 
rnent,  et  de  bonne  foi,  rendues  sans  delai  a  leurs  proprie- 
taires, qui  les  reclameront  :  bien  entendu  neanmoins 
qu'il  ne  soit  pas  permis  de  porter  dans  les  ports  ennemis 
les  marchandises  qui  seront  de  contrebande.  Les  deux 
parties  contractantes  conviennent  que  le  terme  de  deux 
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two  menths  being  passed  after  the  declaration  of  war, 
their  respective  citizens,  from  whatever  part  of  the 
world  they  come,  shall  not  plead  the  ignorance,  men- 
tioned in  this  article. 

Art.  XVI.  The  merchant  ships  belonging  to  the  citi- 
zens of  either  of  the  contracting  parties,  which  shall 
be  bound  to  a  port  of  the  enemy  of  one  of  the  parties, 
and  concerning  whose  voyage,  and  the  articles  of  their 
cargo,  there  shall  be  just  grounds  of  suspicion,  shall  be 
obliged  to  exhibit,  as  well  upon  the  high  seas,  as  in 
ihe  ports  or  roads,  not  only  their  passports,  but  likewise 
their  certificates,  shewing  that  their  goods  are  not  ot 
the  quality  of  those  which  are  specified  to  be  contraband 
in  the  thirteenth  article  of  the  present  convention. 

Art.  XVII.  And  that  captures  on  light  suspicions 
may  be  avoided,  and  injuries  thence  arising  prevented, 
it  is  agreed,  that  when  one  party  shall  be  en- 
gaged in  war,  and  the  other  party  be  neuter,  the  ships 
of  the  neutral  party  shall  be  furnished  with  passports 
similar  to  that  described  in  the  fourth  article,  that  it  may 
appear  thereby  that  the  ships  really  belong  to  the  citi- 
zens of  the  neutral  party  j  they  shall  be  valid  for  any 
number  of  voyages,  but  shall  be  renewed  every  year, 
that  is,  if  the  ship  happens  to  return  home  in  the  space 
of  a  year.  If  the  ships  are  laden,  fhey  shall  be  provi- 
ded not  only  with  the  passports  above-mentioned,  but 
also  with  certificates,  similar  to  those  described  in  the 
same  article,  so  that  it  may  be  known  whether  they 
carry  any  contraband  goods.  No  other  paper  shall  be 
required,  any  usage  or  ordnance  to  the  contrary  not- 
withstanding. And  if  it  shall  not  appear  from  the  said 
certificates  that  they  are  contraband  goods  on  board, 
the  ships  shall  be  permitted  to  proceed  on  their  voyage. 
If  it  shall  appear  from  the  certificates,  that  there  are 
contraband  goods  on  board  any  such  ship,  and  the 
commander  of  the  same  shall  offer  to  deliver  them  up, 
fehe  offer  shall  be  accepted,  and  the  ship  shall  be  at 
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moh  passe,  depuis  la  declaration  de  guerre,  leurs  citoyens 
respectifs,  de  quelque  partie  du  monde  qu'ils  viennent,  ne 
pcmrront  plus  alieguer  l'ignorance  dont  il  est  question 
dans  le  present  article. 

1(5.  Les  navires  marchands  appartenans  a  des  citoyens 
de  l'une  ou  de  l'autre  des  deux  parties  contractantes, 
■  lorsqu'ils  voudront  passer  dans  le  port  de  1'ennemi  de 
Tune  des  deux  parties,  et  que  leur  voyage,  ainsi  que 
les  efFets  de  leur  cargaison,  pourront  donner  de  justes 
soupcons,  lesdits  navires  seront  obliges  d'exhiber  en 
pleine  mer,  comme  dans  les  ports  ou  rades,  non  seuJe- 
ment  leurs  passeports,  mais  encore  leurs  certiflcats, 
prouvant  que  ces  errets  ne  sont  point  de  la  meme  espece 
que  ceux  de  contrebande  specifies  dans  1' article  treize  de 
la  presente  convention. 

\y.  Et  arm  d'eviter  des  captures  sur  des  soupcons 
frivoles,  et  de  prevenir  les  dommages  qui  en  resultent, 
il  est  convenu  que  quand  une  des  deux  parties  sera  en 
guerre  et  l'autre  neutre,  les  navires  de  la  partie  neutre 
seront  pourvus  de  passeports  semblables  a  ceux  specifies 
dans  l'articlc " '43  de  maniere  qu'ilpuisse  par-la  apparaitre 
que  les  navires.  appartiennent  veritablement  a  la  partie 
neutre.  Ces  passeports  seront  valides  pour  un  nombre 
quelconque  de  voyages ;  mais  ils  seront  renouveles  chaque 
annee,  si  le  navire  retourne  chez  lui  dans  l'espace  d'une 
annee. 

Si  ces  navires  sont  charges,  ils  seront  pourvus  non 
seulement  des  passeports  sus-mjentionnes,  mais  aussi  de 
certificats  semblables  a  ceux  mentionnes  au  meme  ar- 
ticle, de  maniere  que  Ton  puisse  connaitre  s'il  y  a  a 
bord  des  merchandises  de  contrebande.  II  ne  sera 
exige  acune  autre  piece,  nonobstant  tous  usages  et 
reglemens  contraires ;  et  s'il  n'apparait  pas  par  ces 
certificats,  qu'il  y  ait  des  marchandises  de  contrebande 
a  bord,  les  navires  seront  laisses  a  leur  destination.  Si 
au  contraire  il  apparait  par  ces  certificats  que  lesdits 
navires  aient  des  marchandises  de  contrebande  a  bord, 
et  que  le  commandant  offre  de  les  delivrer,  l'orTre  sera 
acceptee,  et  le   navire   sera  remis  en  toute  liberte  de 
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liberty  to  pursue  its  voyage,  unless  the  quantity  of  the 
contraband  goods  be  greater  than  can  conveniently  be 
received  on  board  the  ship  of  war  or  privateer,  in  which 
case  the  ship  may  be  carried  into  port  for  the  delivery  of 
the  same. 

If  any  ship  shall  not  be  furnished  with  such  passport  or 
certificates  as  are  above  required  for  the  same,  such  case 
may  be  examined  by  a  proper  judge  or  tribunal,  and  if 
it  shall  appear  from  other  documents  or  proofs  admis- 
sible by  the  usage  of  nations,  that  the  ship  belongs  to 
the  citizens  of  the  neutral  party,  it  shall  not  be  con- 
fiscated, but  shall  be  released  with  her  cargo  (contra- 
band goods  excepted)  and  be  permitted  to  proceed  on 
her  voyage. 

If  the  master  of  a  ship,  named  in  the  passport, 
should  happen  to  die  or  be  removed  by  any  other  cause, 
and  another  put  in  his  place,  the  ship  and  cargo  shall, 
never theless,  be  equally  secure  and  the  passport  remain 
in  full  force. 

Art.  XVIII.  If  the  ships  of  the  citizens  of  either  of 
the  parties  shall  be  met  with,  either  sailing  along  the 
coasts,  or  on  the  high  sens,  by  any  ship  of  war  or  pri- 
vateer of  the  other ;  for  the  avoiding  of  any  disorder, 
the  said  ships  of  war  or  privateers  shall  remain  out  of 
cannon-shot,  and  may  send  their  boats  on  board  the 
merchant  ship  which  they  shall  so  meet  with,  and  may 
enter  her  to  the  number  of  two  or  three  men  only,  to 
whom  the  master  or  commander  of  such  ships  shall 
exhibit  his  passport  concerning  the  property  of  the 
ship,  made  out  according  to  the  form  prescribed  in  the 
fourth  article.  And  it  is  expressly  agreed,  that  the 
neutral  party  shall,  in  no  case,  be  required  to  go  on 
board  the  examining  vessel  for  the  purpose  of  exhibiting 
his  papers,  or  for  any  other  examination  whatever. 

Art.XIX.  It  is  expressly  agreed  by  the  contracting'par- 
ties,  that  the  stipulations  above-mentioned,  relative  to 
the  conduct  to  be  observed  on  the  sea  by  the  cruisers 
of  the  belligerent  party  towards  the  ships  of  the  neu- 
tral party,  shall  be  applied  only  to  ships  sailing  without 
convoy;  and  when  the  said  ships  shall  be  convoyed,  it 
being  the  intention  of    the  parties  to  observe  all  the 
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poursuivre  son  voyage  3  a  moins  que  la  quantite  de  mer- 
chandises de  contrebande  ne  soit  trop  grande  pour  pou- 
voiretre  priseconvenablementa  bord  du  vaisseau  de  guerre 
ou  corsaire.  Dans  ce  cas,  le  navire  pourra  etre  atnene 
dans  le  port,  pour  y  delivrerladite  marchandise. 

Si  un  navire  est  trouve  sans  avoir  le  passeport  ou  les 
certiricats  ci-dessus  exiges,  l'affaire  sera  examinee  par  les 
juges  ou  tribunaux  competens,  et  s'il  conste  par 
d'autres  documens  ou  preuves  admissibles  par  l'usage 
des  nations,  que  le  navire  appartient  a  des  eitoyens  de 
la  par  tie  neutre,  il  ne  sera  pas  condamne,  et  il  sera 
remis  en  liberie  avec  son  chargement,  la  contrebande 
exceptee,  et  aura  la  liberie  de  poursuivre  sa  route. 

Si  le  capitaine  nomme  dans  le  passe-pbrt  du  na- 
vire venait  a  mourir  ou  a  etre  ote  par  toute  autre 
cause,  et  qu'  un  autre  fut  nomme  a  sa  place,  le  navire  et 
sa  cargaison  n'en  seront  pas  moins  en  surete,  et  le  passe- 
port demenrera  dans  toute  sa  force. 

IS.  Si  les  batimens  des  eitoyens  de  l'une  ou  1' autre 
nation  sont  rencontres  le  long  des  cotes,  ou  en  pleine 
mer,  par  quelques  vaisseaux  de  guerre  ou  corsaires  de 
l'autre,  pour  prevenir  tout  desordre,  lesdits  vaisseaux 
ou  corsaires  se  tiendront  hors  de  la  portee  du  canon,  et 
enverront  leur  canota  bord  du  navire  nnrchand  qu'ils 
auront  rencontre 3  ils  n'y  pourront  entrer  qu'au  nom- 
bre  de  deux  ou  trois  hommes,  et  demander  au  patron 
ou  capitaine  dudit  navire  exhibition  du  passeport  concer- 
nant  la  propriete  dudit  navire,  fait  d'apres  la  formule 
prescrite  dans  1'article  4,  ainsi  que  les  certificats  sus- 
mentionnes,  relatifs  a  la  cargaison.  Il  est  exprejs- 
sement  convenu  que  le  neutre  ne  pourra  etre  contraint 
d'aller  a  bord  du  vaisseau  visitant  pour  y  faire  l'exhi- 
bition  demandee  des  papiers,  ou  pour  toute  autre  infor- 
mation quelconque. 

]g.  II  est  expressement  convenu  par  le?  parties  contra©- 
tantes  que  les  stipulations  ci-dessus  relatives  a  la  conduits 
qui  sera  tenue  a  la  mer  par  les  croiseurs  de  la  partie  bel- 
ligerante  envers  les  batimens  de  la  partie  neutre,  ne 
s'appliqueront  qu'aux  batimens  naviguant  sansconvoi; 

Tome  III.  o  o 
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ppgnrd  due  to  the  protection  of  the  flag  displayed  by 
public  ships,  it  shall  not  be  lawful  to  visit  them  :  but 
the  verbal  declaration  of  the  commander  of  the  con- 
voy, that  the  ships  he  convoys  belong  to  the  nation 
whose  flag  he  carries,  and  that  they  have  no  contraband 
goods  on  board,  shall  be  considered  by  the  respective 
cruisers,  as  fully  sufficient :  the  two  parties  reciprocally 
engaging  not  to  admit  under  the  protection  of  their 
convoys,  ships  which  shall  carry  contraband  goods  des- 
tined to  an  enemy. 

Art.  XX.  In  all  cases  where  vessels  shall  be  captured 
or  detained  under  pretence  of  carrying  to  the  enemy 
contraband  goods,  the  captor  shall  give  a,  receipt  for 
such  of  the  papers  of  the  vessel  as  he  shall  ^ retain, 
which  receipt  shall  be  annexed  to  a  descriptive  list  of 
the  said  papers  ;  and  it  shall  be  unlawful  to  break  up  or 
open  the  hatches,  chests,  trunks,  casks,  bales  or  vessels, 
found  on  board,  or  remove  the  smallest  part  of  the 
goods,  unless  the  lading  be  brought  on  shore  in  presence 
of  the  competent  officers,  and  an  inventary  be  made  by 
them  of  the  said  goods. Nor  shall  it  be  lawful  to  sell,  ex- 
change, or  alienate  the  same  in  any  manner,  unless 
there  shall  have  been  lawful  process,  and  the  competent 
judge  or  judges  shall  have  pronounced  against  such  goods 
sentence  of  confiscation,  saving  always  the  ship  and 
the  other  goods  which  it   contains. 

Art.  XXI.  And  that  proper  care  may  be  taken  of  the 
vessel  and  cargo,  and  embezzlement  prevented,  it  is 
agreed  that  it  shall  not  be  lawful  to  remove  the  master, 
commander  or  supercargo  of  any  captured  ship  from  on 
board  thereof,  either  during  the  time  the  ship  may 
be  at  sea  after  her  capture,  or  pending  the  proceedings 
against  her/  or  her  cargo,  or  any  tiling  relative  thereto. 
And  in  all  cases  where  a  vessel  of  the  citizens  of  either 
party  shall  be  captured,  or  seized,  and  held  tor  adjudi- 
cation, her  officers,  passengers,  and  crew,  shall  be  hos- 
pitably treated.  They  shall  not  be  imprisoned  or  de- 
prived of  any  part  of  their  wearing  apparel,  nor  o  f  the 
possession  and  use  of  their  money,  not   exceeding  for 
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et  dans  le  cas  ou  lesdits  baiimens  seraient  convoyes,  I'm- 
tention  des  parties  etant  d'observer  tous  les  egards  dus 
a  la  protection  du  pavilion  arbore  sur  les  vaisseaux  pub- 
lics, on  ne  pourra  point  en  faire  la  visite ;  mais  la  de- 
claration verbale  du  commandant  de  l'escorte,  que  les 
navires  de  son  convoi  appartiennent  a  la  nation  dont  ils 
portent  le  pavilion,  et  qa'ils  n'ont  aucune  contrebande 
a  bord,  sera  regardee  par  les  croiseurs  respectifs  comme 
pleinement  suffisante  ;  les  deux  parties  s'engageant  reci- 
proquement  a  ne  point  admettre  ^ous  la  protection  de 
leur  convoi  des  batimens  qui  porteraient  des  marchan- 
dises  prohibees  a  une  destination  ennemie. 

20.  Dans  le  cas  od  les  batimens  seront  pris  ou  arretes, 
sous  pretexte  de  porter  a  l'ennemi  quelques  articles  de 
contrebande,  le  capteur  donnera  un  recu  des  papiers  du 
batiment  qu'il  retiendra,  lequel  recu  sera  joint  a"  une 
liste  enonciative  desdits  papiers  ;  il  ne  sera  point  permis 
de  forcer  ni  d'ouvrir  les  ecoutilles,  coflres,  caisses, 
caissons,  balles,  ou  vases  trouves  a  bord  dudit  navire,  ni 
d'enlever  la  moindre  chose  des  efFets  avant  que  la  car- 
gaison  ait  cte  debarquee  en  presence  des  ofriciers  com- 
petent, qui  feront  un  inventaire  desdits  efFets  ;  ils  ne 
pourront  en  aucune  maniere  etre  vendus,  exchanges  cm 
alienes,  a  moins  qu'apres  une  procedure  legale.  1c  juge 
ou  les  juges  competens  n'aient  porte  contre  les'dits  eflets 
sentence  de  confiscation  (en  exceptant  tpujours  le  navire 
et  les  autres  objets  qu'il  contient). 

21.  Pour  que  le  bailment  et  sa  cargaison  soient  sur- 
veilles  avec  soin,  et  pour  empecher  les  degats,  il  est  arrete 
que  le  patron,  capitaine  ou  subrecargue  du  navire  capture 
ne  pourront  etre  eloignes  dubord,  soit  pendant  que  le 
navire  sera  en  mer,  apres  avoir  cte  pris,  soit  pendant 
les  procedures  qui  pourront  avoir  lieu  contre  lui,  sa  car- 
gaison ou  quelque  chose  y  relative.  Dans  le  cas  ou  le 
navire  app3rtenant  a  des  citoyens  de  Tune  ou  de  l'autre 
partie  serait  pris,  saisi  et  retenu  pour  etre  juge;  ses  of- 
ficiers,  passager?  et  equipage  serunt  traitcs  avec  huma- 
nite  ;  ils  ne  pourront  etre  emprisonncs  ni  dcpouilics  de 
leurs  vetemeus,  ni  de  1' argent  a  leur  usage,  qui  ne  pourra 
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the  captain,  supercargo  and  mate,  five  hundred  dollars 
each,  and  for  the  sailors  and  passengers  one  hundred 
dollars  each. 

Art.  XXil.  It  is  further  agreed,  that  in  all  cases, 
the  established  courts  for  prize  causes,  in  the  country 
to  which  the  prizes  may  be  conducted,  shall  alone  take 
cognizance  of  them.  And  whenever  such  tribunal  oi 
either  of  the  parties  snail  pronounce  judgment  against 
any  vessels  or  goods,  or  property  claimed  by  the  citi- 
zens of  the  other  party,  the  sentence  or  decree  shall 
mention  the  reasons  or  motives  on  which  the  same 
shall  have  been  founded,  and  an  authenticated  copy  of 
the  sentence  or  decree,  and  of  all  the  proceedings  in 
the  case,  shall,  if  demanded,  be  delivered  to  the  com- 
mander or  agent  of  the  said  vessel  without  any  delay, 
he  paying  the  legal  fees  for  the  same. 

Art.  XXIII.  And  that  more  abundant  care  may  be 
taken  for  the  security  of  the  respective  citizens  of  the 
contracting  parties,  and  to  prevent  their  suffering  inju- 
ries by  the  men  of  war  and  privateers  of  either  party, 
all  commanders  of  ships  of  war  $nd  privateers,  and  all 
others  the  said  citizens,  shall  forbear  doing  any  damage 
to  those  of  the  other  party,  or  committing  any  outrage 
against  them,  and  if  they  act  to  the  contrary,  they 
shall  be  punished,  and  shall  also  be  bound  in  their 
persons  and  estates,  to  make  satisfaction  and  reparation 
for  all  damages,  and  the  interest  thereof,  of  whatever 
nature  the  said  damages  may  be. 

For  this  cause,  all  commanders  of  privateers,  before 
they  receive  their  commissions,  shall  hereafter  be 
obliged  to  give,  before  a  competent  judge,  sufficient 
security,  by  at  least  two  responsible  sureties,  who  have 
no  interest  in  the  sa;d  privateer,  each  of  whom,  to- 
gether with  the  said  <  ommander,  shall  be  jointly  and 
severally  bound  in  the  sum  of  seven  thousand  dollars, 
or  thirty-six  thousand  eight  hundred  and  twenty  francs, 
or  if  such  ships  be  provided  with  above  one  hundred 
and  fifty  seamen,  or  soldiers,  in  the  sum  of  fourteen 
thousand  dollars,  or  seventy-three  thousand  six  Holl- 
and forty  francs,  'to  satisfy  all  damages  and   inju- 
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exceder  pour  le  capitaine,  le  subrecargue  et  le  second, 
cinq  cents   dollars  chacun,  et  pour  les   matelots  et  passa- 
ges, cent  dollars  chacun. 

22.  II  est  de  plus  convenu  que,  dans  tous  les  cas,  les 
tribunaux  etablis  pour  les  causes  de  prises  dans  les  pays 
oil  les  prises  seront  conduites,  pourront  seuls  en  prendre 
connaissance,  et  quelque  jugement  que  le  tribunal  de 
l'une  ou  de  l'autre  partie  prononce  centre  quelques  na- 
vires  ou  marchandises,  ou  proprietes  reclamees  par  des 
citoyens  de  l'autre  partie,  la  sentence  ou  decret  fera 
mention  des  raisons  ou  motifs  quiont  determine  ce  juge- 
ment, dont  copie  authentique,  ainsi  que  de  toute  la  pro- 
cedure y  relative,  sera,  a  leur  requisition,  dclivree  sansr 
delai  au  capitaine  ou  agent  dudit  navire,  moyennant  le 
paiement  des  frais.  > 

23.  Et  arm  de  pourvoir  plus  efiicacemenr  a  lasurete 
respective  des  citoyens  des  deux  parties  contractantes, 
et  prevenir  les  torts  qu'ils  auraient  a  craindre  des  vais- 
seaux de  guerre  ou  corsaires  de  Tune  ou  l'autre  partie, 
tous  commandans  de  vaisseaux  de  guerre  et  de  corsaires, 
et  tous  autres  citoyens  de  l'une  des  deux  parties,  s'abs- 
tiendront  de  tout  dommage  envers  les  citoyens  de  l'autre, 
et  de  toute  insulte  envers  leurs  personnel ;  s'ils  faisaieiif 
le  contraire,  ils  seront  punis,  et  tenus  a  downer,  dans 
leurs  pefsonnes  et  proprietes,  satisfaction  et  reparation, 
pour  les  dommages,  avec  interet,  de  quelque  espece  que 
soient  lesdits  dommages. 

A  cet  eflet,  tous  capitaines  de  corsaires,  avant  de  re- 
cevoir  leurs  commissions,  s'obligeront,  devant  un  juge 
competent,  a  donner  une  garantie  au  moins  par  deux 
cautions  responsables,  lesquelles  n'auront  aucun  interet 
sur  ledit  corsaire,  et  dont  chacune,  ainsi  que  le  capitaine, 
s'engagera  particulierement  et  solidairement,  pour  la 
sorame  de  sept  mille  dollars,  ou  trente-six  mule  huit 
cent  vingt  francs  ;  et  si  lesdits  vaisseaux  portent  plus  de 
cent  cinquante  matelots  ou  soldats,  pour  la  somme  de 
quatorze  mille  dollars,  ou  soixante-treize  mille  six  cent 
quarante  fr.,  qui  serviront  a  reparer  les  torts  ou  dom- 
mages que  lesdits   corsaires,,    leurs  officiers,    eauij 
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ries,  which  the  said  privateer,  or  her  officers,  or 
men,  or  any  of  them,  may  do  or  commit  during  their 
cruise,  contrary  to  the  tenour  of  this  convention,  or  to 
the  laws  and  instructions  for  regulating  their  conduct  ; 
and  further,  that  in  all  cases  of  aggressions,  the  said 
commission  shall  be  revoked  and  annulled. 

Art.  XXIV.  When  the  ships  of  war  of  the  two  con- 
tracting parties,  or  those  belonging  to  their  citizens, 
which  are  armed  in  war,  shall  be  admitted  to  enter 
with  their  prizes  the  ports  of  either  of  the  two  parties, 
the  said  public  or  private  ships,  as  well  as  their  prizes, 
.-hall  not  be  obliged  to  pay  any  duty  either  to  the  officers 
of  the  place,  the  judges,  or  any  others ;  nor  shall  such 
prizes,  when  they  come  to  and  enter  the  ports  of  either 
party,  be  arrested  or  seized,  nor  shall  the  officers  of  the 
place  make  examination  concerning  the  lawfulness  of 
such  prizes  j  but  they  may  hoist  sail  at  any  time  and 
depart  and  carry  their  prizes  to  the  places  expressed  in 
their  commissions,  which  the  commanders  of  such 
ships  of  war  shall  be  obliged  to  shew.  It  is  always  un- 
derstood that  the  stipulations  of  this  article  shall  not  ex- 
tend bevond  the  privileges  of  the  most  favoured  nation. 

Art.  XXV.  It  shall  not  be  lawful  for  any  foreign  priva- 
teers who  have  commissions  from  any  prince  or  state  in 
enmity  with  either  nation,  to  fit  their  ships  in  the  ports 
of  either  nation,  to  sell  their  prizes,  or  in  any  manner 
to  exchange  them  ;  neither  shall  they  be  allowed  to 
purchase  provisions.,  except  such  as  shall  be  necessary 
for  thpir  going  to  the  next  port  of  that  prince  or  state, 
irom  which  they  have  received  their  commissions. 

Art  XXVI.'  It  is  further  agreed,  that  both  the  said 
contracting  parties  shall  not  only  refuse  to  receive  any 
pirates  into  any  of  their  ports,  havens,  or  towns,  or 
permit  any  of  their  inhabitants  to  receive,  protect,  har- 
cour,  conceal,  or  assist  them  in  any  manner,  but  will 
bring  to  condign  punishment  all  such  inhabitants  as  shall 
be  guilty  of  such  acts  or  offences. 

And  all  their  ships,  with  the  goods  or  merchandizes 
taken  by  them  and  brought  into  the  port  of  either  of  the 
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ou  quelqu'un  d'eux  auraient  faits  ou  commis,  pendant 
leur  croisicre,  de  contraire  aux  dispositions  de  la  presence 
convention,  ou  aux  lois  et  instructions  qui  devront  etre 
la  regie  de  leur  conduitej  en  outre  lesdites  commissions 
seront  revoquees  et  annullees  dans  tous  les  cas  ou  il  y 
aura  eu  agression .  . 

24.  Lorsque  les  vaisseaux  de  guerre  des  deux  parties 
contractantes,  ou  ceux  que  leurs  citoyens  auraient  armes 
en,  guerre,  seront  admis  a  relacher,  avec  leurs  prises, 
dans  les  ports  de  Tune  des  deux  parties,  lesdits  vaisseaux, 
publics  ou  particuliers,  de  merae  que  leurs  prises,  ne  se- 
ront obliges  a  payer  aucun  droit,  soit  aux  ofriciers  du  lieu, 
soit  aux  juges  ou  a  tous  autres  ?  lesdites  prises  entrant 
dans  les  havres  ou  ports  de  Tune  des  deux  parties,  ne 
pourront  etre  arretees  ou  saisie,  et  les  offi  tiers  des  lieux 
ne  pourront  prendre  connaissance  de  la  validite  desdites 
prices,  lesquelles  pourront  sortir,  et  etre  conduites  en 
toute  franchise  et  liberte  anx  lieux  portes  par  les  com- 
missions dont  les  capitaines  desdits  vaisseaux  seront  obli- 
ges de  faire  apparoir.  II  est  toujours  entendu  que  les 
stipulations  de  cet  article  ne  s'etendront  pas  au-dela  des 
privileges  cles  nations  les  plus  ravorisees. 

25.  Tous  corsaires  etrangers  ayant  des  commissions 
d'un  etat  ou  prince  en  guerre  avec  Tune  ou  l'autre  nation, 
ne  pourront  armer  leurs  vaisseaux  dans  les  ports  de 
l'une  ou  l'autre  nation,  non  plus  qu'y  vendre  leurs  prises, 
ni  les  echanger  en  aucune  maniere  ;  il  ne  leur  sera  per- 
mis  d'acheter  des  provisions  que  la  qnantite  necessaire 
pour  gagner  le  port  le  plus  voisin  de  l'etat  ou  prince  du- 
quel  iis  ont  recu  leurs  commissions. 

26.  II  est  de  plus  convenu  qu'aucune  des  deux  parties 
contractantes,  non  seulement  ne  recevra  point  de  pirates 
dans  ses  ports,  rades  ou  villes,  et  ne  permettra  pas 
qu'aucun  de  ses  habitans  les  recoive,  protege,  accueilie 
ou  recele  en  aucune  maniere  ;  mais  encore  livrera  a  un 
juste  cLatiment  ceux  de  ses  habitans  qui  seraient  cou- 
pables  de  pareiis  faits  ou  delits.  Les  vaisseaux  de  ces 
pirates,  ainsi  que  les  effets  et  marchandises  par  eux  pris 
et  amencs  dans  les  ports  de  l'une  ou  l'autre  nation,  se- 
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said  parties,  shall  be  seized  as  far  as  they  can  be  dis- 
covered, and  shall  be  restored  to  the  owners  or  their 
factors,  or  agents  duly  authorized  by  them  ;  -  (proper 
evidence  being  first  given  before  competent  judges  for 
proving  the  property)  even  in  case  such  effects  should 
fyave  passed  into  other  hands  by  sale,  if  it  be  proved 
that  the  buyers  knew  or  had  good  reason  to  believe,  or 
suspect  that  they  had  been  piratically  taken. 

Art.XXVlI.  Neither  party  will  intermeddle  in  the 
fisheries  of  the  other  on  its  coasts,  nor  disturb  the  other 
in  the  exercise  of  the  rights  which  it  now  holds  or  may 
acquire  on  the  coast  of  Newfoundland,  in  the  Gulph  of 
St.  Lawrence,  or  elsewhere,  on  the  american  coast, 
northward  of  the  United  States.  But  the  whale  and 
seal  fisheries  shall  be  free  to  both  in  every  quarter  of  the 
world. 

This  convention  shall  be  ratified  on  both  sides  in  due 
form,  and  the  ratifications  exchanged  in  the  space  of  six. 
months,  or  sooner  if  possible. 

Jn  faith  whereof  the  respective  plenipotentiaries  have 
signed  the  above  articles  both  in  the  trench  and  engiish 
languages :  and  they  have  thereto  affixed  their  seals  :  de- 
claring, nevertheless,  that  the  signing  in  the  two  lan- 
guages, shall  not  be  brought  into  precedent,  nor  in  any 
way  operate  to  the  prejudice  of  either  party. 

Done  at  Paris  the  eighth  day  of  t'"endcmiaire  ©f  the 
ninth  year  of  the  French  Republic,  the  thirtieth  day  of 
September,  Anno  Domini,    Eighteen  Hundred. 


(Signed) 

(L.  S.) 

/.  Bonaparte. 

(L.  S.) 

0.  Ellsworth. 

(L.S.  ) 

C.  P.  Fleurieu. 

(L.S.) 

W.  R.  Davie. 

(L.  S.) 

Roederer. 

(L.  S.) 

W.V.  Murray, 
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rent  saisis  par-tout  ou  ils  seront  decouverts,  et  restitues  a 
lours  proprietaires,  agens  ou  facteurs  durnent  autorist's 
par  eux,  apres  toutefois  qu'ils  auront  prouve  devant  ks 
juges  competens  le  droit  de  propriete. 

Que  si  lesdits  effets  avaient  passe  par  vente  en  d'autres 
mains,  et  que  les  acquereurs  fussent  ou  pus  sent  etre  ins- 
traits,  ou  soupeonnaient  que  jesdites  effets  avaient  et6 
enleves  par  des  pirates,  ils  seront  egalement  restitues. 

2/.  Aucune  des  deux  nations  ne  viendra  participer  aux 
pecheries  de  l'autre  sur  ses  cotes,  ni  la  troubler  dans 
l'exercice  des  droits  quelle  a  maintenant,  ou  pourraic 
acquerir  sur  les  cotes  de  Terre-Neuve,  dans  le  golphe  de 
Saint-Laurent,  ou  par  tout  ailleurs  sur  les  cotes  d'Ame- 
rique,  au  nord  des  Etats-Unis  j  mais  la  peche  de  la 
baleine  et  du  veau  marin  sera  libre  pour  les  deux  nations 
dans  toutes  les  parties  du  monde.  Cette  convention  sera 
ratiriee  de  part  et  d'autre  en  bonne  et  due  forme,  et  les 
ratifications  seront  echangees  dans  l'espace  de  six  mois, 
ou  plutot,  s'il  est  possible. 

En  foi  de  quoi  les  plenipotentiaires  respectifs  ont  signe 
les  articles  ci-dessus,  tant  en  langue  franchise  qu'en  Ian- 
gue  anglaise,  et  ils  y  ont  appose  leur  sceau  ;  declarant 
neanmoins  que  la  signature  en  deux  langues  ne  sera  point 
citee  comme  exemple,  et  ne  prejudiciera  a  aucune  des 
deux  parties. 

Fait  a  Paris  le  huitieme  jour  de  Vendemiaire  del'an  9 
de  la  Republique  franchise,  et  le  trentieme  jour  de  Sep- 
tembre  mil  huit  cent. 

(Signe)  Joseph  Bonaparte,  C.P.C1.  Fleurieu,  Roederer, 
Oliv.  Ellsworth,  W.  R.Davie,  W.V.Murray. 

Approuve,  le  premier  Consul, 

Signe,         Bonaparte. 

Par  le  premier  consul,  le  secretaire  d'etat. 

Signe,     Hugues-B.  Ma  ret. 

Pour  extrait  conforme,  le  secretaire-general  du  con- 
sell- d'etat. 

Signe,        J.  G.  Locre. 
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And  Whereas  the  Senate  of  the  United  States  did 
by  their  resolution,  on  the  3d  day  of  this  present  month 
of  February,  two-thirds  of  the  senators  then  present 
concurring,  consent  to  and  advise  the  ratification  of  the 
said  convention  :  Provided  the  second  article  be  ex- 
punged, and  that  the  following  article  be  added  or 
inserted  :  "It  is  agreed  that  the  present  convention  shall 
be  in  force  for  the  term  of  eight  years  from  the  time  of 
the  exchange  of  the  ratifications." 

Now,  therefore,  I,  John  Adams,  President  of  the 
United  States  of  America,  having  seen  and  considered 
the  convention  and  additional  article  above  recited,  do, 
in  pursuance  of  the  aforesaid  advice  and  consent  of  the 
senate  of  the  said  United  States,  by  these  presents  ac- 
cept, ratify  and  confirm  the  said  convention,  and  addi- 
tional article  and  every  clause  and  article  thereof 
as  the  same  are  hefein-before  set  forth,  saving  and  ex- 
cepting the  second  article  of  the  said  convention, 
which  I  hereby  declare  to  be  expunged  and  of  no 
force  or  validity  ;  and  I  do  moreover  hereby  declare, 
that  the  said  convention,,  saving  the  second  article  as  afore- 
said, and  the  said  additional  article  form  together  one  in- 
strument, and  are  a  convention  between  the  United 
States  of  America,  and  the  French  Republic,  made  by 
'  the  President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  senate  thereof. 

In  testimony  whereof  I   have   caused  the  seal   of  the 
United  States  oi  America  to  be  hereto  affixed. 
(L.  S.) 

Given  under  my  hand  at  the  city  of  Washington, 
this  18th  day  of  February,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  one,  and  of  the  indepen- 
dence of  the  said  states  the  twenty-fifth. 

(Signed)  John  Adams. 

By  the  President,  J©hn  Marshall. 

Acting  as  Secretary  of  State. 
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MOTIFS. 

Citoyens  Lcgislateurs, 

Le  traite  que  j'ai  I'honneur  de  presenter  au  corps  legis- 
late', a  fait  cesser  entre  la  France  et  l'Amerique  la  mes- 
inteliigence  dont  l'eloignement  des  lieux,  non  plus  que 
des  souvenirs  chers  aux  deux  nations,  n'ont  pu  les  pre- 
server pendant  la  revolution. 

Ce  traite  est  le  premier  de  ceux  qui  ont  signaie  Tan  Q 
par  la  paix  du  monde  :  c'est  par  ses  stipulations  franches 
et  liberaies,  quele  gouvernernent  a  fait  pressentir  a  l'Eu- 
rope  ses  vues  pacifiques,  sa  moderation  3  c'est  le  premier 
rayon  qui  a  brille  dans  la  tempete  corame  pour  eclairer  les 
dernieres  victoires  de  la  France,  les  rendre  plus  cheres  au 
vainqueur,  et  en  adoucir  l'aspect  aux  vaincus. 

Pendant  la  guerre  que  les  Etats-Unis  eurent  a  soutenir 
pour  leur  independance,  la  Fiance  s'etait  unie  avec  eux 
par  des  services  signales  et  par  deux  traites  :  l'un  d'alii- 
ance,  l'autred'amitie  et  de  commerce. 

Par  le  premier,  la  France  avait  garanti  aux  Etats-Unis 
leur  literte,  leur  souverainete,  leur  independance ;  elle  s'e- 
tait engagee  a  ne  deposer  les  armes  qu'elie  avait  prises 
pour  seconder  leurs  efforts,  que  quand  l'Angleterre  aurait 
reconnu  leur  independance  par  un  traite  ;  enfin  elle  avait 
renonce  a  tout  dedonimagement  pourcette  protection. 

Pour  reconnaitre  de  tels  engagemens  et  de  tels  services, 
les  Etats-Unis  avaient  garanti  a  la  France  ses  colonies  5  ils 
avaient  ouvert  leufs  ports  aux  vaisseaux  armes  et  aux  cor- 
saires  fran^ais  accompagnes  de  leurs  prises ;  ils  avaient- 
permis  aux  corsaires  francais  d'armer  dans  ces  memes  ports 
et  d'y  vendre  leurs  prises;  enfin  ils  en  avaient  interdit 
i'entree  aux  corsaires  et  aux  vaisseaux  armes  des  nations 
en  guerre  avec  la  France,  et  qui  auraient  fait  des  prises 
sur  elle. 

En  1792,  lorsque  la  guerre  s'alluma  entre  la  France  et 
l'Angleterre,  les  Etats-Unis  se  trouverent  froisses  entre 
leurs  engagemens  envers  l'une  et  la  puissance  de  l'autre. 
Des  difficultes  s'eleverent  sur  l'interpreiation  des  traites  ; 
les  discussions  s'envenimerent  par  des  defiances  que 
l'eloignement  et  la  difriculte  des  communications  ne  per- 
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And  whereas  the  said  convention   was  on  the  other 
part  ratified  and  confirmed   by  the  First  Consul  of  France 
in  the  form  of  which  the  following  is  a  translation  from 
the  French  language,  to  wit  : 

Bonaparte,  First  Consul,  in  the  name  of  the  frencli 
people.  The  consuls  of  the  Republic  having  seen  and 
examined  the  convention  concluded,  agreed  to,  and  signed 
at  Paris,  the  3d  Vendemiaire,  Qth  year  of  the  French 
Republic,  (30th  September  1800)  by  the  citizens  Joseph 
Bonaparte,  Fleurieu  and  Roetfe  er,  counsellors  of  state, 
in  virtue  of  the  full  powers  which  have  been  given  to 
them  to  this  effect,  with  Messieurs  Ellsworth,  Davie, 
and  Murray,  ministers  plenipotentiary  of  the  United 
States,  equally  furnished  with  full  powers,  the  tenour  of 
which  convention  follows  :  [Here  follows  a  ccpy  of  the 
convention  in  the  French  language.] 

Approves  the  above  convention  in  all  and  each  of  the 
articles  which  are  therein  contained  ;  declares  that  it  is 
accepted,  ratified  and  confirmed,  and  promises  that  it 
shall  be  inviolably  observed. 

The  government  of  the  United  States  having  added  in 
its  ratification,  that  the  convention  should  be  in  force  for 
the  space  of  eight  years,  and  having  omitted  the  second 
article,  the  government  of  the  French  Republic  consents 
to  accept,  ratify  and  confirm  the  above  convention,  with 
the  addition  importing  that  the  convention  shall  be  in 
force  for  the  space  of  eight  years,  and  with  the  retrench- 
ment of  the  second  article  :  provided  that  by  this  re- 
trenchment the  two  states  renounce  the  respective  pre- 
tensions, which  are  the  object  of  the  said  article. 

In  faith  whereof  these  presents  are  given.  Signed, 
countersigned,  and  sealed  with  the  great  seal  of  the  Re- 
public, at  Paris,  the  twelfth  Thermidor,  ninth  year  of  the 
Republic  (31  July  1801). 

(Signed)  Bonaparte. 

The  Minister  of  Exterior  Relations. 

(Signed)  Ch.  Mau.  Talleyrand. 

By  the  First  Consul. 

The  Secretary  of  State, 

(Signed)         Hugues  B.Maret. 
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mirent  pas  de  dissipcr.  Un  traite  d'amitie  et  de  com- 
merce conclu  dans  ces  circonstances  entre  les  Etats-Uni» 
et  I'Angieterrc,  fbt  regarde  en  France  comme  un  temoig- 
uage  de  partialile  en  faveur  de  son  ennemi.  Les  agens 
commerciaux  de  la  Republique  montrereut  et  exciterent 
quelque  irritation ;  le  commerce  des  Etats-Unis  fut  in- 
quiete  par  les  corsaires  trancais ;  plusieurs  prises  se  suc- 
cederent  a  son  prejudice  :  alors  le  congres  americaiu  se 
crut  en  droit  de  declarer  les  Etats-Unis  exoneres  des  traitds 
qui  les  wiissaient  a  la  France  ;  ils  interrompirent  leurs  re- 
lations avec  elle;  ils  donnerent  des  lettres  de  marque 
contre  ses  vaisseaux  armes  dans  les  colonies  ;  et  bientot 
des  rixes  elevees  en  mer  entre  des  batimens  des  deux 
nations,  annoncerent  qu'il  fallait  hater  leur  reconciliation, 
si  Ton  voulait  eviter  qu-'elle  ne  devint  tres-difficile. 

Tel  etait  l'etat  des  choses,  lorsque  trois  negociateurs 
americains  se  rendirent  a  Paris,  amenes  par  le  desir  et 
l'esperance  de  prevenir  une  rupture  eclatante. 

I,e  commerce  americain  pretendait  avoir  essuye  des 
pertes  considerables,  les  negociateurs  en  (demanderent 
l'indemnitc. 

Le  Gouvernement  Francais  avait  aussi  a  pretendre  des 
dedommagemens  pour  son  commerce,  qui  depuis  quelque 
temps  avait  souffert ;  il  reconnut  qu'il  etait  juste  de  li- 
quider,  compenser  et  solder,  s'il  y  avait  lieu,  les  indem- 
nites qui  pourraient  etre  respectivement  dues ;  mais  il  mit 
pour  condition  a  toute  stipulation  sur  ce  sujet,  que  les 
traites  passes  entre  la  France  et  les  Etats-Unis  seraient 
prealablement  reconnus,  estimant  que  des  indemnites  ne 
pouvaient  etre  qu'une  reconnaissance  d'amitie  non  inter- 
rompue  entre  les  deux  Etats,  un  desaveu  de  toutes  les 
violences  qui  avaient  pu  resulter  d'une  simple  mesintelli- 
gence,  une  sorte  de  protestation  contre  tout  ce  qui  aurait 
pu  annoncer  une  intention  hostile ;  une  nouvelle  assu- 
rance de  fidelite  aux  anciennes  conventions ;  en  un  mot 
estimant  que  des  indemnites  ne  pouvaient  etre  que  l'exe- 
cution  des  anciens  traites,  et  non  le  preliminaire  d'un 
nouveau,  puisqu'avouer  leur  anneantissement,  rj'aurait  ete 
avouer  la  guerre  et  imposer  a"  celle  des  deux  nations  qui 
aurait  a  payer  a"  l'autre  une  balance  pour  indemnites,  la 
honteuse  obligation  d'acheter  la  paix. 

Tome  III.  p  p 
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Which  ratifications  were  duly  exchanged  at  Paris  on 
the  31st  day  of  July  in  the  present  year,  and  having  been 
so  exchanged,  were  again  submitted  to  the  senate  of  the 
United  States,  who  on  the  19th  day  of  the  present  month 
resolved  that  they  considered  the  said  convention  as  fully 
ratified,  and  returned  the  same  to  the  President  for  the 
usual  promulgation.  Now  therefore  to  the  end  that  the 
said  convention  may  be  observed  and  performed  with 
good  faith  on  the  part  of  the  United  States,  I  have 
caused  the  premises  to  be  made  public,  and  I  do  hereby 
enjoin  and  require  all  persons  bearing  office,  civil  or 
military,  within  the  United  States,  and,  all  others, 
Citizens  or  inhabitants  thereof,  or  being  within  the 
same,  faithfully  to  observe  and  fulfil  the  said  conven- 
tion, and  every  clause  and  article  thereof. 

In  testimony  whereof  I  have  caused  the  seal  of  the 
United    States  to  be  affixed    to    these    presents,     and 
signed  the  same  with  my  hand. 
(L.  S.) 

Done  at  the  city  of  Washington,  the  twenty-first 
day  of  December,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  one,  and  of  the  sovereignty 
and  independence  of  the  United  States  the  twenty- 
sixth. 


By  the  President, 


Th.  Jefferson. 


James  Madison, 
Secretary  of  State. 
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Les  negociateurs americans  se  crurent  lies  par  facte  du 
Congres  qui  avait  declare  les  traites  nuls,  et  se  jugerent 
dans  l'impossibilite  de  les  reconnaitre.  II  fallut  en  con- 
sequence ajoumer  les  pretentions  respectives,  et  regler 
par  des  stipulations  nouvelles  les  relations  d'amitie  et  de 
commerce  qu'il  s'agissait  de  retablir.  Tel  a  etc  l'objet  de 
la  convention  conclue  a  Paris  le  8  Vendemiare  an  9,  qui 
est  en  ce  moment  presentee  au  corps  legislatif. 

Les  bases  de  ce  trake  sont  1'egalite  la  plus  parfaite  entre 
les  deux  nations,  une  exacte  reciprocity  dans  tous  les^  cas 
qui  en  ont  ete  susceptibles,.  une  grande  liberalite  de 
principes,  et  l'.assuraneo  reciprcque  de  se  traiter  Tune  et 
l'autre  dans  toute  espece  de  relation,  sur  le  pied  de  la 
nation  la  plus  favorisee.  Tels  devaient  etre  les  caracteres 
d'un  traite  passe  entre  deux  nations  fieres  de  leur  liberte. 

Les  cas  de  guerre  entre  un  des  deux  etats  et  une  puis- 
sance etraagere  ont  etc  prevus  et  regies  de  la  maniere 
qui  a  paru  la  plus  propre  a  prevenir  toute  equivoque, 
toute  surprise  et  toute  vexation  a  l'egard  de  celui  qui 
resterait  neutre. 

La  forme  des  passeports  des  batimens,  le  mode  de 
leur  exhibition,  la  maniere  de  prononcer  sur  les  prises 
respectives,  les  principes  d'apres  lesquels  on  devra  les 
juger  j  tout  a  ete  specific  de  la  maniere  la  plus  precise 
et  en  meme-temps  la  plus  favorable  a  la  liberte  des  deux, 
nations. 

Dans  le  cas  ou,  contre  toute  attente,  la  guerre  ecla- 
terait  entre  la  France  et  les  Etats-Unis,  les  citoyens 
d'une  des  deux  nations  etablis  chez  l'autre  auraient  un 
delai  pour  se  retirer  et  mettre  leurs  effets  en  surete. 

Le  corps  legislatif  trouvera  sans  doute  digne  de  re- 
marque  l'article  du  traite  ou  se  trouve  consacre  le  prin* 
cipe  que  la  neutralite  du  batiment  opere  celle  de  la  mar- 
chandise  dont  il  est  charge  ;  et  en  se  rappelant  l'epoque 
011  ce  traite  devint  public  en  France,  il  reconnaitra  peut- 
etre  que  ce  principe  eminemment  liberal  n'a  pas  peu 
contribue  a  rappeler  dans  le  Nord  la  haute  politique  qui 
guida  Catherine  la  Grande  lorsqu'elle  mit  le  pavilion  de 
chaque  puissance  neutre  sous  la  protection  de  tous  les 
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autres ;  et  a  y  faire  tenter  de  nouveaux  efforts  pour  fon- 
der un  grand  et  solide  system©  de  neutralite  maritime. 
Tout  le  monde  sait,  au  reste,  combien  il  servit  a  rame- 
ner  vers  le  Gouvernement  Francois  l'opinion  des  puis- 
sances de  TEurope  qui  affectaient  le  plus  de  doutes  sur 
sa  moderation. 

Au  reste  telle  fut  la  confiance  des  deux  nations  dans  la 
formation  du  traite  -,  tel  fut  leur  empressement  pour  une 
prompte  reconciliation,  que  la  premiere  stipulation  con- 
venue  entre  les  negociateurs  fut  la  cessation  de  toute 
hostilite  des  la  signature  meme  de  la  convention,  et  sans 
attendre  qu'elle  fut  ratifiee  de  part  et  d' autre.  Cet  article 
a  ete  fidelement  execute  des  deux  parts. 

La  reserve  d'ouvrir  des  negotiations  ulterieures  rela- 
tivement  aux  traites  et  aux  indemnites  a  ete  consignee 
dans  l'article  second  dont  elle  a  ete  l'unique  objet.  Mais 
la  crainte  de  reveiller  des  discussions  vives,  etde  voir  alte- 
rerla  bonne  harmonie  qui  doit  etre  l'heureux  resultat  des 
autres  stipulations,  a  fait  supprimer  cet  article  2  dans  les 
actes  de  ratification.  Cette  suppression  est  une  r.enon- 
ciation  prudente  et  amicale  aux  pretentions  respectives 
qui  etaient  enoncees  dans  l'article. 
La  France  a  du  faire  sans  regret  le  sacrifice  des  privileges 
que  le  besoin  encore  pressant  de  ses  secours,  la  crainte  de 
I'Angleterre,  la  reconnaissance  en  fin  lui  avaient  fait  con- 
ceder  par  les  Etats-Unis  pendant  la  guerre  de  leur  inde- 
pen dance. 

L'experience  a  fait  voir,  et  la  raison  montre  assez  que 
l'exercice  rigoureux  de  ces  privileges  serait  tres-difricile  a 
concilier  avec  l'independance  des  Etats-Unis,  principale- 
ment  dans  les  cas  ou  la  France  aurait  a  soutenir  une 
guerre  contre  une  puissance  forte  par  sa  marine. 

II  a  du  suffire  au  gonvernement  que  la  nation  franchise 
fat  assuree  de  ne  voir  jamais  une  autre  plus  favorisee 
qu'elle  dans  ses  relations  avec  les  Etats-Unis.  D'ailleurs 
il  aespere  de  la  securite  des  Americains  plus  d'avantage 
qu'il  n'en  pourrait  retirer  de  l'accomplissement  de  leurs 
anciens  engagemens.  II  a  cm  qu'i) .  convenait  a  I'ititerei 
de  la  nation  franchise,  com  me  a  sa  grandeur,  de  reduire 
toutes  leurs  obligations  enver*  la  France,  a  l'obligat 
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de  prosperer,  a  celle  de  coucourir  a  la  liberte  des  mers, 
d'entrer  avec  honneur  en  partage   du  negoce  du  monde,. 
d'offrir  a  nos  colonies  des  voisins  bienveillans,  et  a  l'Eu-  - 
rope  un  exemple  des  vertus  qui  sont  l'heureux  fruit  d'une 
sage  liberte. 

Tel  e6t,  citoyens  legislateurs,  1' esprit  general  du  fraite. 
Tout  en  promet  la  stabilite.  Les  deux  nations  sont.  se- 
parees  par  de  trop  grandes  distances  pour  etre  jamais 
rivales  ;  les  Etats-Unis  sont  trop  voisins  de  nos  colonies 
pour  qu'il  ne  nous  soit  pas  utile  de  les  avoir  pour  amis. 
La  position  de  leur  pays,  la  recondite  de  son  territoire, 
ses  immenses  forets  dont  l'agriculture  ne  demande  qu'a 
livrer  une  partie  a  l'industrie  maritime  dej a  prete  a  les 
lancer  sur  les  mers ;  un  sentiment  de  force  entretenu 
dans  toutes  les  ames  par  celui  d'une  prosperite  native  et 
tonjours  croissante  ;  un  besoin  de  prosperite  '  trds-ener- 
gique  et  echauffe  par  l'accroissement  continuel  <de.  la 
ibrce  j  enfin  la  sobriete,  l'economie,  la  simplicite  des 
moeurs,  toutes  ces  circonstances  qui  semblent  appeler 
les  Amtrkains  aux  belles  destinees  des  peuples  a-la-fois 
agricoies  et  navigateur.s,  leur  donnent  un  puissant  interet 
a  la  liberte  des  mers,  a  Tequilibre  des  puissances  de 
I'Europe,  a  la  prosperite  de  la  Kepublique  Franchise. 

Et  combien  d'autres  causes  tendent  d'ailleurs  a  unir 
par  l'affection  ces  peuples  si  etroitement  unis  par  Y interet ! 

La  France  pourra-t-elle  jamais  s'applaudir  de  l'egalite 
qui  a  fait  succeder .  l'emulation  de  tous  au  privilege  de 
quelques-uns,  de  la  liberte  qui  lui  a  donne  des  lois  de 
son  weu,  et  des  magistrats  dont  elle  s'enorgueillit,  sans 
jeter  ses  regards  avec  complaisance  sur  la  patrie  et  sur 
les  successeurs  des  Guillaume  Penn,  des  Francklin,  des 
Washington  ? 

La  France  pourra-t-elle  s'applaudir  de  la  regeneration 
de  ses  moeurs,  sans  rendre  hommage  a  celle  dun  peu*»  - 
pie  agriculteur    et   neuf,  chez  qui  elles  n'ont  pas  encore 
eprouve  l'atteinte  de  la  corruption  ? 

Pourra-t-elle  jouir  dans  son  sein  de  la  liberte  de  tous  , 
les  cultes,  sans  se  plaire  a  considerer  ces  Etats-Unis  ou 
nul  n'est  sans  religion,,  mais  ou  chacun  suit  celle  qu'il  -. 
prefere  ? 
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Et,  d'un  autre  cote,  comment  les  bienfaits  que  TA- 
merique  tient  de  la  liberte  s'y  reproduiront-ils  a  la  pensee 
de  ses  habitans,  sans  leur  rappeler  la  France  qui  la  leur 
donna  avant  d'en  jouir,  et  qui,  apres  se  l'etre  donnee 
ensuite  a  elle-meme,  seule  et  sans  secours,  malgre  le 
monde  entier,  a  fini  par  la  lui  rendre  respectable  et 
chere  ? 

Du  5  Frimaire. 

Le  corps  legislatif  arrete  que  le  projet  de  loi  concer- 
nant  la  convention  conclue  entre  la  republique  et  les 
Etats-Unis  d'Amerique,  presents  aujourd'hui  au  corps 
legislatif  par  les  orateurs  du  gouvernement,  ainsi  qu'une 
expedition  de  Facte  du  conseil  d'etat,  relatif  a  la  pre- 
sentation de  ce  projet  de  loi  et  de  l'exposition  des  motifs, 
seront  transmis  au  tribunat  par  un  message. 

Extrait  du    Rcgistre    des   Deliberations    du    Conseil 

dEtat. 

Seance  du  11  Frimaire,  an  10  de  la  Republique  Franchise. 

Bonaparte,  Premier  Consul  de  la  republique,   norame 

le  citoyen  Rcederer,    conseiller   d'Etat,  pour  se  rendre 

aujourd'hui,     11   Frimaire,    au    corps   legislatif,    et    y 

porter  la  parole  au  nora  du  Gouvernement. 

Signe,    Bonaparte. 
Par  le  premier  consul,  le  secretaire  d'Etat. 

Signe,  Hugues-B.  Ma  ret- 
Pour  copie  conforme,  le  secretaire-general  du  Con- 
seil-d'Etat. 

Signe,  J.  G.  Locre\ 

(Xo.  19.)  Projet  de  Loi. 

Ratifications  apposecs  par  le  Gouvernement  Francais, 
et  par  celui  des  Ltuts-Unis,  sur  la  Convention  conclue  Is 
8   Fendcmiaire,   an  9. 

TRADUCTION. 

John  Adams,  President  des  Etats-Unis  d'Amerique, 
a  tous  et  chacun  qui  liront  ces  presentes,  Salut : 

Convention  entre  les  Etats-Unis  d'Amerique  et  la  Re- 
publique Franchise,  ayant  ete  conclue    et  signee  entre 
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leurs  plenipotentiaires  les  honorables  Olivier  Ellsworth, 
William  Richardson  Davie,  et  William-Vans-Murray, 
ecuyers,  envoyes  extraordinaires,  et  ministres  plenipo- 
tentiaires  des  Etats-Unis  pres  la  Republique  Franchise,  et 
les  plenipotentiares  de  la  Republique  Franchise,  les 
citoyens  Joseph  Bonaparte,  Charles  -  Pierre  -  Claret 
Fleurieu,  et  Pierre-Louis  Rcederer ;  a  Paris  le  trente 
Septembre  dernier,  de  laquelle  convention  la  teneur  suit: 

Le  Senat  des  Etats-LTnis  d'Amerique  ayant  par  sa 
resolution  du  trois  du  present  mois  de  Fevrier,  et  avec  le 
concouis  des  deux  tiers  des  senateurs  alors  presens,  con- 
senti  et  delibere  la  ratification  de  ladite  convention, 
pourvu  que  ie  second  article  soit  retranche,  et  que  l'arti- 
cle  suivant  soit  ajoute  et  insere  :  "  II  est  convenu  que 
la  presente  convention  sera  en  vigueur  pendant  l'espace 
de  huit  annees,  a  dater  de  l'echange  des  ratifications." 
En  consequence,  moi,  John  Adams,  President  des 
Etats-Unis  d'Amerique,  ayant  vu  et  examine  la  conven- 
tion et  Particle  additionnel  ci-dessus  mentionne  ,•  et  con- 
formement  audit  avis  et  consentement  desdits  Etats- 
Unis,  j'accepte,  ratiiie  et  confirme,  par  ces  presentes, 
iadite  convention  et  Particle  additionnel,  et  chaque 
clause,  article,  tels  qu'ils  se  trouvent  inseres  ci-dessus, 
reservant  et  exceptant  le  second  article  de  ladite  conven- 
tion, lequel  je  declare  en  etre  retranche  et  demeurer 
sans  validiie  et  sans  force ;  et  je  declare  en  outre  que 
ladite  convention  (en  exceptant  le  second  article  precite) 
et  ledit  article  additionnel,  torment  ensemble  un  meme 
acte  et  deviennent  une  convention  entre  les  Etats-Unis 
d'Amerique  et  la  Republique  Franchise,  convention  faite 
par  le  President  des  Etats-Unis,  par  et  avec  l'avis  et  le 
consentement  du  Senat. 

En  temoignage  de  quoi,  j'ai  fait  apposer  ici  le'sceau 
des  Etats-Unis  d'Amerique.  Donne  par  moi  dans  la 
cite  de  Washington,  ce  18  Fevrier,  l'annee  de  Notre  - 
Seigneur,  I  SOI,  et  de  Pindependance  desdits  Etats  la 
vingt-cinquieme 

Signe,  John  Adams. 

Par  le  President  : 

Signe,  Marshall,  falsant  les  fonctions  de  secretaire 
etLtat. 
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Bonaparte,  Premier  Consul,  an  nom  du  peuple  fran- 
c,ais.  Les  consuls  de  la  Republique  ayant  vu  et  examine 
la  convention  conclue,  arretee  et  signee  a  Paris,  le  huit 
Yendemiaire  an  neuf  de  la  Republique  Franchise, 
(trente  Septembre,  mil  huit  cent,)  par  les  citoyens 
Joseph  Bonaparte,  Fleurieu  et  Roederer,  conseillers 
d'Etat,  en  vertu  des  pleins-pouvoirs  qui  leur  avaient  ete 
conferes  a  cet  effet,  avec  Messieurs  Ellsworth,  Davie  et 
Murray,  ministres  plenipotentiaires  des  Etats-Unis, 
egalement  munis  de  plems-pouvoirs,  desquels  pleins- 
pouvoirs,  et  convention  la  teneur  suit  : 

Approuve  la  convention  ci-dessus  en  tous  et  chacun 
des  articles  qui  y  sont  contenus ;  declare  quelle  est  ac- 
ceptee,  ratiiiee  et  confirmee,  et  promet  qu'elle  sera  in- 
violablement  observee. 

Le  Gouvernement  des  Etats-Unis  ayant  ajoute  dans 
sa  ratiiication,  que  le  convention  sera  en  vigueur  pen- 
dant l'espace  de  huit  annt.es,  et  ayant  omis  l'article 
second,  le  Gouvernement  de  la  Republique  Franchise 
consent  a  accepter,  ratifier  et  conhrmer  la  convention 
ci-dessus,  avec  Taddition  portant  que  la  convention 
sera  en  vigueur  pendant  l'espace  de  huit  annees,  et 
avecle  retranchement  de -l'article  second  ;  bien  entendu 
que,  par  ce  retranchement,  les  deux  Etats  renoncent 
aux  pretentions  respectives  qui  sont  1'objet  dudit 
article . 

En  foi  de  quoi  sont  donntes  les  presentes,  signees, 
contre-signees  et  scellees  du  grand  sceau  de  la  Repu- 
blique. 

A  Paris,  le  douze  Thermidor,  an  neuf  de.  la  Repub- 
lique (trente-un  Juillet,    mil  huit  cent  un.) 

Signi  Bonaparte. 

Par  le  Premier  Consul,   le  secretaire  d'Etat, 

Signe,  Hugues-Bern^kd  Maret. 
Pour  copie  conforme,  le  secretaire-general  du  Conseil 
d'Etat. 

Signe,  J.  G.  Locre. 


(    45;   ) 

Citoyens  Leglslateurs, 

J'ai  l'honneur  de  vous  presenter,  au  nom  du  Gou- 
vernement, les  ratifications  apposees  par  le  Gouver De- 
merit Francais,  et  par  celui  des  Etats-Unis,  a  la  con- 
vention conclue  le  8  Vendemiaire,  an  9.  Vous  atfex 
deja  entendu  dans  les  motifs  qui  ont  accomnagne  la  con- 
vention elle-meme,  quelle  avait  snbi  une  modification 
par  les  ratifications  reciproques,  et  vous  avez  entendu 
les  motifs  et  le  resultat  de  la  suppression  de  Particle  2. 

Vous  savez,  citoyens  legislateurs,  qu'il  est  contra 
1' usage  et  contre  les  principes  requs  dans  la  diplomatic, 
d'apposer  des  modifications  aux  traites  par  les  actes 
qui  les  ratirient.  Les  modifications  remettent  en  ques- 
tion ce  qui  est  convenu,  ou  traduisent  en  convention 
ce  qui  est  encore  en  question  ;  elles  sont  au  moins  une 
initiative  qu'une  des  parties  contractantes  prend  sur 
l'autre  pour  changer  la  convention  faite,  soit  en  y  retran- 
chant,  soit  en  y  ajoutant.  Les  bienseances  ont  done 
ecarte  les  ratifications  modifiees  de  la  diplomatic  euro- 
peennej  et  e'est  par  cette  raison,  e'est  parce  qu'elles 
sont,  pour  l'ordinaire,  pures  et  simples,  entre  les  difre- 
rentes  nations  de  l'Europe,  qu'elles  ne  doivent  jamais 
etre  envoyees  au  corps  legislatif.  Ne  changeant  rien  au 
traite,  elles  seraient  exuberantes  pour  son  examenet  pour 
la  sanction  legislative. 

Et  e'est  aussi  par  suite  de  cet  usage  que  renvoi  de 
celles-ci  n'avait  pas  ete  fait  avec  le  traite  du  8  Vende- 
miaire,  an  9. 

Le  Gouvernement  a  adopte  les  modifications  apposees 
parle  Senat,  parce  qu'elles  n'apportaient  aucun  prejudice 
a  la  France,  ainsi  que  je  l'ai  deja  expose  ;  parce  qu'au 
contraire  elles  affermissaient  la  paix  et  la  bonne  harmonie 
entre  les  deux  nations  \  parce  que  la  distance  qui  separe 
les  deux  Etats  aurait  exige  un  long  delai  pour  le  redresse- 
ment  d'une  formalite  a  laquelle  le  fond  de  la  chose  ne 
dormant  pas  d'importance  ;  parce  qu'enfiu,  en  se  tenant 
trop  a  la  rigueur  des  principes,  le  Gouvernement  Fran- 
$ais  aurait  pu  causer  quelque  erobarras  au  nouveau  Pre- 


(     458     ) 

sident  des  Etats-Unis,  dont  cette  modification  n'est  point 
1'ouvrage. 

Par  l'adoption  du  Gouvernement,  les  deux  modifica- 
tions, apposees  par  les  Etats-Unis  sont  devenues  partie 
de  la  convention  5  et  c'est  par  cette  raison,  citoyens 
legislateurs,  que,  contre  l'usage  ordinaire,  il  a  paru 
necessaire  qu'elles  fissent  partie  de  la  loi  qui  vous  est 
proposee. 

Du  11  Frimaire. 

Le  corps  legislatif  arrete  que  les  ratifications  apposees 
par  le  Gouvernement  Francois,  et  par  celui  des  Etats- 
Unis,  sur  la  convention  conclue  le  8  Vendemiaire,  an 
9,  presentees  aujourd'hui  au  corps  legislatif  par  un 
orateur  du  gouvernement,  ainsi  qu'une  expedition  de 
1'acte  du  conseil  d'Etat,  relatif  a  la  presentation  de  ces 
ratifications,  et  de  l'exposition  des  motifs,  seront  trans- 
mis  au  tnbunat  par  un  message. 


Discussion  de    la    Convention   du  30  Septemlre,  1800. 

Rapport  fait  au  Trilunat  par  P  J.  Met,  Pun  de  ses 
memhres,  au  Nom  dune  Commission  speciale,  sur  la  Con* 
vcniion  conclue  entre  la  Republique  Francaise  et  les  Etats~ 
Unis  de  lAmerique. 

Seance  du  13  FrimAire,  An  X. 

(F.  Moniteur,  An  X,  No.  74,  7$,  el  76.) 

L'ordre  dujour  appelle  le  rapport  sur  la  convention 
cenclue  entre  la  Republique  Franchise  et  les  Etats-Unis 
d'Amerique. 

Adet.  La  reconnaissance  attachait  les  Americains  a  la 
France  sous  le  gouvernement  monarchique.  Au 
commencement    de    la  revolution     un  sentiment  plus 
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vif   les    porta    vers  nous;    tout  concourait  a  rcsserrer 
les  liens  qui  unissaient  les  deux  nations,  lorsque  les  pas- 
sions des  homines  qui  les  gouvernaient  vinrent  se  placer 
entr'elles  et  les  separer.     Le  Gouvernement  Americain, 
oubliant  les  devoirs  de  la  neutrality  avait  conclu,  sous 
l'influence  des  ennemis  de  la  France,  nn  traite  qui  bles- 
sait  nos  interets.     Le   Gouvernement  Frangais,  au  lieu 
d'entamer  des  negotiations  dont  la  conduite  moderee  de 
ses  agens,  dont  les  dispositions  du  peuple  Americain  lui 
garantissaient  le  succes,croit  devoir  prendre  des  mesures  dc 
rigueur  a  l'egard  des  Etats-Unis.     II  rapporte  les  arretes, 
abroge  les  lois  favorables  aux  Americains,  et  ordonne  au 
ministre  de  la  republique  de  suspendre  ses  fonctions  pres 
le  gouvernement  federal.     Lorsque  les  Etats-Unis,  pour 
mettre    un    terme     aux     mesures    qui     pesaient     sur 
eux,    envoient    trois  commissaires    a    Paris  j     il    parait 
peu    dispose    a    les    ecouter.     Bientot   l'Amerique  re- 
tentit  de  leurs  plaintes  5  les  hommes  qui  s'y  etaient  mon- 
tres  constamment  nos  ennemis,   saisissent  cette  occasion 
pour  persuader  au  peuple  quon  ne  peut  traiter  avec  nous 
sans  compromettre  sa  dignite.     lis  egarent  les  esprits,  ex- 
altent   les  passions,  entrainent  sans  peine  un  gouverne. 
ment  dispose  a  ceder  aux  impressions  qu'ils  lui  donnent  • 
etl'autorite  legislative  elle-meme,  s'abandonnant  ami  sen- 
timent quelle  croit,  a  tort,  celui  de  la  nation,  rend,  le 
7  Juillet,  1798,  le  bill  suivant :  i(  II  est  passe  en  acte'par 
le  senat  et  la   chambre  des  representans  des  Etats-LTnis 
d'Amerique,  assembles  en  congres,   que  les  Etats-Unis 
sont  de  droit  delies  et  degages  des  stipulations  des  trai- 
tes  et  de  la  convention  consulaire  conclus  jusqu'a  ce  jour 
entre  les  Etats-Unis  et  la  France  et   que  ledits  traites  et 
convention  ne  seront  plus  a  l'avenir  regardes  comme  obli- 
gatoires  par  le  gouvernement  ou  les  citoyens  des  Etats- 
Unis." 

En  consequence  de  ce  bill,  le  Gouvernement  Ameri- 
cain suspend  les  relations  commerciales  des  Etats-Unis 
avec  la  France,  et  donne  aux  particuliers  permission  de 
courir  sur  les  vaisseaux  armes  de  la  republique.  Les  fre- 
gates  de  l'Etat  ont  ordre  de  les  chercher,  de  les  combattre. 
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Une  fregate,  une  corvette  franchises,  successivement  et 
inopinement  attaquees  par  les  Americains,  sont  obligees 
de  ceder  a  la  force,  et  Je  pavilion  francais,  etrange  versa- 
tilite  des  choses  humaines,  est  traine,  humilie  devant  le 
meme  peuple  qui  nagueres,  par  un  cri  d'allegresse,  avait 
applaudi  a  son  triomphe. 

C'en  etait  fait ;  la  guerre  eclata it  entre  l'Amerique  et 
la  France,  si  le  Directoire  changeant  de  systeme,  ecoutant 
les  conseils  de  la  prudence,  n'avait  oppose  la  moderation 
a  la  conduite  peu  mesuree  du  President  des  Etats-Unis. 
Par-la  il  dejoua  les  projets  du  ministere  americain,  qui,  s'il 
n'avait  eu  que  sa  volonte  a  consulter,  nous  aurait  declare 
la  guerre.  Mais  en  eftectuant  le  premier  une  rupture  qu'il 
desirait,  il  aurait  craint  de  ne  pouvoir  rallier  tout  le  peu- 
ple autour  de  lui  j  pour  eviter  ce  danger,  il  a  senti  la  ne- 
cessite  de  vaincre  la  repugnance  que  les  Americains  ont 
pour  la  guerre  et  d'imposer  silence  aux  sent j mens  qui 
leur  auraient  fait  prendre  a  regret  les  armes  contre  nous. 
C'est  dans  cette  vue,  que  par  des  mesures  hostiles,  il  pro- 
voquait  de  notre  part  une  declaration  de  guerre,  qui  met- 
tant  l'agression  de  notre  cote,  n'aurait  laisse  a  aucunAme- 
ricain  la  possibilite  de  s'isolerde  son  gouvernement 

Quoique  le  Gouvernement  Francois  se  refusat  a  faire 
la  guerre  aux  Etats-Unis,  rien  n'annoncait  qu'ils  fussent 
disposes  a  discontinuer  leurs  actes  d'hostilite,  quand  tout- 
a-coup  le  President  des  Etats-Unis,  craignant  de  se  trou- 
ver  entraine  trop  loin,  se  determine  a  envover  trois  mi- 
nistre  en  France  aussitot  quil  est  informe  qu'orilesyre- 
cevra  avec  les  egards  dus  a  leur  caractere. 

Tel  etait  l'etat  des  choses,  lorsque  les  consuls  furent 
appeles  a  gouverner  la  republique.  Les  amis  de  l'huma- 
nite  ne  douterent  pas  que  le  nouveau  gouvernement  ne 
s'empressat  d'accueillir  les  propositions  de  l'Amerique,  et 
ne  commencat  le  grand  oeuvre  de  la  pacification  gencrale, 
en  retablissant  la  bonne  harmonie  entre  deux  nations  qui 
n'auraient  jamais  du  etre  divisees. 

Cet  espoir  ne  fut  pas  trahi,  et  la  republique  recueillit 
bientot  le  fruit  de  la  sagesse  et  de  la  moderation  de  son 
gouvernement.  Un  traite  fut  conclu  avec  l'Amerique  :  il 
est  aujourd'hui  soumis  &  votre  deliberation. 
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Pour  ie  juger  dune  maniete  convenable,  ii  taut  oubliei 
un  instant  que  la  paix  generale  est  iaite,  et  que  nous 
soumies  entoures  de  nations  amies ;  il  faut  nons  reporter 
vers  l'epoque  a  laquelle  ii  a  ete  conclu,  et  nous  rappele? 
que  le  continent  netait  pas  pacifie,  que  Make  etait  deia 
tombee  au  pouvoir  de  1'ennenii,  que  l'Egypte  etait  mena- 
cee,  que  la  Rnssie  n'avrait  pas  separo  &es  drapeaux  de  ceux 
des  ennernis  de  la  France,  et  que  les  puissances  du  Nord 
lie  s'etaient  pas  encore  rapprochees  de  nous. 

Fallait-il,  dans  -ces  circonstances,  ne  rien  m'gligcr 
pour  retablir  la  bonne  harmonie  entre  la  republique  et 
lesEtats-Unis,  ou  pousser  presque  maigre  elle,  au  rang  de 
nas  ennernis,  une  nation  dont  l'amitie  devait  nous  devenir 
utile  pour  nos  relations  commercialese  Cette  question 
U\e$t  pas  ditiicile  a  msoudre  :  mais  en  la  decidant,  on 
prononce  sur  le  merite  du  traite. 

II  ne  s'agit  plus  que  de  savoir  si  le  gouvernement,  en 
s  acquittant  d'une  obligation  que  lui  imposait  le  bien  de 
l'etat,  n'a  pas  fait  aux  Ktats-Unis  des  concessions  que  de~ 
savouerait  l'interet  national.  Vous  allez,  je  pense,  tribuns, 
erre  convaincus  du  contraire,  lorsque  j'aurai  fixe  votre  at- 
tention sur  les  diverses  parties  de  la  convention  conclue 
entre  la  republique  et  les  Etats-Unis. 

La  convention  conclue  entre  la  republique  et  les  EtaL- 
Unis,  renterme  des  dispositions  relatives  : 

Jo.  A  Tabalition  des  traites  de  J 7/8,  et  aux  indemni- 
tee reclamed  par  les  Americains. 

2o.  A  la  protection  dont  les  citovens  d'un  de-  Etats 
doivent  jouir  sur  le  territoire  del'autre,  aux  droits  de  pro- 
priete  qu'ils  peuvent  y  exercer. 

3o.  A  ia  maniere  dont  la  navigation  des  deux  puis- 
sances se  trouve  reglee,  soit  pendant  laaoaix,  soit  pendant 
la  guerre  que  i'u'ue  des  deux  a  a  soutenir. 

4o.  A  la  conduite  que  l'une  des  puissances,  quand  l'autre 
sera  en  etat  de  guerre,  tiendra  a  1'egard  des  batimeus  Er- 
nies de  cette  puissance  belligerante,  et  de  ceux  de  ses  en- 
nernis. 

5o.  A  letablissement  des  agens  commerciaux,  et  a  la 
maniere  dont  ils  doivent  etre  respectivemcnt  traites. 
Tome  III.  a  q 
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Je  vais  successivement  examiner  ces  dispositions.  Je 
vous  ai  deja"  dit,  tribuns,  que  les  Etats-Unis  avaient  de- 
clare la  convention  consulaire,  et  les  traites  de  17/8, 
corame  nuls  et  non-avenus,  et  se  croyaient  degages  des 
obligations  qu'ils  leur  imposaient.  Le  Gouvernement  de 
la  Republique,  malgre  cet  acte  du  congres,  ne  regardait 
pas  les  traites  comme  annulles,  pensant  qu'un  traite  ne 
peut  etre  aboli  que  par  le  consentement  mutuel  des  deux 
parties  contractantes,  ou  par  une  declaration  de  guerre. 
Mais,  d'une  part,  la  France  n'avait  pas  accede  h  la  dissolu- 
tion des  traites,  de  l'autre  il  n'y  avait  pas  eu  de  declaration 
de  guerre.  Qu'on  ne  regarde  pas  comme  une  de- 
clarationde  guerre  les  commissions  delivrees  par  le  pre- 
sident, pour  courir  sur  les  batimens  armes  de  la  France  : 
La  volonte  du  president  ne  suffit  pas  pour  mettre  l'A- 
merique  en  etat  de  guerre  j  il  faut  une  declaration  posi- 
tive du  congres  a  cet  egard  :  jamais  il  n'en  a  existe.  La 
republique  etait  cone  fondee  a  reclamer  la  jouissance  des 
stipulations  comprises  dans  ses  aiiciens  traites,  et  des  in- 
demnites  pour  la  non-execution  de  ces  stipulations. 

De  leur  cote,  les  Etats-Unis  reclamaicivt  des  indem- 
nites  pour  les  prises  flutes  sur  leur  commerce.  Mais 
lies  par  l'actc  du  congres  du  7  Juillet,  ils  ne  croyaient 
pas  pouvoir  traiter  d'apres  les  bases  presentees  par  leGou- 
vernement  Fran^ais,  et  les  ministres. des  deux  puissances, 
ne  pouvant  resoudre  une  difriculte  qui  les  arretait,  se 
determincrent  a  rajoumer.  Tel  fut  d'abord  l'objet  de  l'ar- 
ticle  II.  de  la  convention.  Cependant,  lorsque  le  senat  des 
Etats-Unis  examina  la  convention  du  8  Vendemiare,  an 
9,  il  1'approuva  avec  le  retranchement  de  l'article  II. 
ct  le  president  la  ratiria  avec  la  meme  modification. 

II  suivait  necessairement  de  la  que  les  Americains,  en 
ne  nous  reconnaissant  pas  Je  droit  de  faire  valoir  de  nou- 
veau  nos  anciens  traites,  s'interdisaient  aussi  la  faculte 
de  reclamer  des  indemnites,  pour  les  prises  faites  sur 
leur  commerce  j  car  e'etait  en  vertu  du  traite  que  nous 
vonlions  faire  revivre,  qu'ils  pouvaient  reclamer  ces 
jnd^mnites  }  d'apres  cela,  si  on  regardait  comme  existans 
ies  traites  de  1778,  il  etait  clair  que  nous  devions  des 
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indemnites  aux  Americains  pour  les  prises  faites  sur  eux, 
en  violation  des  stipulations  relatives  a  la  franchise  du 
pavilion  5  tapdis  que  si  on  considerait  les  traites  comme 
abolis,  nous  ne  pouvjons  admettre  les  reclamations  des 
Americains,  puisqu'ils  ne  pouvaient  les  appuyer  d'aucun 
litre. 

Tclles  etaient  les  conclusions  qui  derivaient  naturelle- 
ment  de  la  suppression  du  2e  article.  Mais  le  Gouveme- 
ment  Francais  a  voulu  qu'il  ne  restat  aucun  doute  a  cet 
egard  :  aussi  dans  la  rat  ideation,  en  approuvant  le  re- 
retranchement  du  2e  article,  a-t-il  ajoute  ces  mots  : 
"  Bien  entendu  que  parce  retranchement,  les  deux  Etats 
rtnoncent  aux  pretentions  respectives,  qui  sont  l'objet  de 
cet  article." 

Cette  renonciation  respective  a  la  faculte  que  cha- 
cune  des  parties  contractantes  s'etait  reservee  dans 
le  2e  article,  ecarte  a  jamais  tout  sujet  de  mesin- 
telligence  entre  les  deux  etats.  Sans  cela,  il  aurait 
fallu,  lors  d'une  nouvelle  negotiation,  rappeler  les 
anciens  sujets  de  querelles,  reveiller  des  souvenirs  qu'il 
est  convenable  d'ecarter  a  l'epoque  ou  les  renes  du 
Gouvernement  Americain  se  trourent  dans  les  mains 
d'un  homme  aussi  connu  du  monde  par  sa  probite  et 
ses  priucipes  de  moderation,  que  par  ses  lumieres  et  son 
attachement  a  la  liberte  ;  a  l'epoque  011  tout  semble 
garantir  aux  deux  nations  la  duree  de  leur  bunne  intel- 
ligence, et  ou  des  circonstances  particulieres  la  leur  ren<* 
dent  plus  precieuse  encore  par  les  avantages  qu'elles  peu- 
vent  en  tirer. 

Dans  les  stipulations  relatives  a  la  mantere  dont  les 
citoyens  d'une  des  nations  seront  traites  sur  le  terri- 
toire  de  l'autre,  vous  voyez  qu'ils  ont  la  faculte  de  dis- 
poser par  testament  ou  autrement  des  biens  possedes  sur 
le  territoire  de  cetetat;  que  les  interets  des  families  sont 
respectes. 

Quelques  personnes,  en  rendant  hommage  aux  priuci- 
pes qui  ont  dicte  cet  article,  ont  ete  surprises  de  n'y  riea 
trouver  de  reiatif  a  la  protection  que  chaque  etat  doit  a  la 
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personne  des  citoyens  de  l'autre.  Une  pareille clause 
et6  irmtile  er  superflue.  Les  etats  fibres  savent  ce 
uu'on  doit  aux  horames,  n'ont  pas  besoin  de  recla- 
imer, pour  leurs  citoyens  respeetifs>  ces  egards,  dont 
1'hospltalite  ne  se  dispense  jamais  ertvers  un  etran- 
ger,  qui  a  d'autant  plus  besoin  de  la  protection  du  gou- 
v^rnement,  qu'il  n'est  environne  ni  des  soins  de  Vami- 
iie,  ni  de  l'affection  de  ses  parens.  Mais  vous  remar- 
querez  avec  plaisir  l'article  8,  qui  porte  que,  silagueuo 
eciate  entre  les  denx  nations,  les  marchands,  citoyens,  ct 
mires  babitans  respectiis,  auront  six  mois,  apres  la  de- 
claration  de  guerre,  pour  sortir  du  territoire  ennemi,  ven- 
drts  ce  .qu'ils  y  possedent,  et  qu'ils  y  seronl  efticacement 
proteges.  Cette  stipulation,  digne  du  siecie  ouaous  vi- 
vons,  etablit,  d'une  maniere  tranchante,  la  difference  qi.i 
existe  entre  les  nations  civilisees  et  les  peuples  barbares, 
qui,  une  fois  que  la  guerre  les  appelle  dans  les  camps,  fer- 
ment l'oreille  a  la  voix  de  l'humanite,  de  la  justice,  et 
font  tomber  sur  la  tete  d"un  n  aiheureux  sans  force  et  sans 
defense,  tout  le  poid  d'une  vengeance  dont  il  ne  peut  etre 
1'objet,  ou,  sous  le  pretexte  de  querelles  nationales,  rom- 
pent  des  engagemens  qu'une  confiance  mutuelle  avait  fait 
.ontracter,  et  cjtti  ctaient  tons  la  sauve-garde  de  la  pro-  . 
bite  individuelle.  ^ 

Apres  vous  avoir  parle  de  la  maniere  dont  lis  deux  etats 
m  aient  stipule  en  faveur  des  interets  de  leurs  citoyens, 
nous  allons  voir  comment  ils  out  regie  leur  navigation 
pendant  la  paix. 

Je  ne  vous  arreterai  pas,  tribuns,  sur  l'article  relatifau 
passport  et  aux  certificate  dont  tout  batiment  doit  etre 
pourvu.  Par  cet  article,  on  a  etabli  la  maniere  dont  la 
propriete  du  batiment  et  celie  de  la  cargaison,  pouvaient 
etre  constatees.  Mais  aussi  on  a  voulu  que  ce  passeparf, 
ces  certificats  fussent  les  seuies  pieces  qu'on  put  exiger. 
•  On  s'est  rappele,  en  redigeant  cct  article,  des  temps  mar*  • 
heureux,  ou  les  neutres,  traines  dans  nos  ports,  obliges 
de  rapporter  une  foule  de  pieces  exigees  par  des  reglentt-ns 
swis  liombre,  prhes  souvuit   de  ce$  ttiemes  pie< 
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periidie  des  corsaires,  se  trouvaient  a  la  merci  d'hommes 
avides  qui  les  regardaient  comme  ennemis,  parce  qu'ils 
etaient  faibles. 

II  serait  inutile,  jepense,  d'insister  sur  1'article  ou  il  est 
stipule  que  les  citoyens  francjais  ne  paieront  point  d'autres 
droits,  d'autres  impots  que  les  nations  les  plus  favorisees, 
et  qu'ils  jouirout  des  memes  privileges  que  ces  nations. 
Cette  clause  est  favorable  a  notre  commerce  3  car  de 
long-temps  l'Amerique  n'aura  de  manufactures.  Elle 
otfre  un  vaste  marche  a  celles  d'Europe  3  et  si  notre  in- 
dustrie  arrive  au  point  de  developpement  dont  elle  est 
susceptible  3  si  elle  sait/  se  plier  au  gout  de  L'Amerique, 
pour  une  infinite  d'objets  que  nous  pouvous  lui  fournir, 
nous  parviendrons  a  partager  les  benefices  que  son  com- 
merce otfre  a  quelques  nations  europeenhes.  Ne  pas  payer 
d'autres  droits  que  les  nations  les  plus  favorisees,  Toila  ce 
que  raisonnablemeut  nous  pouvions  demander  a  l'Ame- 
rique j  en  exiger  davantage,  c'eut  etc  l'empecher  de  pro- 
pter de  la  concurrence. 

Nous  arrivons  maintenant,  tribuns,  a  la  partie  la  plus 
importante  du  traite,  aux  articles  qui  determinent  les  re- 
lations des  deux  nations,  lorsque  Tune  est  en  paix  et  l'autre 
se  trouve  en  guerre. 

L'article  12  accorde  aux  citoyens  de  Tetat  neutre,  la 
faculte  de  conduire  leurs  vaisseaux  et  marchandises,  ex- 
cepte  la  contrabande,  de  tout  port  quelconque  dans  un 
port  ennemi ;  d'aller  d'un  port  ennemi  dans  un  port  de  la 
puissance  belligerante  3  des  ports  neutres  dans  les  ports 
et  places  appartenant  a*  l'ennemi,  a  moins  que  ces  ports  ne 
soient  reellement  bloques,  asseges  ou  investis. 

Cette  stipulation,  tribuns,  est  parfaitement  d'accord 
avec  les  droits  des  puissances  neutres  3  car  les  puis- 
sances belligerantes  ne  peuvent  s'appuyer  d'aucun  titre 
pour  empecher  les  neutres  d'exercer,  leur  industrie,  pour 
les  forcer  a  restreindre  leur  commerce,  pour  les  associer 
a  leurs  querelles,  et  leur  faire  partager  les  malheurs  de 
la  guerre. 

Nous  ne  pouvonsen  meme-temps  nous  empecher  d'ap- 
prouver  la  restriction  apportee  au  commerce  des  neutres 
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avec  les  places  reellement  investies,  assiegees  ou  bloquees, 
En  effet,  la  puissance  qui  assiegeraft  une  place,  agirait ' 
centre  ses  propres  interets, .  si  elie  permettait  a  un  neutre 
tie  porter  a  I'eunemi  des  munitions  de  guerre  ou  de  bouche 
qui  lui  donneraient  les  moyens  de  faireprolonger  sa  resis- 
tance. II  etait  egalement  juste  de  stipuler  que  le  bati- 
ment  neutre  qui  aurait  voulu  penctrer  dans  unport  bloque, 
apres  avoir  etc  averti  qu'il  ne  pouvait  y  entrer,  iut  saisi  dans 
le  cas  merae  ou  il  ne  serai-t  pas  charge  de  contrebande  de 
guerre,  parce  qu'il  serait  sorti  alorsdes  devoirs  de  la  neu- 
trality, en  manifestant  1'inteiuion  de  porter  des  secours  a\ 
l'une  des  parties  beiligerantes  :  mais  il  appartenait  a  la 
Joyaute  du  gouvernement  francais  d'attacher  au  mot 
bloque.  son  veritable  sens.  Dans  ces  dtrniers  temps,  on 
a  avance  sur  le  blocus  une  theorie  si  extraordinaire,  qu'un 
portpourrait  se  trouver  bloque  par  une  escadre,  qui,  apres 
une  croisiere  de  quelques  heures,  s'e.n  eloignerait  a  plu- 
sieurs  centainesde  lieues,  et  une  ville  par  une  armee,  qui,. 
arj>res  i'avoir  investie,  se  retirerait  sur  son  propre  ter- 
litoire. 

L'article  13  determine  d'une  maniere  positive  ce  qu'on 
doit  comprendre  sous  la  denomination  de  contrebande  de 
guerre.  La  liste  de  ces  objets  est  iimitee  a  cequi  sert  di- 
rectement  a  la  guerre  ;  elie  ne  s'etend  pas  comme  dans 
le  traite  que  les  Americains  out  conclu  en  17Q4  avec  la 
Grande-Bretagne,  aux  munitions  navales,  aux  subsistan- 
ces.  On  pourrait  croire  que  par  cette  stipulation- la  les 
interets  de  la  republique  sont  compromis,  puisque,  dans 
un  cas  de  guerre  avec  la  Grande-Bretagne,  cette  puissance 
pourrait  saisir  a  bord  des  navires  americains  toutes  les 
munitions  navales  qui  seraient  destinees  pour  nos  ports,  et 
que  nous  ne  pourrions  nous  emparer  de  celies  que  les  ame- 
ricains conduiraient  a  l^ennemi.  Mais,  tribuns,  il  est 
d'une  politique  grande'et  liberale  comme  celle  dti  peuple 
iranc/ats,  d'apporter  au  commerce  des  autre*  peuples  le 
moins  de  limitations  possibles.  Ce  9^rait  retrograder  vers 
les  temps  de  barbaric  que  de  suivre  une  doctrine  contrairej 
depuis  150  ans  on  a  excepte  geiieralement  les  muuitions 
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navales  de  la  liste  de  contrebande  de  guerre,  parce  que 
depnis  150  ans  la  civilisation  a  fait  des  progres  rapides, 
parce  qu'on  a  en  consequence  mienx  connu  les  droits  des 
nations  et  ceux  de  l'humanite  ;  parce  qne  tous  les  peu- 
pies,  d'un  commun  accord,  out  eherche  a  proteger  le 
commerce.  La  France  pouvait-elle  se  departir  de  ces 
principes  ?  pouvait-elle  faire  inserer  dans  la  convention 
amcricaine,  des  clauses  qu'elle  avait  regardees  con^tam- 
inent  comme  une  violation  maniiesre  du  droit  maritime 
nioderne  ?  pouvait-elle  annoncer  a  V  Europe  qo'elle  allait 
concourir  au  retablissement  des  coutumes  bsrbares  qui 
c  iracterisent  les  siecles  d'ignorance;  mais  en  laissant  de 
cote  les  considerations  generates,  et  exam i nan t  seule- 
ment  la  question  qui  nous  occupe  relativement  a  1'Arae- 
rique,  vo}rons  ce  que  cette  limitation  de  la  liste  de  con- 
trebande de  guerre  peut  avoir-d'inconveniens  pour  nous. 
■  Quelles  sont  les  munitions  navales quel' Amerique  peut 
iburnir  aux  Europeens  ?  du  goudron,  des  bois  de  con- 
struction et  des  matures. 

Mais,  en  Angleterre  comme  en  France,  on  prefere 
les  braies  du  Nord ;  le  chene  ordinaire  de  1'Amerique 
est  inferieur  en  qualite  a  celui  de  France  et  d'Angle- 
terrej  les  matures  du  Nord  sont  superieures  a  celles 
de  1'Amerique.  II  est  peu  probable,  d'apres  cela,  que  la 
Grande-Bretague  tire  ses  munitions  navales  d'Ame- 
rique. 

Mais  lors  meme  qu'on  admettrait  le  contraire  de  ce 
que  je  viens  d'avancer  ;  lors  meme  que  nous  aurions 
compris  les  munitions  navales  dans  les  articles  de  con- 
trebande de  guerre,  cette  stipulation  deviendrait  illu- 
soire ;  en  raison  de  sa  position  geographique,  1' Angle- 
terre recevrait  toutes  les  munitions  qui  lui  seraient 
n'ecessaires,  sans  que  nous  puissions  l'ernpecher. 

Les  Americains  s'elcvent  dans  le  Nord  pendant  1'hiver 
a  des  hauteurs,  ou  il  est  difficile,  pour  ne  pas  dire  impos- 
sible, d'etablir  des  croisieres,  et  viennent,  sans  craindre 
aucun  trouble,  aborder  les  cotes  d'Angieterre,  apres  avoir 
double  les  Orcades. 
•  Les  articles  14  et  15  qui  suivent  immediatement  celui 
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que  je  viens  d'examiner,  consacrent  d'une  maniere  posi- 
tive les  principes  du  droit  moderne  des  nations  sur  la 
franchise  du  pavilion  neutre. 

Quelques  personnes  ont  pense  que  des  que  les  Ame- 
ricains  avaient  abandonne  ce  principe  dans  le  traite  de 
1/94,  nous  aurions  du  aussi  ne  pas  le  maintenir  dansle. 
notre,  attendu  qu'en  cas  de  guerre  entre  la  France  et  la 
Grande-Bretagne,  les  Anglais  peuvent  enlever  a  bord 
des  Americains  les  proprietes  franchises,  tandis  que 
nous  devons  respecter  les  proprietes  anglaises  a  bord  des 
Americains. 

11  etait  de  la  dignite  de  la  France  de  ne  pas  s'ecarter 
d'une  stipulation  qui,  totou  tard,  deviendra  la  base  du  droit 
maritime  des  nations  3  et  qu'on  ne  s'y  trompe  pas,  tribuns, 
les  memes  catamites  pesent  sur  deux  nations  dont 
l'une  cherche  a  inierdire  tout  commerce  a  son  ennemi. 
A  la  verite,  en  interceptant  sa  navigation,  en  empechant 
l'exportation  des  produits  de  son  sol  et  de  son  industries 
elle  diminue  ses  moyens  de  subsistance,  tarit  les  sources 
de  ses  richesses,  detruit  sa  marine,  aneantit  ses  forces  ; 
mais  dans  l'etat  actuel  de  l'Europe  il  n'y  a  point  de 
puissance,  qui  par  la  cessation  du  commerce  d'une  autre 
ne  se  trouve  elle-meme  privee  de  quelque  branche  de 
son  commerce,  et  n'eprouve  bientot  les  maux  qui  en 
sont  la  suite. 

C'est  bien  assez  que  des  milliers  d'hommes  soient 
sacrifies  trop  souvent  aux  passions  de  ceux  qui  les  gou- 
vernent ;  que  les  capitaux  qui  auraient  vivirie  l'agricul- 
ture  et  1' Industrie,  et  repandu  de  proche  en  proche  la 
prosperite  dans  toutes  les  parties  de  la  grande  famille 
enropeenne,  soient  detournes  de  leur  veritable  destination, 
et  devores  par  la  guerre. 

C'est  bien  assez  que  les  nations  belligerantes  suspen- 
dent  entre  leurs  citoyens  toutes  relations  directes  de 
commerce  ou  d'amitie,  sans  qu'on  ajoute  encore  aux 
roalheurs  de  la  guerre  en  les  empechant  d'exercer  une 
Industrie  quelconque  &  leur  profit,  au  profit  des 
nations  qui  ne  se  sont  point  melees  dans  leurs  sang- 
lantes  querelles  5  en  empechant  les  neutres  de  remplir 
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un  devoir  sacre,  celm  de  tendre  une  main  securable  1 
deux  ennemis  egalement  malheureux. 

Les  magasins  sont  eucombres  de  marchandises  qui  se 
de'teVfotent  5  la  circulation  languit;  le->  fondsne  rentrent 
point}  les  manufactures  sont  abandonnees ;  les  ouvriers 
sans  travail  et  sans  moyen  de  subsistance,  tourmentent 
i'Etat  par  leur  oisivete,  le  surchargent  de  leur 
misere ;  les  productions  du  sol  he  perdent  faute  de 
..k  bouches  •,  les  marchandises  etrangtres,  dont  fhabitude 
a  fait  un  besoin,  augraeritent  de  prix,  si  e!!es  be  sont 
pa's  prohibees ;  elies  entrent  en  contrebande  quand 
elles  sont  deiehdues  :  I'Etat  se  trouve  prive  de  ses 
douanes,  et  tons  ses  revenus  diminuent  et  s'aneamissent 
dins  le  moment  ou  il  est  eondamnj  a  des  defenses 
extraprdfnaires.  Si  vous  ajoute'z  a  cela  les  violences  qui 
s'exercent  sur  les  neutres  quand  on  ne  reconnait  pas  la 
franchise  de  leur  pavilion ,  vous  verrez  les  pertes  s'ac- 
croitre,  le  commerce  deperir  entierement,  et  tous  les 
peuples  livres  a  la  fois  aux  memes  angoisses  et  aux 
monies  miseres. 

Qu'on  cesse  done,  je  le  repete,  d'ajouter,  sans  ne- 
cessity, aux  maux  de  la  guerre;  qu'on  donne  au  com- 
merce la  protection  que  1  interet  de  tous  les  peuples  re- 
clame en  sa  faveur  j  qu'on  raette  un  terme  aux  pirateries, 
qui  demoralisent  les  nations  qui  les  autorisent,  qui  n'ont 
J'autre  fin  que  de  tout  detruire,  et  dans  le  court  espaee 
de  temps  qu'ils  ont  a  passer  sur  la  terre,  les  homines 
iouiront  au  rnoins  d'une  plus  grande  sonime  de  bon- 
neur.  Le  gouvemement  a  etc  guide  par  des  vues 
liberates,  quand  il  a  consacre  le  principe  de  la  franchise 
du  pavilion  ;  mais  en  outre  il  a  stnti  qu'il  n'y  avait 
aucun  avantage  a  maintenir  le  principe  contraire.  On 
ne  saisit  point  les  proprietes  de  son  ennemi  a  bord  des  •■ 
neutres,  quand  cet  ennemia  un  grand  commerce  extuieur, 
et  les  moyensde  le  proteger.  II  n'abandonne  point  aux  neu- 
tres'les  proiits  de  sa  navigation  ;  il  emploie  ses  propres 
baiimens,  ses  propres  matelots.  Le  peuple  qui  n'a  pas  les 
memes  moyens  de  protection  a  accorder  a  son  commerce. 
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emprunte    seul  les   secours  du  pavilion  neutre.     Ains», 
qu'on  admette  que  la  republique  soit  puissante  ou  faible, 
elle  doit   toujours  proteger  le   pavilion  neutre  j  dans  le 
premier  cas,  par  esprit  de  iustice  ;  dans  le  second,  par  un 
interet  bien  entendu.  D'ailleurs  le  principe  de  la  franchise 
du  pavilion  avait  etc  adopte  par  la  France  enlrj4C>.  Pouvait- 
il  etre  abandonnc  dans  un  temps  ou  Ton   favorise   toutes 
les  institutions  qui  peuvent  etre  utiles  au  genre  humain  ? 
et  quand    il  en  resulterait  pendant  le  cours  de  quelques 
annees  un  mal  passager  pour  nous,  faudrait-il   pour  cela 
nepasytenir?     La  justice,   a  mesure  que   les  hommes 
s'eclairent,   Femporte   toujours  sur  la  force  et  la  violence. 
On    u'egorge  plus    aujourd'hui  le   soldat    qui  rend   ses 
armes,  on  ne  condamne  plus  a  Fesclavage  les  prisonniers 
de  guerre,   les  habitans  des  pays  qu'on  parcourt  en  vain- 
queur.     Eh  bien,  on  verra    un  jour  aussi   le  pavilion 
neutre,   respecte  par  toutes  les  nations,   leur  presenter 
encore  au  milieu  des    horreurs  de  la  guerre  l'image  con- 
solanre  de  la  paix, 

'Cest  a  la  France  qu'il  appartient  de  hater  cette  heu- 
reuse  epoque  j  toutes  les  nations  lui  seront  redevables  de 
ce  bienfait,  si  elle  ne  s'ecarte  pas  du  plan  qu'elle  s'est 
trace  jusqu'a  ce  moment,  si  elle  accorde  en  temps  de  guer- 
re aux  neutres  la  protection  la  plus  illimitee.  Tot  ou  tard 
elle  recueillera  le  fruit  de  cette  conduite  liberale.  Les  na- 
tions, les  gouvernemens,  comme  les  individus,  sentent  1© 
prixde  la  justice,  qui  veille  a  leurs  interets  et  qui  les  pro- 
tege j  leurs  vceux,  comme  leurs  secours  ofncieux,  se- 
ront toujours  pour  FEtat  qui  n'exercera  pas  a*  leur  egard 
une  tyrannie  contre  laquelle  souvent  ils  ne  pourront  se 
soulever,  mais  qu'ils  detesteront  dans  le  fond  de  leur 
ceeur. 

Si  j'en  appelle  aux  faits  pour  soutenir  ce  que  j'avance, 
je  n'ai  besoin  que  de  me  reporter  a  la  guerre  que  nous 
venons  de  soutenir.  Ce  n'est  que  quand  nous  avons 
oublte  le  respect  que  nous  devions  au  pavilion  des  neutres, 
que  nous  nous  sommes  trouves  aux  prises  avec  tous  les 
besoins.      Les  menaces  de  nos  ennemis,    les   mauvais 
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iraiiemens  qu'ils  ont  essuyes,  rien  n'a  pu  ies  empecher 
d'entrer  dans  nos  ports  ;  nous  seuls  nous  les  en  avons 
ecartes  par  nos  mesures  violentes.  lis  se  seraient  peut- 
etre  jetes  dans  les  bras  de  nos  ennemis,  si  le  nouveau 
gouvemement,  plus  instruit  des  vrais  interets  de  la  na- 
tion, ne  6'etatt  laisse  guider  par  des  principef  propres  a 
lui  ramener  tous  les  neutres.  C'est  dans  le  traite  que 
nous  examinons  qu'il  a  consacre  d'abord  ces  principes. 
Vous  avez  vu  ce  qu'ils  ont  produit  dans  le  Nord  en  notre 
faveur  ;  si  le  succes  n'a  pas  repondu  a  notre  attente,  c'est 
qu'il  est  des  evenemens  que  la  prudence  humaine  ne  peut 
ni  prevoir  ni  empecher  ;  mais,  quoi  qu'il  en  soit,  le  passe 
doit  vous  montrer  ce  que  vous  pouvez  attendre  de 
1'avenir. 

Les  articles  subsequens  du  traite  ne  sont,  h  proprement 
parler,  que  les  consequences  de  l'article  XIV. 

Cependant  on  n'a  point  omis  les  precautions  necessaires 
pour  s'assurer  si  les  batimens  neutres  contenaient  ou 
non  des  objets  de  contrebande  de  guerre  j  ces  batimens 
doivent  etre  pourvus  de  passeports,  de  certificats  desig- 
nant  la  nature  de  la  cargaison  dans  la  forme  determinee 
par  le  traite.  Les  capitaines  sont  obliges  d'exhiber,  a 
la  requisition  des  batimens  armes,  ces  passeports,  ces 
certificats.  Mais  en  meme-temps  on  a  pris  les  mesures 
propres  a  empecher  l'equipage  du  vaisseau  visiteur,  de 
commettre  quelque  violence  a  bord  du  neutre.  L'expe- 
rience  n'a  que  trop  convaincu  de  la  necessite  d'une  pa- 
reille  clause. 

Dans  le  cas  ou  le  batiment  visite  contiendrait  des  ar- 
ticles de  contrebande,  le  capitaine  du  navire  visite  peut 
-otfrir  de  les  remettre  au  batiment  visiteur  j  son  otfre 
sera  acceptee^  il  aura  la  faculte  de  poursuivre  sa 
route,  a  moins  que  la  quantite  de  marchandises  de  con- 
trebande ne  soit  trop  considerable  pour  etre  prise  a  bord 
du  batiment  arme  :  alors  le  neutre  sera  amene  dans  un 
port  pour  y  delivrer  sa  marchandise.  Mais  dans  ce 
cas  comme  dans  l'autre,  le  batiment,  ni  le  reste  de  la 
cargaison,  ne  seront  conrisques. 

II  est  clair  que  eette  condition  est  une  consequence 


(     472     ) 

immediate  de  la  liberte  du  commarce.  Ce  serait  faii£, 
tribuhs,  injure  a  vos  lumieres  que  de  croire  qu'il  soit  ne- 
cessaire,  pour  le  prouver,  d'entrer  dans  quelques  deve- 
loppemens. 

Si  les  batimens  de  guerre  out  le  droit  de  visiter  les 
vaisseaux  de  commerce,  navignant  isolement,  ils  n'ont 
point  cette  faculte  aussitot  que  ces  batimens  se  trouvent 
sous  I'escorte  d'un  batiment  de  guerre  de  l'etat  nentre ; 
pour  assurer  la  propriete  des  navires  et  la  nature  des  car- 
gaisons,  il  suffit  que  le  commandant  du  batiment  de 
guerre  declare  que  les  vaisseaux  qu'il  convoie,  appartien- 
nent  a  la  nation  dont  ils  portent  le  pavilion,  et  qu'ils  ne 
sont  point  charges  de  contrebande  de  guerre. 

Si  les  hommes,  de  particulier  r.  particulier,  se  doivent 
des  egards,  les  nations  s'en  doivent  aussi  j  et  certes  ce  se- 
rait  y  manquer  que  d'exiger,  dans  une  pareille  circons- 
tance,  plus  que  la  declaration  de  l'orricier  commandant 
du  convoi,  puisqu'on  supposerait  par-la  que  le  gouverne- 
ment  auquel  il  appartient,  peut  trahir  son  honneur,  la 
conliance  des  autres  gouvernemens,  et  s'avilir  aux  yeux 
de  sa  nation  et  des  autres  peuples. 

Les  stipulations  relatives  a  la  naaniere  dont  on  pro- 
cedera  a  la  saisie,  et  a  la  condamnation  de  la  contrebande 
de  guerre,  sont  egalement  dignes  de  remarque.  Les  of- 
ficiers  du  batiment  qui  saisit,  sont  obliges  de  laisser  au  ca- 
pitaine  une  liste  enonciative  des  papiers  dont  ils  s'empa- 
rent ;  ils  ne  peuvent  rien  emporter  du  navire  arrete,  ni 
en  enlever  le  capitaine,  ou  le  subrecargue.  Ce  capitn'me 
doit  egalement  rester  a  bord  pendant  le  temps  du  pra- 
xes :  il  ne  peut,  non  plus  que  les  matelots  et  passagers, 
ctre  depouille  de  ses  eftets,  de  l'argent  a  son  usage. 
Ces  dispositions  sont  extremement  justes  j  elles  sent 
dignes  d'eloge.  Mais  votre  commission  a  vu  avec  peine 
que  l'on  avait  limite,  pour  les  passagers  et  le  ca- 
pitaine, la  somme  d'argent  qui  pouvait  etre  a  leur  usage, 
et  qu'on  avait  mis  les  passagers  sur  le  meme  pied  que 
les  matelots. 

Cette  stipulation,  empruntee  d'anciens  traites,  ne  lui 
a  pas  paru  avoir  un  caractere  aussi  liberal  que  les  autres 
clauses  de  la  convention.     On  serait  tente  de  croire,  au 
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premier  coup-d'oeil,  que  des  que  la  somme  est  limitee, 
l'excedent  de  cette  somme  pourrait  etre  saisi.  Que  s'il 
en  etait  ainsi,  le  traite  se  trouverait  en  contradiction  avec 
lui-meme,  puisque  l'argent  se  trouverait,  dans  ce  cas, 
considers  comme  contrebande  de  guerre,  tandis  qu'il 
n'est  pas  compris  dans  les  articles  de  contiebande  :  d'une 
autre  part,  pourrait-on  ajouter,  si  par  les  stipulations  pre- 
cedentes  on  est  convenu  qu'on  ne  pourrait  enlever  du 
vaisseau  arrete  que  la  contrebande  de  guerre,  pourquoi  li- 
miter  la  somme  que  les  capitaine,  passagers  et  matelots 
doivent  avoir  a  leur  usage  ? 

Un  instant  de  reflexion,  tribuns,  suffit  pour  trouver 
que  dans  cette  restriction  il  n'y  a  rien  de  contraire  au  traite. 
D'abord  on  ne  peut  pas  dire  quon  a  droit  de  saisir  la 
somme  d'argent  qui  execderait  celle  qui  se  trouve  deter- 
minee  par  le  traite  pour  1' usage  personnel  du  capitaine  et 
subrecargue  :  car  des  qu'il  y  a  une  stipulation  positive  et 
explicite  qu'on  n'enlevera  rien  du  navire,  on  ne  peut  pas 
supposer  que  l'article  que  nous  examinons  renferme  une 
stipulation  implicite  qui  puisse  autoriser  la  saisie  de  l'ar- 
gent. 11  reste  done  seulement  a  chercher  une  raison  a 
l'appui  de  cet  article  j  il  est  difficile  d'en  trouver  uiie 
plausible.  Au  reste,  cette  stipulation  n'est  pas  de  nature 
a  influer  sur  la  determination  du  tribunat. 

L'article  22  n'a  pas  paru  d'abord  a  votre  commission 
aussi  complet  qu'il  aurait  du  l'etre  :  elle  a  cru  qu'il  pour- 
rait occasionner  des  difncultes  dans  l'execution,  lorsque 
le  vaisseau  neutre  arrete  serait  conduit  dans  le  port  d'une 
puissance  amie  ou  neutre  j  que  le  capitaine  du  vaisseau 
capture  pourrait  demander  toujours  a  etre  juge  par  les 
tribunaux  tenitoriaux,  d'apres  cette  claue,  "  il  est  con- 
venu que,  dans  tous  les  cas,  les  tribunaux  etablis  pour  les 
causes  de  prises,  dans  les  pays  ou  les  prises  seront  con- 
duites,  pourront  seuls  en  prendre  connaissance."  Mais, 
tribuns,  cette  difficulte  s'evanouit  quand  on  l'examine  at- 
tentivement.  En  erlet,  ou  la  puissance  a  laquelle  ap- 
partient  le  batiment  capture  aura  avec  la  puissance  chez 
laquelle  la  prise  se  trouve  conduite,  un  traite  qui  donnera 
a  ses  agens  commerciaux,  ou  a  d'autres  ofriciers  publics, 
le  droit  de  prononcer  la  confiscation,  ou  elle  n'en  aura 
Tome  III.  n  r 
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pas..  Si  elle  a  une  telle  stipulation,  il  est  clair  que  les 
tribunaux  du  pays  ou.  on  aura  conduit  le  batiment  neutre, 
ne  pourront  pas  connaitre  de  la  validite  de  la  saisie  des 
articles  de  contrebande  de  guerre ;  dans  les  cas  ou  le 
neutre  voudrait  y  porter  sa  cause,  ils  se  declareraient  in- 
competens.  S'il  n'existait  pas  de  stipulation  de  cette  na- 
ture, en  faveur  de  la  puissance  dont  le  batiment  aurait  ar- 
rete  le  neutre,  alors  la  contestation,  pour  son  jugement, 
suivrait  le  cours  ordinaire  deschoses. 

L'avidite  des  corsaires  aurait  pu  se  jouer  des  precautions 
prises  pour  assurer  la  liberte  du  commerce  de  l'Etat  neutre, 
et  a  la  mer  nulle  puissance  n'aurait  pu  les  empecher  de 
violer  les  clauses  les  plus  essentielles  du  traite.  On  a  pre- 
venu  cet  inconvenient  en  exigeant  des  corsaires  un  cau- 
tionnement,  et  en  les  soumettant  de  plus  a  la  peine  d'etre 
prives  de  leur  commission. 

Cette  precaution  est  sage  et  dictee  par  l'humanite ; 
votre  commission  n'a  pu  qu'y  applaudir. 

Apres  avoir  parcouru  la  partie  du  traite  relative  a  la  na- 
vigation en  temps  de  guerre,  vous  en  avoir  presente  les 
points  les  plus  importans,  je  vais  passer  aux  articles  qui 
reglent  la  conduite  que  Tune  des  deux  puissances,  quand 
I' autre  sera  en  guerre,  tiendra  a  l'egard  des  batimens  de 
cette  puissance  belligerante,  et  de  ceux  de  ses  ennemis.^ 
Les  batimens  de  guerre  de  la  puissance  bellige- 
rante seront  admis  a  relacher  avec  leurs  prises  dans 
les  ports  de  la  puissance  neutre ;  ils  ne  seront  sujets  a* 
aucun  droit  ;  on  ne  pourra  prendre  connaissance  de  la 
validite  des  prises  ;  on  ne  pourra  les  saisir,  ni  les  arreter. 
Les  batimens  ou  corsaires  ennemis,  ne  pourront  aimer 
leurs  batimens  dans  les  ports  de  la  partie  neutre  ;  il  ne 
leur  sera  permis  d'acheter  des  provisions  que  la  quantite 
necessaire  pour  gagner  le  port  le  plus  voisin  de  la  puis- 
sance a  laquelle  lis  appartiennent. 

Lies  par  le  traite  de  1794,  les  Americains  n'ont  pu 
nous  accorder,  pour  la  relache  de  nos  batimens  de  guerre, 
les  mernes  faveurs  qui  nous  etaient  coneedees  par  le 
traite  de  1 778.  En  eftet,  les Etats-Unis,  en  donnant  aux 
Anglais  la  facultede  relacher  dans  leurs  ports,  en  avaient 
exctus  leurs  ennemis,  s'etaient  engages,  pendant  la  duree 
de  leur  traite,  a  n'accorder  cette  faveur  a  aucune  autre  na- 
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tion  ;   cependant  ils  nous    conserverent  les   droits  dont 
nous  jotiissions. 

Mais  aujourd'hui,  puisque  nos  anciens  traites  avec  les 
Etats-Unis  sont  abolis,  celui  conclu  avec  l'Angleterre  a 
l'anteriorite  sur  la  presente  convention  -,  nos  batimens  ne 
peuvent  done  etre  admis  de  droit  dans  les  ports  des  Ame- 
ricains. Quelque  grave  que  soit  cet  inconvenient,  votre 
commission  n'a  pas  pense  qu'il  put  jamais  etre  nuisible 
a  la  Republique.  Tout  nous  porte  a  croire  que  nous  ne 
verrons  pas  une  nouvelle  guerre  s'allumer  avant  1  expira- 
tion du  traite  de  1794,  qui  cessera  d'etre  obligatoire  pour 
les  deux  parties,  au  plus  tard  dans  six  ans;  et  nous  devons 
esperer  en  outre  que  les  Americains  ne  manqueront  pas 
de  nous  retablir  dans  nos  droits,  aussi-tot  que  les  circon- 
stances  le  leur  permettront. 

Votre  commission  a  regrette  qn'on  n'ait  point  rappele, 
dans  cette  partie  du  traite,  l'article  22  du  traite  de  1//S, 
qui  porte  que,  "  si  un  citoyen  d'un  des  deux  Etats  recjoit 
des  commissions  d'une  puissance  oud'un  prince  en  guerre 
avec  l'autre,  il  pourra  etre  traite comme  pirate.'' 

Les  deux  derniers  articles  dont  j'ai  a  vous  entretenir, 
mes  collegues,  sont  relatifs  aux  pecheries  et  a  l'etablisse- 
ment  des  agens  commerciaux  :  ces  deux  articles  n'ont 
paru  presenter  a"  votre  commission  aucune  difficulte,  et 
lui  ont  paru  tellement  clairs,  qu'il  serait  inutile  d'entrer 
dans  des  details  qui  deviendraient  minutieux  et  fatigans. 
Je  me  suis  acquitte  de  la  tache  qui  m'etait  imposee,  je 
vous  ai  presente  l'examen  des  stipulations  principales  de 
la  convention  conclue  avec  les  Americains  :  je  vous  ai 
expose  rapidement  les  motifs  qui  les  appuyaient  j  ils  vous 
paraitront  sans  doute  suffisans  pour  vous  faire  conclure 
avec  votre  commission,  composee  des  tribuns  Arnould, 
Boisjolin,  Chauvelin,  Legonidec,  Echasseriaux,  Eer.ja- 
min  Constant,  et  du  rapporteur,  que  vous  devez  voter 
l'adoption  du  projet  de  loi  qui  y  est  relatif. 

Et  quelle  raison  pourrait  vous  faire  hesiter,  quand 
cette  convention  est  le  sra^e  de  la  reconciliation  de  deux 
nations  amies,  qui  se  sont  jure  fraternite  d'armes  sous  les 
drapeaux  de  la  victoire  ;  quand  vous  vous  rappellerez  que, 
malgre  les  erreurs  momentanees  de  leur  gouvernemem, 
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les  vrais  Americains  n'ont  jamais  prononce  le  nom  Fran- 
cais  qu'avec  des  sentimens  d'admiration  j  quand  vous 
penserez  que  leur  reconnaissance  pour  nous  vivra  aussi 
long-temps  dans  leurs  coeurs,  que  le  souvenir  de  la 
gloire  qu'ils  ont  acquise  dans  cette  guerre,  dont  nous 
avons  partage  les  fatigues  et  les  dangers.  ? 

Felix- Beaujour.  On  a  cru  que  le  refus  des  Ameri- 
cains de  ratirler  l'article  II.  etait  facheux  pour  nous; 
on  s'est  trompe  ;  eet  article  ne  tendait  qu'a  faire  revivre 
Ja  garantie,  stipulee  dans  le  traite  de  17/8.  Or,  cette 
garantie  en  apparence  reciproque,  n'etait,  dans  le  fait, 
reelle  que  pour  eux,  tandis  qu'elle  etait  illusoire  pour 
nous,  puisqu'on  ne  peut  garantir  des  iles  qu'avec  des 
flottes,  que  les  Americains  n'en  avaient  point  a*  cette 
epoque,  et  qu'a  proprement  parler,  ils  n'en  ont  point 
encore. 

Le  systeme  des  Americains  est  bien  connu,  ils  ne 
veulent  point  se  lier  les  mains  par  des  garanties,  pour 
n'etre  point  emportes  malgre  eux  dans  un  tourbillon 
qui  leur  semble  etranger.  Ce  n'est  pas  ici  le  lieu  d'exa- 
miner  si  ce  systeme  qui  peut  convenir  aux  grandes 
puissances,  convient  egalement  aux  mediocres,  s'il  est 
toujours  sage  de  s'isoler,  et  si  cet  isolement  ne  finit  pas 
uuelquefois  par  depliire  anx  nations  faibles,  choquer 
les  nations  fortes,  et  ;alHjr  les  unes  et  les  autres  par 
i'attrait  des  compensations. 

Mais  s'il  n'est  point  permis  aux  gouvernemens  comme 
aux  particuliers  d'etre  genereux,  parce  qu'ils  stipulent 
pour  autrui,  leur  est-il  defendu  d'etre  justes  ?  et  la 
reconnaissance  n'est-elle  pas  une  partie  de  la  justice  ? 

D'ailleurs  est-il  bien  vrai  que  la  politique  europeenne 
soit  tout-a-fait  etrangere  aux  Americains ;  et  qu'ils 
n'aient  plus  besoin  de  nous  ?  Je  crains  bien  qu'ils  ne  se 
fassent  illusion,  et  qu'ils  ne  jugent  de  l'etat  futur  de 
1' Europe  par  l'etat  present.  L'Angleterre  les  caresse 
aujourd'bui,  il  est  vrai  j  mais  demain,  elle  peut  les 
devorer.  Qu'ils  regardent  autour  d'eux,  ils  verront  que 
cette  puissance  formidable,  maitresse  du  Canada  et  du 
cours  superieur  du  Mississippi,  les  ceint  au  Nord  et  & 
l'Ouest    comme    dans  un  cercte  de  fer,  et  les  menace 
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encore  a  l'Est  avec  ses  flottes.  Prives  comme  ils  le 
sont  de  forces  navales,  quels  sont  ieurs  moyens  de  resis- 
tance ?  iront-ils  avec  des  fregates  s'aheurter  contre  le 
colosse  anglais,  comme  contre  une  regence  de  Barbarie  ? 
qu'opposeront-ils  aux  forces  navales  de  l'Angleterre  ? 
des  milices  ?  Je  me  plais  a  rendre  hommage  a  leur 
valeur;  mais  protege-t-on  avec  des  milices  toujours 
difticilement  rassemblees,  350  lieues  de  cotes  ouvertes 
de  toates  parts  ?  Mais  des  villes  florissantes,  situees  sur 
des  eaux  accessibles  aux  plus  grands  navires,  et  dont 
aucun  ouvrage  n'interdit  les  approches,  ne  peuvent- 
elles  pas  etre  pillees  ou  brulees  par  une  flotte,  avant 
qu'on  ait  reuni  un  seul  bataillon  ?  Et  1'exemple  de  Car- 
thagene  sera-t-il  perdu  pour  l'Amerique?  Les  Americains, 
en  ne  ratifiant  pas  1'article  II.  n'ont  done  fait  de  tort 
qu'a  eux  seuis. 

Apres  1'article  II,  la  stipulation  la  plus  importante  est. 
celie  die  1'article  VI.     Nous  traitons   d  ins  cet  article  sur 
le  pied  de  ia  plus  parfaite  reciprocite  ;  et  e'est  ainsi  qu'il 
convient  aux  nations  genereuses  de  traiter  entre  elles 
mais  convenait-il  aux  Auicricains  d'accorder  aux  Anglais 
comme  ils  l'ont  fait  dansle  traite,  lesmemes  faveurs  qu' 
nous?    Je  ne  le  pense  pas  5  car  cette  nation,  a  parite  d 
droits,  a  sur  la  notre  et  sur  toutes  les  autres  la  superiority 
des  capitaux  ;  et  cette  superiorite  lui  donne  tant  d'avan- 
tages,  qu'elle  equivaut  presque,  pour  ses  rivales,  a  une 
exclusion  formelle. 

Les  gouvernemens,  dans  leurs  transactions  commer- 
ciales,  ne  devraient  consulter  que  leurs  interets ;  et  si 
les  Americains  ont  bien  consulte  les  leurs,  comment 
n'ont-ils  pas  vu  que  notre  commerce  leur  convenait  mieux 
que  celui  des  Anglais,  et  que,  par  consequent,  ils  de- 
vaient  le  favoriser  davantage  ? — lis  ont  la  balance  pour 
eux  avec  nous,  tandis  qu'ils  l'ont  contre  eux  avec  les  An- 
glais ;  nous  admettons  leurs  vaisseaux  dans  nos  iles, 
tandis  que  l'Angleterre  ne  veut  admettre  dans  les  siennes 
que  leurs  canots.  Au  reste,  s'il  etait  de  1'interet  des 
Americains  de  favoriser  moins  les  Anglais,  nous  n'avions 
pas  le  droit  d'exiger  d'autres  faveurs  que  celles  qui  nous 
ont  ete  accordees  dans  1'article  VI. 
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Je  vois  avec  plaisir  que  1' article  XIV.  et  les  suivans 
consacrent  le  principe  que  la  neutralite  du  pavilion  neu- 
tralise la  marchandise.  Le  principe  contraire  qui  derive 
du  droit  de  course,  droit  odieux  qu'il  vaut  mieux  limiter 
qu'ctendre,  nuit  en  dernier  resultat  a  tous  les  peuples  na- 
vigateurs,  en  faisant  hausser  pour  eux  le  prix  des  mar» 
chandises  par  la  cherte  des  assurances. 

Je  n'insisterai  pas  sur  les  autres  articles  qui  ne  sont  que 
des  reglemens  de  police  pour  la  navigation  ;  mais  je  dois 
vous  faire  remarquer  qe'il  n'en  est  aucun  qui  ne  soit  pro- 
pre  a  retablir  et  a  maintenir  la  bonne  harmonie  entre  les 
deux  nations. 

Le  traite  est  bon  :  il  Vest  relativement  aux  circons- 
tances  ou  nous  nous  trouvions  quandnous  l'avons  concluj 
et  il  Test  encore  absolument,  puisqu'il  n'est  en  rien  con- 
traire a  nos  interets,  et  qu'on  peut  le  regarder  comme  un 
acheminement  a  un  meilleur. 

Je  vote  pour  l'adoption  du  projet  deloi. 
L'ordre  du  jour  appelle  la  continuation  de  la  discussion 
sur  la  convention  conclue  entre  les  Etats-Uniset  la  France. 
Nous  retablissons  ici  l'analyse  du   discours   prononce 
dans  la  seance  d'hier  par  le  cit.  Legonidec. 

Cet  orateur  a  commence  par  rappeler  les  mouvemens 
de  surprise  qu'excita  la  rupture  entre  les  Etats-Unis  et  la 
Republique  Fran^aise. 

Mille  motifs  d'interets,  de  reconnaissance  et  de  rapports 
mutuellement  utiles  attacherent  les  deux  etats  Tun  k 
1'autre  memeavant  la  revolution. 

La  conformite  de  principes  et  de  bases  politiques  sem- 
blait  mettre  le  sceau  a  leur  alliance. 

II  y  aurait  peut-etre,  dit-il,  plus  d'inconveniens  que 
d'avantages  a  rappeler  les  causes  premieres  de  la  mesintel- 
ligence,  et  il  faut  eviter  tout  ce  qui  pourrait  avoir  l'appa- 
rence  de  recrimination,  pour  ne  s'attacherqu'aux  moyens 
de  reconciliation. 

Les  negociateurs  n'osant  proposer  a  des  esprits  encore 
aigris  de  renouer  leur  ancienne  alliance,  prirent  un  tem- 
perammenr,  en  s'occupant  d'une  convention  provisoire. 
Le  gouvernernent  Frangais  y  apporta  une  confiance  illi- 
mitee  dans  le  retour   des   Americains  a  l'alliance  de  la 
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France  ;  et,  sans  egard  pour  leur  traite  avec  l'Angleterre, 
renouvela  toutes  les  stipulations  favorablesa;  leur  neutra- 
lite,  contenues  dans  le  traite  de  1778;  il  s'empressa 
meme  de  celebrer  la  signature  de  ce  nouveau  gage  d' union 
entre  les  deux  nations. 

Cet  acte,  ajoule-t-il,  n'a  pas  complettement  atteint  son 
but :  le  retranchement  de  l'article  II  aneantit,  il  est  vrai, 
des  causes  de  discussions  ulterieures,  mais  il  annonce 
aussi  l'intention  positive  de  renoncer  a  l'alliance  de  la 
France. 

Cette  alliance  etait-elle  done  de  nature  a  meriter  cette 
phrase  extraordinaire,  que  l'Amerique  est  exoneree  des 
traites  qui  la  liaient  a  la  France ;  et  n'est-il  pas  affli- 
geant  d'entendre  dire  que  les  privileges  de  nos  traites 
etaient  dus  au  besom pressant  denos  secours,  a  la  craintede 
V Angle terre  et  a  la  reconnaissance  de  VAmcrique,  et  qiiil 
etait  difficile  de  les  concilier  avec  son  independance. 

Cette  opinion  est-elle  compatible  avec  l'aveu  fait  par 
1'orateur,  que  le  gnuvemement  a  mis  dans  la  negotiation, 
pour  condition  preaJabU  a  tovte  stipulution  sur  les  indem- 
nitee, la  reconnaissance  formelle  et  le  renouvellement  des 
anciens  traites  ? 

L'est-elle  avec  V  opinion  de  Francklin  qui  les  presenta  a 
sa  nation  comme  bases  sur  une  reciprocite  et  une  egalite 
parfaites,  et  sur-tout  degages  de  toutes  les  preferences 
onereuses  qui  sont  la  source  (Jgs  dissentions  et  de  la  dis- 
corde  ? 

L'est-elle  avec  l'hcirmeur  de  l'Amerique  elle-meme, 
qui,  deja  seule  et/sans  secours,  avec  des  troupes  indisci- 
plinees  et  presqUe  sans  armes,  avait  force  1'armee  royale 
d'evacuer  Boston,  en  avait  reduit  une  autre  a  capituler 
dans  les  rchamps  de  Saratoga,  et  a  se  rendre  prisonniere 
de  guem:3  .  ene  encore  qui  au  milieu  des  glaces  et  des 
neiges  a;vait  enleve  les  quartiers  d'hiver  de  Princeton  et  de 
Trent^  >  Peut-on  apres  de  pareils  succes  croire  que  la 
crail-.ite  de  l'Angleterre  put  i'obliger  a  acceder  a  quelque 
clsose  d'incompatible  avec  son  independance  ? 

L'orateur  passe  ensuite   a  l'examen   de  la  convention  ; 

r'il  regrette  que  l'art.  X  nit   ete  force  de  laisser  autant  de 

vague  dans  une  matieie  qui  avait  exige  seule  une  convea- 
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tion  toute  entiere  qui  ne  put  merae  etre  conclue  qu'en 
1788.  II  s'agit  de  1'art.  qui  regie  les  droits  et  les  fonc- 
tions  des  agens  commerciaux.  II  regrette  encore  que  cet 
article  n'ait  pas  decide  si  V exequatur  sera  irrevocable  de  la 
part  de  la  puissance  qui  l'a  accorde. 

Sur  lei  quatre  articles  XII,  XIII,  XIV,  et  XIX,  il 
fait  un  rapprochement  de  l'etat  actuel  du  droit  commun 
maritime  sur  le  commerce  des  neutres  en  temps  de 
guerre,  base  6ur  le  traite  de  1794  entre  les  Etats-Uni$ 
et  1'Angleterre,  de  la  convention  du  16  Juin  1 8v  1,  de 
cette  derniere  avec  la  Russie,  et  de  la  convention  ac- 
tuelle. 

II  pense  que  la  limitation  a  100  et  500  dollars,  con- 
tenue  dans  l'article  XXI,  relative  a  l'argent  que  peuvent 
avoir  a  leur  usage  les  capitaine,  subrecargue,  matelots  et 
passagers  d'un  batiment  neutre  capture  n'est  en  mesure 
avec  rien  de  ce  qui  precede,  parce  qu'en  aucun  cas 
l'argent  ne  peut  etre  une  matiere  de  contrebande  de 
guerre,-  et  qu'il  n'y  a  plus  d'arrestation  de  neutres  que 
sous  ce  pretexte.     ' 

L'article  XXIV  lui  parait  trop  incertain  dans  le  droit 
d'asile  qu'il  accorde  aux  batimens  de  guerre  et  a  leurs. 
rnqes  clans  les  ports  des  Etats-Unis.  Les  articles  relatifs 
du  traite  <\&  1788  et  de  17Q4  sont  positifs  ;  et  il  est  a 
craindre  que  ctt  article,  rapproche  de  1'article  XXV  du 
traite  de  Jay,  ne  soit  iilusoire,  puisque  ce  dernier  stipnle 
que  les  ports  respectifs  serorit  i'ermes  aux  batimens  qui 
auront  fait  des  prises  sur  les  citoyeiJS  ou  habitans  de  l'une 
ou  1 'autre  nation.  ^ 

( 11  est  peut-etre  a  regretter,  dit  LegonJdec*  W*  ion 
n'ait  pas  stipule  qu'au  renouvelleraent  de  c*r.,trait®  ces 
clauses  prohibitives  n'y  pourrcnt  pins  etre  insertaes  et  ^u® 
nulle  autre  n'y  pourrait  elre  stipulee  qui  put  Dnuire  * 
1'assurance  donnee  par  la  convention  actuelle  que"xla  R^- 
publique  Franchise  y  sera  traitee  en  tout  sur  le  pieJ  de  la 
nation  la  plus  favorisee.  °i 

II  termine  par  les  motifs  qui  doivent  decider  l'adopti<£n 
par  des  considerations  sur  la  situation  respective  des  deux^ 
Etats    qui,  avec   tout  les  motifs   de  rester  unis,    n'ont  "'- 
aucun  bien  reel  de  se  diviser. 
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Personne  ne  reclamant  la  parole,  le  tribunat  ferme  la 
discussion,  et  il  adopte  le  projet  de  loi  presente  a  la  ma- 
jorite  de  84  voix  contre  3. 

CORPS-LEGIS  LATIF. 

Presidence  de  Dupuis. 

SEANCE  DU   15   FRIMA.1RE,    An    X. 

L'ordre  du  jour  appelle  la  discussion  du  projet  de  loi 
relatif  a  la  convention  conclue  le  8  Vendemiaire  an  9 
entrela  Republique  Franchise  et  les  Etats-Unis. 

Les  tribuns  Adet,  Felix-Beaujour  et  Legonidec  sont 
introduits  dans  la  salle,  ainsi  que  le  citoyen  Roederer, 
orateur  du  gouvernement. 

La  parole  est  a  Tun  des  orateurs  du  tribunat. 

Adet  resume  la  discussion  qui  a  eu  lieu  dans  le  sein  de 
cette  autorite.  Apres  avoir  expose  les  considerations  fa- 
vorables  au  projet  de  loi,  comme  les  objections  qui  ont 
ete  faites,  et  fait  sentir  les  avantages  de  chaque  article  du 
traite,  l'orateur  termine  en  exprimant  le  voeu  d'adoption 
emis  par  le  tribunat. 

La  parole  est  a  l'orateur  du  gouvernement. 

Rcederer.  Comme  je  n'aurais  acune  observation  a  faire 
sur  le  rapport  qui  vient  de  vous  etre  fait,  je  desire  qu'un 
autre  orateur  du  tribunat  soit  entendu  de  suite  ;  je  saurai 
alors  si  je  dois  user  de  la  parole. 

Legonidec.  Je  pense  qu'il  ne  peut  y  avoir  aucune  dif- 
ference entre  les  orateurs  nomraes  par  le  tribunat.  Nous 
n'avons  tous  recu  qu'une  seule  et  unique  mission,  celle, 
d'exposer  les  motifs  qui  ont  determine  le  voeu  de  cette 
autorite.  Le  rapporteur  a  rempli  cet  objet.  Quant  a 
moi,  je  n'ai  rien  a  ajouter  aux  considerations  developpees 
par  mon  collegue.  Je  crois  done  que  e'est  a  l'orateur  du 
gouvernement  a  prendre  la  parole. 

Rcederer.     Je  ne  la  demande  pas. 

Le  President.  L'orateur  du  gouvernement  ne  prenant 
point  la  parole,  je  declare  que  la  discussion  est  fermte. 

Onprocedede  suite  a  la  deliberation. 

Le  projet  est  sanctionne  a  la  majorite  de  230  boules 
blanches  contre  10  noires.  En  consequence  le  traite  est 
convert!  en  loi  de  la  Republique. 
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